
52--Y-2022 

CERTIFIED COPY OF ORDER 

STATE OF MISSOURI 
} 

November Session of the October Adjourned Term. 20 22 
ea. 

County of Boone 

In the County Commission of said county, on the 

the following, among other proceedJngs, were had, viz: 

day of November 20 22 

Now on this day, the County Commission of the County of Boone does hereby designate Greg

Edington as its proxy to attend the annual meeting of the Hartsburg Levee District on November 
14, 2022. 

The Presiding Commissioner is authorized to execute the attached Proxy form provided by the 
Levee District. 

Done this 10th day of November 2022. 

c� 
Brianna L. Lennon 
Clerk of the County Commission 

Presiding Commissioner 

Y�IrlkL_ 
Justin Aldred' 
District I Commissioner 

. �
M. Thompson

rict II Commissioner 



PROXY

KNOW ALL MEN BY THESE PR.E$ENTS:

That I, Boonr O.,¿+hdnrrr^Jç.tion1do hereby oonstitute and appoint

-Êr* Ëd.ì-oo.[o^ my true and lawfrll agent and attorney, for me and in
qlJ

my rrâme to vote as my proxy at the eleclion of one Supervisor of the Hartsbwg Levee

Dishict at the annual meeting of the owners of land and olher properlry within the

bounda¡ics of the Hartsburg Levee Díst¡ict to be held Monday, November 14,2422 al

7:30 (C.S.T.) at the American Legion Hall, Hartsburg, Missouri, with all the powers I

would possess if personally present, hereby revoking ånyprevious proxies given by me.

I own 

-* 

acres of land and *-* miles of right-of-way u,ithin the District

that has benefits assessed against it,

Dated: Ê 2022

Signature

WITNESS

Signature



Þlartsburg Levee Dístrict
Hartsburg, Missouri 650g9

G lt t?

October ?,7,2ß22 ûCI&.t;;l¿

Land Owners
Hartsburg Levee Distr¡ct

Dear Land Owner:

The annual meeting of the Hartsburg Levee District has been set for Monday,
November L4,2a22 at 7:30 p.m. at the American Legion Hall in Hartsburg. one
supervisor will be elected to hold office for five years. orion Beckmeyer's term on
the board expíres this year. As a land owner you are entitled to one vote in
person or by proxy for every acre of land that has benefits assessed. ln the event
you are unable to attend this meeting, you mav use the enclosed pRoXy.

Sincerely,

Brenda J er
Secreta asurer

Enclosure



CERTIFIED COPY OF ORDER 

52--9.2022 

STATE OF MISSOURI 
} 

November Session of the October Adjourned Term. 20 22 
ea. 

County of Boone 

In the County Commission of said county, on the 

the following, among other proceedings, were had, viz: 

10th day of November 20 22 

Now on this day, the County Commission of the County of Boone does hereby approve an 
agreement with Premier Truck Group. The terms of the agreement are set out in the attached 
contract and the Presiding Commissioner is authorized to sign the same. 

Done this 10th day of November 2022. 

�� 
Brianna L. Lennon 

Presiding Commissioner 

�)(uJ 
Justin Aldred 
District I Commissioner 

Clerk of the County Commission 

. Thompson 
t II Commissioner 



Boone County Purchasmg
a

613 E. Ash Street, Room 113

Columbia, MO 65201

Phone: (573) 886-4393
Fax: (573) 886-4390

Robert Wilson
Senior Buyer

TO:
FROM:
DATE:
RE:

MEMORANDUM

Boone County Commission
Robert Wilson
October 18,2022
Cooperative Contract: 60522CO0541 - Dump Trucks 2023 Models

Road & Bridge requests permission to utilize the MODOT Cooperative Contract
60522CO0541 to purchase one (l) 2023 Freightliner l l4SD from Premier Truck Group.

Cost of contract is g2ll,l24 and will be paid from department 2040 - RB Road
Maintenance, account 92400 - Replacement Auto/Trucks.

This is a replacement purchase and the 2022budgeted amount was $201,500. The
budgeted sale value was $30,000, yielding a net cost of $171,500

The contract price is $211,124 less the sale price of $30,000, yielding a net cost of
$181,124.

The Purchasing department requests permission to dispose of the following surplus by
sale:

2012 Freightliner l l4SD Tandem Axle Dump Truck
Fixed asset tag 17896 (Vehicle 1768)

cc: Greg Edington, RB
Contract File



DocuSign Envelope lD: C2F35889-2041 -4C44-9609-5 1 420BAAF 1 BC

529-2022
Commission Order #

PURCHASE AGREEMENT
FOR

2023 Freightliner 1L4SD Dump Truck

THIS AGREEMENT, C000483, dated the
10th

day of
November

2022 ismade
between Boone County, Missouri, a political subdivision of the State of Missouri through the Boone

County Commission, herein "County" and Kansas City Freightliner Salesr lnc. dba Columbia
Freightliner Sales herein "VendoÍ."

IN CONSIDERATION of the parties performance of the respective obligations contained herein,

the parties agree as follows:

1. Contruct Documenls - This agreement shall consist of this Purchase Agreement for one (1)

2023 Freightliner 114SD in compliance with all bid specifications and any addendum issued for the

Missouri Department of Transportation Contract 60522CO0541, Quote Dated August 11,2022by
Premier Truck Group of Columbia from Mike Talleur, and Boone County Standard Terms and

Conditions. All such documents shall constitute the contract documents which are incorporated herein by
reference. Service or product data, specification and literature submitted with bid response may be

permanently maintained in the County Purchasing Office contract file for this contract if not attached. In
the event of conflict between any of the foregoing documents, this Purchase Agreement, the Missouri
Department of Transportation Contract 60522CO0541 and Boone County Standard Terms and Conditions
shall prevail and control over the vendoros bid response.

2. Purchøs¿ - The County agrees to purchase from the Vendor and the Vendor agrees to supply

the County with one (1) of the following:
Unit Cost

2023 Freightliner l l4SD I $119,956'00

Henderson MFG Dump Body and Components I $ 91,168.00

GRAND TOTAL $211,124.00

3. Delívery - Vendor agrees to deliver vehicle as set forth in the bid documents and within 120

days after receipt of order. Vehicle should be delivered to Boone County Road & Bridge, Attn: Greg

Edington, 5551 Tom Bass Road South, Columbia, MO 65201. Phone: (573) 449-8515.

4. Títle - Title in the name of: Boone County Road & Bridge. Address: 613 E Ash St., Room 110,

Columbia, MO 65201.

5. Bílling and Pøyment - Allbilling shall be invoiced to the Boone County Road & Bridge Department,

5551 Tom Bass Rd., Columbia, MO 65201 and billings may only include the prices listed in the vendor's
quote response. No additional fees for paperwork processing, labor, or taxes shall be ìncluded as

additional charges in excess of the charges in the Vendor's bid response to the specifications. The County

agrees to pay all invoices within thirty days of receipt. In the event of a billing dispute, the County
reserves the right to withhold payment on the disputed amount; in the event the billing dispute is resolved

in favor of the Vendor, the County agrees to pay interest at a rate of 9o/o per annum on disputed amounts

withheld commencing from the last date that payment was due,



DocuSi gn Envelope I D: C2F35889-2041 -4C44-9609-5 1 420BAAF 1 BC

6. Bíndíng Effect - This agreement shall be binding upon the parties hereto and their successors
and assigns for so long as this agreement remains in full force and effect.

7, Termínøtíon - This agreement may be terminated by the County upon thirty days advance
written notice for any of the following reasons or under any of the following circumstances:

a. County may terminate this agreement due to material breach of any term or
condition of this agreement, or

b. County may terminate this agreement if in the opinion of the Boone County
Commission if delivery of products are delayed or products delivered are not
in conformity with bidding specifications or variances authorized by County, or

c. If appropriations are not made available and budgeted for any calendar year.

IN \ryITNESS WHEREOF the parties through their duly authorized representatives have executed this
agreement on the day and year first above written.

PREMIER TRUCK GROUP OF COLUMBIA

By -Doclslgnad 
byiI W W

I \/'x*i' \/iurkl,"

BOONE COUNTY, MISSOURI

By: Boone County Commission

/-DocuSlgned by;

I A,^"t K. Au;tt

L*;rooo"onur,.;o....

Title General Manager

Ñngnrg t'mrissioner

APPROVED AS TO FORM
/-Docuslgn.d by:

I .¡. )'tî"r*"'

ATTEST:
/-DocuSlgnEd byi
f

I Monno l,lunn¡a.
Ceurityøæundor Óeunrytæntor"-

In accordance with RSMo 50.660, I hereby certify that a sufficient unencumbered appropriation balance exists and
is available to satisff the obligation(s) arising from this contract, (Note: Certification of this contract is not
required if the terms of this contract do not çreate a measurable county obligation at this time.)

DocuSlgnsd by:

a,*_ Ë p¡LAl-L bY Ú44 r0/20/2022

Date

2040-92400 - 521 1,124.00

Appropriation Account



BOONE COUNTY
Request for Disposal/Tnnsfer of County Property

Complen, si¿n, and re|urn to,4aditor'.r Ofice

Datet 8/30/2022
F'ixed Asset Tag Number: 1789(> ffehicle 1768) RËCË$WHffi

I)escription of Âsset 2012 FreightLiner 114SD'fandem Axle Dump'fruck ilCT 1 8?A22*

ìjOOf\¡I COlJl"t:"':

Requesterl Mea's of Disposd: fltsell [î'ra<Ie-In [Recycle/Trash lother, Explain: 
AuDlro*

Other Information (Serial number, etc.) r 1 FVI{G3DV3CI.{13L5945

Condition of Asset: Foor /Fair condition

Reason for Disposition: Schecluiecl life cvcle replacement

L,ocation of ,\sset and Dested Date for Remor.'al to Storage: R&Il Tom Bass (When replacement arrives)

Was asset purchased with grant funditrg? IYES XNO
If 'YES", does the gtant impose restricdon andf or requirements pcrtaining to disposal? IVUS f NO

If yes, attach documentation demonstrâting compliance wlth rhe agency's and/or requirements,

l)ept Number & Name: 2040 Roaci & Bridge Signarure

'I'o be Comnleted bv: AUDITOR
O rigina I Âcquisition f)ate Lfz"o/ r z G/T. Àccoru:r for Proceeds 7oL/O -3S3\

\'"

Origrnal ;\cquisition .A.mount ot)

Original Funding Source 2.74 t

¡\ccount Group / (-; t
To be Completçd by: COUNIY COMMISSLON / COUNTY CLÐRK

Approved Disposal Method;

'fransfer l)epartment Name_ Number_

Location within Departmen t'

Individual _

_ Auction __-__Sealed llic{s. *,--_'I'rade

C)ther

Commission Order Numbe

ate ApprovedD

Si

C:\Shared\Desktop\FA Disposal\Fixed Asset Disposal I ?68.doc,r



éé#ffi&s

W\Èw08t25t22

RQST
DATE

PURCHASE REQUISITION
BOONE COUNTY, MISSOURI

16221 Premier Truck Group 60522CO0541

VNDR # VENDOR NAME BID #

Ship to Dept #: 2040 Bill to Dept #: 2040

GRAND TOTAL 11 124.00

I certify the goods, services orcharges above specified are necessary for the use of this department, are solely for the benefit
of the procured in accordance with statutory bidding requiremenls.

Official

Qty Unit Price AmountDept Account Item Description

2040 92400 2023 Freiohlliner 1 14SD 1 $1 19,956.00 $119,956,00

1 $91 .168.00 $91.168.002040 92400 Henderson imolements

$0.00

$0.00

s0,00

$0 00

s0.00

s0,00

$0.00

s0.00

s0.00

s0.00

$0.00

$0.00

$0.00

$0.00

$0.00

red By

S:\PU\AUDFRMS\Purchase Requisitions 2022\605?2CO0541 '2023 Freightliner 114SD

Auditor Approval



CERTIFIED COPY OF ORDER 

�-2022

STATE OF MISSOURI 
} 

November Session of the October Adjourned Term. 20 22
ea. 

County of Boone 

In the County Commission of said county, on the day of November 20 22

the foUowing, among other proceedings, were had, viz: 

Now on this day, the County Commission of the County of Boone does hereby approve the
attached K-9 Maintenance Training Agreement between Boone County, MO by and through the
Boone County Sheriffs Office and City of Savannah Police Department. 

The terms of the agreement are stipulated in the attached agreement. It is further ordered the
Presiding Commissioner is hereby authorized to sign said agreement. 

Done this 10th day of November 2022.

�d 
Daniel K. Atwill

�?Ii� Brianna L. Lennon

Presiding Commissi ner

�LJ 
Jtislm Aldred
District I Commissioner

Clerk of the County Commission

t II Commissioner



K-9 MAINTENANCE TRAINING AGREEMENT

rHIS AGREEMENT dared the Mou, * S¿ùil1h/,2022,isenrered into by and
between Boone County, Missouri (County), by and thiorfgh the Boone County Sheriff s Office (BCSO),
and Savannah Missouri Police Department (Agency):

WHEREAS, BCSO can provide K-9 maintenance training through its certified K-9 training staff;
and

WHEREAS, Agency desires to send its K-9 and handler through the BCSO's K-9 maintenance
training program; and

WHEREAS, County and Agency have the authority to cooperate with each other for the purposes
of this Agreement pursuant to RSMo 970.220;

NOW, THEREFORE, it is agreed by and between the parties as follows:

1. MAINTENANCE TRAINING. BCSO agrees to provide Agency's K-9 handler and K-9
maintenance training by and through BCSO's certified staff. Training areas will include obedience,
narcotics detec'tion, tracking, building search, area search, article search, K-9 aggression control, and
scenario-based training. The training shall consist of not less than twenty (20) sessions. Agency will
receive a certificate documenting successful completion of the BCSO's program.

2. EMPLOYED STATUS OF K-9 HANDLER. Agency agrees that the training contemplated
herein is within the scope and course of its handler's employment and Agency will be responsible for all
appropriate compensation and the provision of Vy'orker's Compensation coverage to Agency's employee.
Agency's handler will execute a Waiver & Release as set out in the attached Exhibit "4" prior to being
permitted to participate in the training.

3. CONTRACT PRICE AND PAYMENT. Agency shallpay County atotal sum of One
ThousandEightHundredDollars($1,800.00)forthetrainingcontemplatedherein,calculated atarafeof
$9O/session. Agency shall pay one-half, or $900.00, upon execution of this contract and the remaining
one-half, or $900.00, after ten (10) sessions have been completed.

4. TERM AND TERMINATION. The term of this Agreement shall begin immediately upon
execution of the same for a period of one-year, and may be renewed for two (2) additional, one-year
contracts on the same terms and conditions as set forth herein. Either party may terminate this Agreement
at any time by providing the other written notice of their intent to terminate at least 90 days in advance of
the intended termination date. In the event of a termination, the parties will reconcile the payments paid
and/or due based on the number ofsessions attended and the rate of$90.00 per session.

5. MODIFICATION AND WAMR. No modificatìon or waiver of any provision of this
Agreement nor consent to any depalture therefrom, shall in any event be effective, unless the same shall be
in writing and signed by County and Agency and then such modification, waiver or consent shall be
effective only in the specific instance and for the specific purpose for which mutually agreed.

6. FUTURE COOPERATION. The parties agree to fully cooperate with each other to give full
force and effect to the terms and intent of this Agreement.



7. ENTIRE AGREEMENT. The parties state that this document contains the entire agreement
between the parties, and there are no other oral, written, express or implied promises, agreements,
representations or inducements not specified herein.

8. AUTHORITY. The signatories to this Agreement warrant and certify that they have obtained
the necessary authority, by resolution or otherwise, to execute this Agreement on behalf of the named party
for whom they are signing.

SO AGREED.

AGENCY:
By:

Printed Name: Â..'^.' ')(. L.^^à,

Dated: q lezlt*
A T:

BOONE COUNTY, MISSOURI
By:

Daniel K. A

Dated

ATTEST:

Brianna L. Lennon, County

OVED_BCSO:

APPROVED TO FORM

oone County Counselor

CERTIFICATION:
I certiff that this contract ls within the
purposê of the appropriation to which it is

to be darged and lhere is an unencumbereri

balance of such appropriat¡on sufficieni
lhe from this contract.

Þ

)c

C.J.

/u2Z

Rnr rn* e- o o 17 zs+ct' 3561



Exhibit "A"
INFORMED CONSENT WAIVER AND RELEASE

ASSUMPTIONOFRISKS: lacknowledgethatparticipationinthe--K-9MaintenanceTraining_

[hereinafter the "Program"] involves physical activities which, by their very nature, carry certain

inherent risks that cannot be eliminated regardless of the care taken to avoid injuries. These physical

activ¡ties involve strenuous exertions of strength using various muscle groups and also involve quick

movementsusingspeedandchangeofdirection,allofwhichcouldresultininjury. Theserisksrange

from minor bruises and scratches to more severe injuries, including the risk of heart attacks or other
catastrophic injuries. I understand and appreciate that these physicalact¡vities carry certain inherent

risks and I hereby assert that my participation is voluntary and that I knowingly assume all such risks.

WAIVER AND RELEASE: ln consideration of accepting my entry into this Program, I hereby, for myself,

my heirs, executors, administrators, or anyone else who might claim on my behall covenant not to sue,

and waive, release and discharge the Boone County Sheriff's Office, Boone County, Missouri, and/or its

employees and agents engaged by them for any purpose relating to the Program that I have been

permitted to participate in. This release and waiver extends to all claims of every kind of nature,

whatsoever, foreseen or unforeseen, known or unknown.

INDEMNIFICATION AND HOLD HARMLESS: I also agree to indemnify and hold harmless the Boone

County Sheriff's Office, Boone County, Missouri, and/or its employees and agents all from any and all

claims, actions, suits, procedures, costs, expenses, damages, and liabilities, including attorney's fees,

that result from my participation in or involvement with the Program.

Waivers and Releases for minors are accepted only with a parent/guardian signature.

Signature of cipa

Printed Name of Participant

Don;/ / (*07
/



@-2022 
CERTIFIED COPY OF ORDER 

; STATE OF MISSOURI 
} 

November Session of the October Adjourned Term. 20 22 
ea. 

County of Boone 

In the County Commission of said county, on the 

the foUow:lng, among other proceedings, were had, viz: 

10th day of November 20 22 

Now on this day, the County Commission of the County of Boone does hereby approve the 
Budget Amendment for Department 2101 requesting to add approved LEPC budget for the period 
of 07/01/2022 - 12/31/2022. 

Done this 10th day of November 2022. 

Daniel K. Atwill 

�Brianna L. Lennon 

Presiding Commissioner 

� Justin Aldred 
District I Commissioner 

Clerk of the County Commission 

t II Commissioner 



BOONE COUNTY, MISSOURI
REQUEST FOR BUDGET AMENDMENT
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Decrease I

26.858

Name

:

:

Describe the circumstances requiring this Budget Amendmeht. Please address any budgetary impact for the
remainder of this and su uent Use an attrachment if

Audito/a Otrrce

Requesting Offlclal

ïö Ë Fcõ iñp fËrl õ'tr Ã tlrt tîôf'Ë 
-oT 

n-cE' -'
E A schedule of previously processed Budget Revisions/Amendments is attached

ü A fund-solvenry schedule is attached.
ü Comments:2101 - LEPC Budget

Offlce

il coMMtssloNER

100LEFC - CEPF Grant US Postal& Other Shipping Srvcsxa1 22A00

10023001 LËPC - CEPF Grant Printed Materials2141

2912141 70050 LEPC - CEPF Grant Soft¡vare Service Contract

502101 23000 LEPC - CEPF Grant Ofiice Supplies

1,3152101 84010 LEPC - CEPF Grant Receotion/Meetinqs

18.000Outsourced Services2101 71 100 LEPC - CEPF GraNt

7.000Contract Labor21A1 71110 LËPC - CEPF Grant

- 12t31n022budget for perlod 07to add approved LE

S:\AD\Pos #931 . Accor¡¡tanNoumal Entri€6-Budgot Amond.Reü2022u101 LEPC Grant Budget Amendnnnl22-23
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Fund Statement - Local Emergcncy Plannlng Gommittee Fund 2lO
(ilonmajor)

2021
Actu¡l

2022
Budset
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CERTIFIED COPY OF ORDER 

STATE OF MISSOURI } November Session of the October Adjourned Term. 20 22 
ea. 

County of Boone 

In the County Commission of said county, on the 

the following, among other proceedings, were had, viz: 

10th day of November 20 22 

Now on this day, the County Commission of the County of Boone does hereby approve the Off­
System Bridge Program Agreement with the Missouri Highways and Transportation Commission 
(MoDOT) regarding the Ben Williams Road over Tributary to Gans Creek bridge project, 
MoDOT Project BRO-R010(020). 

The Boone County Commission further authorizes Boone County Resource Management to select 
an Engineering Consultant for Construction Engineering (CE) services for this project by using 
the Local Public Agency (LPA) On-Call Consultant List provided by MoDOT. 

Terms of the agreement are stipulated in the attached Agreement. It is further ordered the Boone 
County Commissioners are hereby authorized to sign said Agreement. 

Done this 10th day of November 2022. 

�J_fl{)" Brianna L. Lennon � 
Clerk of the County Commission 

� 
Pres.iding C mmissi 

;ci, 
Justin Aldred 
District I Commissioner 

{ t II Commissioner 
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CCO Form: FS13
Approved: (DPP)
Revised: Ogl22 (MWH)
Modified:
CFDA Number: CFDA #20.205
CFDA Title: Highway Planning and Construction
Award name/number: BRO - R010(020)
Award Year: FY 2022
Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
OFF.SYSTEM BRIDGE PROGRAM AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and the County of Boone (hereinafter,
"County").

WITNESSETH:

WHEREAS, the Congress of the United States has authorized, in the lnfrastructure
lnvestmentand JobsAct(llJA),23 U.S.C. S133, $144 and titleVlll of division J, Public
Law No. 117-58, the Secretary of Transportation to grant funds to states for projects for
the replacement and rehabilitation of toll-free public bridges which are not part of any
Federal-Aid System and which are under the jurisdiction of and maintained by a public
authority and are open to public travel; and

WHEREAS, the County desires to replace a certain bridge, more specifically
described below, under the Off-System Bridge Program. Said improvement is to be
designed and constructed in compliance with the provisions of 23 U.S.C. 5133, $144 and
title Vlll of division J, Public Law No. 117-58, and applicable federal directives.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The improvement contemplated by this Agreement, and
designated as Project BRO-RO10(20) by the Commission is on CARTiCounty Road in

Boone County. The length of this improvement is 0.10 mile(s), This improvement
involves a bridge which has been inventoried by the County or Commission in accordance
with 23 U.S.C. 5144.

(2) LOCATION: The general location of the improvement is shown on the
attachment labeled "Exhibit A" and that attachments incorporated by reference. The
location is as follows:

Ben Williams Road over Tributary to Gans Creek
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(3) REASONABLE PROGRESS POLICY; The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual [and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. ln the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controlsl. lf the project is within
a Transportation Management Area that has a reasonable progress policy in place, the
project is subject to that policy. lf the project is withdrawn for not meeting reasonable
progress, the County agrees to repay the Commission for any progress payments made
to the County for the project and agrees that the Commission may deduct progress
payments made to the County from future payments to the County,

(4) TNpEMNTFTCATTON:

(A) To the extent allowed or imposed by law, the County shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation ("MoDOT" or "Department") employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a person
for any matter relating to or arising out of the County's wrongful or negligent performance
of its obligations under this Agreement.

(B) The County will require any contractor procured by the County to
work under this Agreement:

1. To obtain a no cost permit from the Commission's district
engineer prior to working on the Commission's right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission's district engineer
will not be required for work outside of the Commission's right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of lnsurance, Financial
lnstitutions and Professional Registration, and published annually in the Missouri Register
pursuant to Section 537.610, RSMo. The County shall cause insurer to increase the
insurance amounts in accordance with those published annually in the Missouri Register
pursuant to Section 537.610, RSMo.

(C) ln no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party's rights or defenses with regard to each
party's applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.

2
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(5) MAINTENANCE: Upon completion of this improvement, the County shall
accept control and maintenance of the improved road as a part of its road system and at
its own cost and expense. Once construction of this improvement is completed, all
obligations of the Commission under this Agreement shall terminate.

(6) FEDERAL-AID PROVISIONS: Because respons¡bility for the performance
of all functions or work contemplated as part of this project is assumed by the County,
and the County may elect to construct part of the improvement contemplated by this
Agreement with its own forces, a copy of Section ll and Section lll, as contained in the
United States Department of Transportation Form Federal Highway Administration
(FHWA) 1273 "Required Contract Provisions, Federal-Aid Construction Contracts," is

attached and made a part of this Agreement as Exhibit C. Wherever the term "the
contractor" or words of similar import appear in these sections, the term "the County" is
to be substituted. The County agrees to abide by and carry out the condition and

obligations of "the contractor" as stated in Section ll, Equal Opportunity, and Section lll,
Nonsegregated Facilities, as set out in Form FHWA 1273.

(7) TRAFFIC CONTROL: The plans shall provide for handling traffic with signs,
signals, and markings in accordance with the Manual on Uniform Traffic Control Devices
(MUTCD).

(8) ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of right
of way necessary for the completion of the project, County shall acquire any additional
necessary right of way required for this project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 U.S.C. 54601-54655,
the Uniform Relocation Assistance and Real Property Acquisition Act, as amended and
any regulations promulgated in connection with that Act.

(9) PERMITS: The County shall secure approval or permits from the Federal
Government and the State of Missouri as required to permit the construction and
maintenance of the improvements contemplated by this Agreement.

(10) DISADVANTAGED BUSINESS ENTERPRISES (DBE): lt is the policy of
the U.S. Department of Transportation and the Commission that businesses owned by
socially and economically disadvantaged individuals (DBE's), as defined in 49 C.F.R. Part
26, have the maximum opportunity to participate in the performance of contracts financed
in whole or in part with federal funds.

(11) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the County agrees as follows:

(A) Civil Riqhts Statutes: The County shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title Vl and Title
Vll of the Civil Rights Act of 1964, as amended (42 U,S.C. S2000d and $2000e, ef seg.),
as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C. S12101,

J
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ef seq.). ln addition, if the County is providing services or operating programs on behalf
of the Department or the Commission, it shall comply with all applicable provisions of Title
ll of the "Americans with Disabilities Act".

(B) Administrative Rules: The County shall comply with the
administrative rules of the United States Department of Transportation relative to
nondiscrimination in federally'assisted programs of the United States Department of
Transportation (49 C.F.R. Part21) which are herein incorporated by reference and made
paft of this Agreement.

(C) Nondiscrimination: The County shall not discriminate on grounds of
the race, color, religion, sex, disability, national origin, age or ancestry of any individual in

the selection and retention of subcontractors, including procurement of materials and
leases of equipment. The County shall not participate either directly or indirectly in the
discrimination prohibited by 49 C.F.R. 521.5, including employment practices.

(D) Solicitations for Subcontracts. lncludino Procure nts of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the County. These apply to all solicitations either by
competitive bidding or negotiation made by the County for work to be performed under a

subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the County of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.

(E) lnformation and Reports: The County shall provide all information
and reports required by this Agreement, or orders and instructions issued pursuant
thereto, and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Commission or the United
States Department of Transportation to be necessary to ascertain compliance with other
contracts, orders and instructions. Where any information required of the County is in the
exclusive possession of another who fails or refuses to furnish this information, the
County shall so certify to the Commission or the United States Department of
Transportation as appropriate and shall set forth what efforts it has made to obtain the
information.

(F) Sanctions for Noncompliance: ln the event the County fails to
comply with the nondiscrimination provisions of this Agreçment, the Commission shall
impose such contract sanctions as it or the United States Department of Transportation
may determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the
County complies; and/or

4
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2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) lncorporation of Provisions: The County shall include the provisions
of paragraph (11) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The County will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the County becomes involved or is

threatened with litigation with a subcontractor or supplier as a result of such direction, the
County may request the United States to enter into such litigation to protect the interests
of the United States.

(12) ACCESS TO RECORDS: The County and its contractors must maintain all

records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any extension,
and for a period of three (3) years after the date on which the County receives
reimbursement of their final invoice from the Commission.

(13) INSPECTION OF PERFORMANCE: The County shall insure that
representatives of the Commission and the FHWA shall have access to the project for the
purpose of inspecting and reviewing work performed in connection with this Agreement.

(14) PROGRESS PAYMENTS: The County may request progress payments be

made for the herein improvements as work progresses but not more than once every two
weeks, Progress payments must be submitted monthly. All progress payment requests
must be submitted for reimbursement within 90 days of the project completion date for
the final phase of work. The County shall repay any progress payments which involve
ineligible costs.

(15) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified in

the progress invoice. Examples of proof of payment may include a letter or e'mail from
the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be made
on these submittals until proof of payment is provided. Progress invoices submitted to
MoDOT for reimbursement within thirty (30) calendar days of the date on the vendor
invoice will be processed for reimbursement without proof of payment to the vendor. lf
the County has not paid the vendor prior to receiving reimbursement, the County must
pay the vendor within two (2) business days of receipt of funds from MoDOT.

5
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(16) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the County as follows:

Any federal funds for project activities shall only be available for reimbursement of eligible
costs that have been incurred by County. Any costs incurred by County prior to
authorization from FHWA and notification to proceed from the Commission are not
reimbursable costs. All federally funded projects are required to have a project end date.
Any costs incurred after the project end date are not eligible for reimbursement. A pro-
rata share shall be established for each phase of a project, i.e. Preliminary Engineering,
Right of Way, Utilities and Construction. All costs incurred by County will be reimbursed
at the pro-rata share established for each project phase. The pro-rata share for federal
reimbursement of participating costs for the herein improvements will be determined by
dividing the totalfederalfunds applied to that project phase by the total participating costs
for that phase. The pro-rata share for the Construction Phase shall be established at
concurrence in award and cannot be increased. Any costs for the herein improvements
which exceed any federal reimbursement or are not eligible for federal reimbursement
shall be the sole responsibility of County. The Commission shall not be responsible for
any costs associated with the herein improvement unless specifically identified in this
Agreement or subsequent written amendments.

(17) FINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the County, through the Commission, any
monies due. The County shall refund any overpayments as determined by the final audit,

(18) AUDIT REQUIREMENTS: lf the County expend(s) seven hundred fifty
thousand dollars ($750,000)or more in a year in federalfinancial assistance it is required
to have an independent annual audit conducted in accordance with 2 CFR Part 200. A
copy of the audit report shall be submitted to MoDOT within the earlier of thirty (30) days
after receipt of the auditor's report(s), or nine (9) months after the end of the audit period,
Subject to the requirements of 2 CFR Part200, if the County expend(s) less than seven
hundred fifty thousand dollars ($750,000) a year, the County may be exempt from auditing
requirements for that year but records must be available for review or audit by applicable
state and federal authorities.

(1e) FEDERAL FU NDING ACCOUNTABI ITY AND TRANSPARENCY ACT OF
2006: The County shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

(20) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the County and the Commission.

6
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(21) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement, The Commission's representative may designate by written
notice other persons having the authority to act on behalf of the Commission in

furtherance of the performance of this Agreement,

(22) VENUE: lt is agreed by the parties that any action at law, suit in equity, or

other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(23\ LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The County shall comply with all local,

state and federal laws and regulations relating to the performance of this Agreement,

(24) CONFLICT OF INTEREST: The County shall comply with conflict of
interest policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has

a financial or personal interest in a federally funded project.

Q5\ MA The County shall comply with 2 CFR
\--l

200.113 and disclose, in a timely manner, in writing all violations of Federal criminal law

involving fraud, bribery, or gratuity violations potentially affecting the Federal award.

[Remainder of Page lntentionally Left Blank]
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lN WITNESS WHEREOF, the parties have entered into this Agreement on the
date last written below.

Executed by the County this day of
2022-Ll-30 | 7:24 AM PSr

Executed by the Commission this day of
2022-t2-07 I L2:25 PM csr

MISSOURI HIGHWAYS AND COUNTY OF BOONE, MISSOURI
ATION COMMISSION

ttc €. Sd^voú,t

Title
Assistant chief Engineer

iì-r"'li:Í.r,^.ffi

S ry e Commission

as to Form:

?nl ? * ./-. llæor*ko*tâ*

Commission Counsel

By WiÅvt
Title Daniel K Atwill, Presidinq Commissioner

By
-\-;---¿Lal¡^hul

Title Justin Aldred, District I Commissioner

by:

By Jil^ú ltt". Ifuursow

Title Janet M Thompson. District ll Commissioner

fuau¡n lr, lpu^tw
B anna ennon Clerk

flPg6s\a646s 
to Form

I L,!'!*þ:t'

Title C.J. Dykhouse, Countv Counselor

Boone County Auditor Certification: I hereby certify that a sufficient, unencumbered appropriation
balance exists and is available to satisfy the obligation arising
from this contract. (Note: Certification of this contract is not
required if the terms of this contract do not create a measurable

county obligation at this time.

/-DocuSigned by:

l' '/ 
'itt'¡t 2022-tL-29 | L1:53 A¡4 PSl

June E. Pitchford, County Auditor

8
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Exhibit A - Location of Project
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Exhiþit B - Project Schedule

Project Description: Bridge replacement on Ben Williams Road over Tributary to Gans Creek in Boone

County. Bridge number is 3500002 and Project number is BRO-R010(020)

Task Date

Date funding is made available or allocated to recipient t0/t/2022

Solicitation for Professional Engineering Services (advertised) Ltlt/2022

Engineering Services Contract Approved t2/tl2022

Preliminary and Right-of-Way Plans Submittal (if Applicable) e/L/2023

Plans, Specifications & Estimate (PS&E) Submittal 4/r/2024

Plans, Specifications & Estimate (PS&E) Approval 6/t/2024

Advertisement for Letting 7 /rl2o24

Bid Opening 8/Ll2024

Construction Contract Award (REqUIRED) s/L/2024

*Note:the dates established in the schedule above will be used in the applicable ESC between the sponsor

agency and consultant firm.

**schedule dates are approximate as the project schedule will be actively managed and issues mitigated

through the project delivery process. The Award Date or Planning Study Date deliverable is not

approximate and a Supplemental Agreement is required to push this date back.
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Exhibit C - Required Contract Provisions
Federal-Aid Construction Contracts
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FHWA-I273 - Revised July 5,2022

REQUIRED CONTRACT PROVISIONS
FEDERAL.A¡D CONSTRUCT¡ON CONTRACTS

t.

il.
ilt.
IV

General
Nondiscrlmination
Non-segregated Facilities
Davis-Bacon and Related Act Provisions
Contract Work Hours and Safety Standards Act
Provisions
Subletting or Assigning the Contract
Safety: Accident Prevention
False Statements Concerning Highway Projects
lmplementation of Clean Air Act and Federal Water
Pollution Control Act
Certification Regarding Debarment, Suspension,
lneligibility and Voluntary Exclusion
Certification Regarding Use of Contract Funds for
Lobbying
Use of United States-Flag Vessels:

performed on the contract by the contractor's own organ¡zation
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
cFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufücient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
withln the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised releasê, or probation, 23 U.S.C, 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors,
23 U.S.C. 101(a),

ll. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 1 1246)

The provlsions of this seclion related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectu ral service contracts.

ln addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246,41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title Vl of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21,26,and27:and23 CFR Parts 200,230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1,4(b) and, for all construction contracts exceedìng $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 1 1246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C, 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title Vl of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21 , 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.

vt.
vil
vil
tx.

X.

xt.

xil

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian conhacts only)

I. GENERAL

1. Form FHWA-I273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agroements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicabllity criteria noted in the following
sections, these contract provisions shall apply to all work
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1, Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part I 630, 29 CFR Parts 1 625-1 627 , 41 CFR
Part 60 and 49 CFR Part27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 el
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract' ln the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (gX¿) & (5)'

b. The contractor will accept as its operating policy the
following statement:

"lt is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demolion, or transfer; recruitment or recruitmênt
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenliceship, and/or on-the-job
training."

2. EEO Officer The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. D¡ssem¡nation of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are

substantially lnvolved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ênsure that the above
agreement will be met, the followlng actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official'

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contracto/s EEO obligations within
thirty days following their reporting for duty with the contractor'

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recrultment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large

circulation among minor¡ties and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To

meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. ln the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the

contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the

contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to

refer minorities and women as applicants for employment'
lnformation and procedures with regard to referring such

applicants will be discussed with employees'

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be

taken without regard to race, color, religion, sex, sexual
orientation, gender ldentity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facillties
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel

actions in depth to determine whether there ìs evidence of
discrimination. Where evidênce is found, the contractor will
promptly take corrective action. lf the review indicates that the

discrimination may extend beyond the actions reviewed, such

corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action

2
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within a reasonable time. lf the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective actìon shall include such other persons. Upon
complet¡on of each investigation, the contractor will inform
every complainant of all of their avenues of appeal,

6, Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved'

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). ln the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minor¡ties and
women and will encourage eligible employees to apply for
such training and promotion.

7, Unions: lf the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good

faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a

contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in

cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gencler identity, national origin, age, or d¡sability,

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so cert¡fy to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. ln the ev€nt the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorlties and women. The failure of a union to provide

sufiicient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of th¡s paragraph. ln the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order'11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting âgency.

8. Reasonable Accommodation for Applicants /
Employees with Dlsabilltles: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9, Selection of Subcontractors, Procurement of Materlals
and Leasing of Equlpment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in

the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract,

b. The contractorwill use good faith efforts to ensure
subcontractor compliance with thoir EEO obligations.

I 0. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance ofthis contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or
(4) Disqualifying the contractor from future bidding as non-

responsible.
c. The Title Vl and nondiscrimination provisions of U.S.

DOT Order 1050.24 at Appendixes A and E are incorporated
by reference. 49 CFR Par121.

I 1. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the conlracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to lncrease employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the conkacting agency each July for the duration of
the project indicating the number of minority, women, and non'
minority group employees currently engaged in each work
classification required by the contract work. This information ¡s

to be reported on FornlEHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. lf on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

III, NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000, 41 CFR 60-'1 .5.

As prescribed by 41 CFR 60-1 .8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities"
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided foremployees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS.BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S,C. 113.
This excludes roadways functionally classified as local roads
or rural minor colleclors, which are exempt. 23 U.S.C. 101,
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projectsl, the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Frelght Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department ot
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters" with mlnor revisions to conform to the FHWA'
1273Íolmat and FHWA program requirements.

L Minimum wages (29 CFR 5.5)

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationshlp which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the approprlate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(aX4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classifìcation in which work is performed.

The wage determination (including any additlonal classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work ¡n a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, whlch ls not llsted in
tho wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
construction industry; and

4



DocuSign Envelope lD: 81 EDC71 6-DF6D-41 DA-4326-459EED04DAB5

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates conta¡ned in the wage determination.

(2) lf the contractor and the laborers and mechanics to be
employed in tho classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(3) ln the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classiflcation and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting ofiicer, to the Administrator for delermination.
The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b,(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification,

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. lf the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic thê amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
be6n met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Wlthholding (29 CFR 5.5)

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractorr or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much ofthe accrued payments or advances as may be
considered necessary to pay laborers and mechanics,

including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. ln the event offailure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or pari
of the wages required by the contract, the contracting agency
may, after written notlce to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and baslc records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1 (bX2XB) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(aXl Xiv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(bX2XB) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writlng to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in

which any contract work is performed a copy of all payrolls to
the contracling agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. lnstead the payrolls shall only need to
include an individually identifying number for each employee
(e.9., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is

available for this purpose from the Wage and Hour Division
Web site. The prime contractor is responsible for the
submission of cop¡es of payrolls by all subconhactors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. lt is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or
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subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under 29 CFR
5.5(aX3)(ii), the approprlate information is being
maintained under 29 CFR 5.5(aX3Xi), and that such
information is correct and complete;

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
"statement of Compliance" required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C.23'1 .

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives lo interview employees during working hours
on the job. lf the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written noticê to the contractor, the contracting agoncy or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and tralnees (29 CFR 5.5)

a. Apprentices (programs of the USDOL),

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her fìrst 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeshìp
Training, Employer and Labor Serv¡ces or a State

Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classiflcation shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. ln addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. lf the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. lf the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

ln the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination, Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. lf the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associâted with the
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conesponding journeyman wagê rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
ln addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

ln the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
appllcable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT)

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construct¡on programs are not
subject to the requirements of paragraph 4 of this Section lV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeymen shall not be greater
than permitted by the terms of the particular program,

5, Compllance with Copeland Act requirements, The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7, Contract termination: debarment, A breach of the
contract clauses in 29 CFR 5.5 may be grounds for terminatlon
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements, All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such dispules shall be resolved in
accordance with the procedures of the Department of Labor

set forth in 29 CFR parts 5, 6, and 7. Disputes w¡thin the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certificatlon of ellglblllty (29 CFR 5.5)

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person orfirm who has an
interest in the contractor's firm is a person orfirm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.1 2(aX1 ).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1 ).

c, The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V, CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federaþaid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
lerms laborers and mechanics include watchmen and guards.

1, Overtime requlrements, No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Vlolatlon; llabillty for unpaid wages; liquidated
damages. ln the event of any violation of the clause set forth
in paragraph 1 of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. ln addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respeci to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph 1 of this section, in the sum currently provided in 29
CFR 5.5(bX2). for each calendar day on which such individual
was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime
wages required by the clause set forth in paragraph 1 of this
section. 29 CFR 5.5.

* $27 as of January 23, 2019 (See 84 FR 21 3-01 , 21 8) as may
be adjusted annually by the Department of Labor; pursuant to
the Federal Civil Penalties lnflation Adjustment Act of 1990).
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3. Withholding for unpaid wages and liquidated damages.
ïhe FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account ofwork performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph 2 of this section.
29 CFR 5.5.

4. Subcontracts. The contractor or subcontractor shall insert
ln any subcontracts the clauses set forth in paragraphs 1

through 4 of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1 through 4 of this
section, 29 CFR 5.5.

VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635. I 1 6.

1. The contractor shall perform with ¡ts own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the conhact) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
rôquired to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term "perform work with its own organization" in
paragraph 1 of Section Vl refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontrâctor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality
of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or

equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components ofthe overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.1 16(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section Vl
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.1 16(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
othenvise disposed of except with the wr¡tten consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract, Written consent will be given only after the
contracting agency has assured that each subcontract ¡s

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.1 16).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.1 1 6(d).

Vll. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. ln the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635,108.

2. lt is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 2S CFR 1926.10.

3. Pursuantto 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
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with the construction safety and health standards and to carry
out the duties of the Secretary under Section 1 07 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIII, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

ln order to assure high quality and durable construction in

conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal'
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly
and honestly as possible. Willful falsification, distortion, or
misrepresentalion with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary ofTransportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, qual¡ty, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1 1 , 1 91 6, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 1 1 738)

This provision is applicable to all Federal-aid construction
contracts in excess of $1 50,000 and to all related
subcontracts. 48 CFR 2.1Q1: 2 CFR 200.326.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders

or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Prolection Agency. 2 CFR Part 200,
Appendix ll.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.326

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracls, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1, lnstructions for Certification - First Tier Participants:

a, By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a

certification or an explanation shall disqualify such a person

from participation in this transaction. 2 CFR 180.320.

c, The certifìcation in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. lf it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
1 80.325.

d. The prospective first tier participant shall provide
immediate wr¡tten notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart l, 180.900-180.1020, and 1200.
"First Tier Covered Transactions" refers to any covered
transaction between a recipient or subrecip¡ent of Federal
funds and a participant (such as the prime or general contract).
"Lower Tier Covered Transactions" refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). "First Tier Participant" refers to the participant
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who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). "Lower Tier Participant" refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Part¡cipants (such as
subcontractors and suppliers).

f. The prospectlve first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
cFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, lneligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.22O and 180.300.

h. A pariicipant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
1 80,320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otheMise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.qov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contalned in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of thê prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
ordefault. 2 CFR 180.325.

2. Certification

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not pres€ntly indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumeraled ìn

paragraph (a)(2) of this certification, 2 CFR 180.700 and
1 80.800; and

(4) Have not within a three-year per¡od preceding this
application/proposal had one or more public transactlons
(Federal, State or local) terminated for cause or default. 2

cFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year perlod
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liabil¡ty (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR'1 80.335 and 180.340.

3. lnstructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospect¡ve
lower tier participant is providing the certiflcation set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. lf it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, lhe department, or agency with which
this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier partic¡pant shall provide
immediate written notice lo the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debaned,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart l, 180.900 - 180.1020, and 1200
You may contact the person to which this proposal is

lneliglbllity and
Participants:

Debarment, Suspension,
Excluslon - Flrst Tier

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

Regarding
Voluntary
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"Certification Regarding Debarment, Suspension,
and Voluntary Exclusion-Lower Tier Covered Tran

submitted for assistance in obtaining a copy of those
regulations. "First Tier Covered Transactions" refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). "Lower Tier Covered Transactions" refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). "First Tier Participant" refers to the
participant who has entered into a covered transaction with a
recipienl or subrecipient of Federal funds (such as the prime or
general contractor). "Lower Tier Participant" refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency wlth which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospect¡ve lower tier participant further agrees by
submitting this proposal that it will include this clause titled

(a) is presently debaned, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in

covered transactions by any Federal department or agency, 2
cFR 180.355;

(b) is a corporation that has been convicted of a felony
violation under any Fedoral law wlthin the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(c) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and admìnistrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

2. Where the prospectivê lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanatÍon to this
proposal.

XI, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting thls bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf ofthe undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employ€e of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. lf any funds other than Federal appropriated funds have
been paid orwill be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in

connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civll penalty of not less than
$10,000 and not more than $ 100,000 for each such failure.

3. The prospectlve participânt also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier

lneligibility
saction,"

without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certifìcatlon is erroneous. A participant is
responsible for ensuring that its prlncipals are not suspended,
debarred, or othenrvise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (httos://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudenl person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

Certification Regarding Debarment, Suspension,
lnellglblllty and Voluntary Excluslon-Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals

11
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subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XII, USE OF UNITED STATES.FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project, 46 CFR
381.7. lt is not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acqu¡red for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to ihe
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
'on-board' commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-otlading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
lntermediary on behalf of the contractor), 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1 965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the exient that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer omployment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed underthis subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classifìcation, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. lf during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. lf, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will foruard a
certificate to the contractor indicat¡ng the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt ofthis
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph ('1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sectlons 1

through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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The Missouri Highways and Transportation Commission (hereinafter, Commission), acting by
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Authorized Representative of the Contractor/Vendor/Consultant (Entity) who is duly authorized
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amendments, supplements, correspondence, and the like, (hereinafter, Commission Documents)
that are processed, generated, and exchanged by and between the Commission and you, acting on

behalf of the Entity, electronically through the utilization of the DocuSign, lnc. Express
(DocuSign) esignature Application. In consideration of mutual covenants, you agree as follows:
1) You are the person duly authorized and designated by the Entity to receive, access and agree

to the terms of this agreement on behalf of the Entity by clicking the Agree button below.
2) You have the authority to specifically consent and agree that the Commission, in its
discretion, provide all disclosures, agreements, contracts, notices, purchase orders, change

orders, modifications, amendments, supplements, correspondence, and all other evidence of the

transaction between the Commission and the Entity electronically (hereinafter all such

documentation is referred to as electronic record(s)).
3) The email address, User ID and password authorized to access the electronic agreement via
DocuSign are your own and are not shared with any other person,

4) All of the required notices and disclosures will be sent to the email address authorized through
DocuSign.
5) You are duly authorized to receive electronically through DocuSign, access and act upon all
electronic records, to provide all required information and electronically affix your signature and

seal, as applicable, on behalf of the Entity named in such Commission Documents via
DocuSign,.
6) The system through which you are accessing DocuSign and its eSignature Application meets

the minimum requirements to access DocuSign, view, receive, retrieve, download, print, store,
send and transmit all electronic records and any and all other communications sent to you from
the Commission through the DocuSign web site.

7) All communications in electronic format from the Commission to you through DocuSign are

considered in-writing. You have the ability to download and print any documents processed

through DocuSign for 30 calendar days after such documents are first sent, as long as you are an

authorized user of the DocuSign system. After such time, you may request copies by contacting
the Commission through the Secretary to the Commission at mhtc@modot.mo.gov or by
telephone at 573-7 5l-2824. You shall print or download for your records a copy of any
communication that is important to you to retain.
8) You have implemented appropriate security measures to ensure that only you have access

through DocuSign to receive, access and electronically affix signatures to electronic records, as

applicable, Commission/I\4oDOT sends to you through DocuSign. It is your sole responsibility to
ensure your adequate protection, confidentiality and secrecy of the DocuSign Authentication
Code, and any other user ID and/or Password combinations that may be required for you to
access the DocuSign eSignature services and any disclosure thereofto any other person or



communication thereof through unsecure medium, such as traditional electronic mail, shall be
entirely at your risk. You shall be liable for any unauthorized usage of your ID/Password
combination and the DocuSign Authentication Code.
9) You agree and authorize the Commission to respond to and act upon any and all transactions
initiated and transmitted by you electronically through DocuSign. Any transaction initiated and
transmitted by you to the Commission through DocuSign and its eSignature application shall be
deemed to have been authorized by you, and the Commission is entitled to assume that the said
transactions are so authorized by you and the Commission shall be protected upon acting
thereon.
10) You shall be fully liable to the Commission for every transaction entered into using a valid
DocuSign Authentication Code sent to you through certified mail, telephone call or Short
Message Service (SMS) text, with or without your knowledge. In no event will the Commission
be liable to you for any special, direct, indirect, consequential or incidental loss or damages even
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DocuSign or by the Commission/lr4oDOT through DocuSign. Further such record of transactions
shall be conclusive proof and binding for all purposes and may be used as conclusive evidence in
any proceedings. All records of the Commission and DocuSign, whether in electronic form,
magnetic medium, documents or any other form, with respect to electronic transactions sent or
received through use of DocuSign shall be conclusive evidence of such transactions and shall be
binding on the Entity.
12) The Commission/lvloDOT shall not be liable for any loss or damage whatsoever caused,
arising directly or indirectly, in connection with the services and lor this Agreement, including
without limitation any: (A) Loss of data; and (B) Interruption or stoppages to your access to
DocuSign and its eSignature application and/or processing of electronic transactions due to any
operational or technical difficulties/reason beyond our control for any other reason. The
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performance, loss or comrption of data, loss of or damage to property (including profit and
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13) You shall keep confidential all information, in whatever form, produced, prepared, observed
or received by you to the extent that such information is confidential by law or otherwise
required by the Commission.
14) This Agreement and the rights and obligations of the parties hereto shall be governed by, and
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action at law, suit in equity, or other judicial proceeding to enforce or construe this Agreement,
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15) The terms of this agreement and any amendments thereafter shall remain in full force and
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of their intent to cancel this agreement.
By checking the I Agree button,I confirm that:
l. I am the person named in the documents to which I will electronically affix my signature; that
I am authorizedto sign such documents on behalf of the Entity named in the documents; that I
will read and know the contents of such electronically signed documents including all exhibits
attached thereto, and that the statements made therein are true, and that I will not omit any
information needed to make such documents true; and that I will take appropriate security
measures to insure that I have sole access to the documents sent to me by the Commission and
MoDOT through the email address provided on DocuSign.
2.I and the Entity shall indemnify and save harmless the Commission, its members, employees,
officers, successors, assigns, agents and representatives against any and all claims, losses,
damages, costs, liabilities and expense actually incurred, suffered or paid by the Commission, its
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use of your ID/Password combination, the DocuSign Authentication Code, or the DocuSign
eSignature application.
3. I agree to the DocuSign, Inc. Express (DocuSign) Electronic Signature Agreement terms and
conditions outlined above.
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CERTIFIED COPY OF ORDER 

STATE OF MISSOURI 
} 

November Session of the October Adjourned Term. 20 22 
ea. 

County of Boone 

In the County Commission of said county, on the 10th day of November 20 22 

the following, among other proceedings, were had, viz: 

Now on this day, the County Commission of the County of Boone does hereby enter into the 
record, the proclamation supporting Operation Green Light for Veterans. 

Done this 10th day of November 2022. 

ATTEST: 

� �¥ Brianna L. Lennon 
Clerk of the County Commission 

aniel K. Atwill 
Presiding Commissioner 

�%kJ 
Justin Aldred· · ·ssioner

�� 
. son 

D t II Commissioner 
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