302 2013
CERTIFIED COPY OF ORDER

STATE OF MISSOURI July Session of the July Adjourned Term. 20 13
ea

County of Boone

In the County Commission of said county, on the 2nd day of Jlﬂy 20 13

the following, among other proceedings, were had, viz:

Now on this day the County Commission of the County of Boone does hereby approve the petition
by Michael and Arlene Priest for permission to vacate and replat Lot 21, of Country Farms
Subdivision, as shown in Plat Book 11, Page 262 of Boone County Records.

Said vacation is not to take place until the re-plat is approved.

Done this 2nd day of July, 2013.

Daniel K. Atwill
Presiding Commissioner

ATTEST: v
wzwé,, S. /\) W K M

Wendy S. en 7? istrict I Commissioner
0

Clerk of the County Commissi
(—‘J;}et M. Thompson
strict I Commissioner
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~ STATE OF MISSOURI } July Session of the July Adjourned Term. 20 13
€a

County of Boone

In the County Commission of said county, on the 2nd day of July 20 13

the following, among other proceedings, were had, viz:

Now on this day the County Commission of the County of Boone does hereby approve the request
by James E. and Sylvia L. Crane to rezone from A-1 (Agriculture) to A-2 (Agriculture) on 4.13
acres located at 12501 S Easley River Rd., Columbia.

Done this 2nd day of July, 2013.

.

anlel K. Atkill
Presidipg Commissioner

ATTEST // )
M 5 "’)m“) 7%1 Miller M/
D

Wendy S./Noren strict ] Commissioner

Clerk of thte County Commission
/ Japet M. Thompson
{ istrict II Commissioner




Crane Rezoning Request — A-1 to A-2

The minutes for the Planning and Zoning Commission meeting of June 20, 2013, along
with the Boone County Zoning Regulations and Subdivision Regulations are entered into
the record of this meeting.

The property is located southwest of Columbia just north of Easley and the end of State
Highway N and there is a small house on the property. The property is zoned A-
1(Agriculture), adjacent zoning to the north and south is also A-1, to the east is A-
2(agriculture), and to the west is the Missouri River. This is original 1973 zoning. The
small house appears to have been built prior to the adoption of zoning regulations. The
applicant would like to be able to subdivide the property to include the house, and is
before the commission seeking a rezoning from A-1(Agriculture) to A-2(Agriculture).
Staff notified 21 property owners about this request.

The Master Plan designates this property as suitable for agriculture and rural residential
land uses. The Master Plan also identifies a “sufficiency of resources” test for
determining whether there are sufficient resources available for the needs of the proposal.

The resources necessary to serve the proposed development can be broken down into 3
general categories; utilities, transportation, and public safety services.

Utilities: The subject property is in the Consolidated Public Water Service District #1
service area, the Boone Electric Cooperative service area, and the Southern Boone
County Fire Protection District.

Transportation: Access to this property is via Easley River Road from State Route N.
This is a publicly-dedicated, publicly-maintained county gravel road.

Public Safety: Southern Boone County Fire Protection District provides fire protection
for this property. Their nearest station is in Ashland.

Zoning Analysis: The desire to sever a portion of the parent property for sale to a long-
time lessor without encumbering additional property that is not contiguous to the area of
interest is quite understandable. While the resources to serve the existing structure are
present, due to its continued occupancy, further development will be limited by the size
& shape of the tract and limits on existing resources. This rezoning request is reasonable.

Staff recommended approval of the request.

The Planning & Zoning Commission conducted a public hearing on this request during
their June 20, 2013 regular meeting. There were ten members of the commission present
during the meeting.

Following the public hearing, a motion was made to recommend approval of the request.

That motion carried and so the application comes forward with a recommendation for
approval.
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STATE OF MISSOURI } July Session of the July Adjourned Term. 20 13
ea

County of Boone

In the County Commission of said county, on the 2nd dayof July 20 13

the following, among other proceedings, were had, viz:

Now on this day the County Commission of the County of Boone does hereby receive and accept
the following subdivision plats and authorize the Presiding Commissioner to sign them:

Phillipe Road. S1-T49N-R12W. A-2. Doug Fifer, owner. J. Daniel Brush, surveyor.

Whitworth Hills. S30-T46N-R12W. A-2. Tompkins Homes and Development, Inc,
owner. David T. Butcher, surveyor.

w
Whiskey Wolff Creek. S14-T49N-R13E. R-S. Gregory R. Wolff, owner. Jay Gebhardt,
surveyor.

Old Log Cabin. S24-T46N-R13W. A-2. Justin and Laura Crane, owners. Brian David
Dollar, surveyor.

Wolf. S30-T48N-R13W. A-2. Adam and Hailey Wolf, owners. J. Daniel Brush,
surveyor.

Biggs Road Plat 2. S4-T46N-R12W. A-2. Charlotte Pisarek, owner. Curtis E. Basinger,
surveyor.

Done this 2nd day of July, 2013.

Y

Daniel K. Atwill
Presiding Gommissioner

NIALE D

n M. Miller

ATTEST:

&),awé,LS »\) ren)
Wendy SQ\Ioren WQ/ District I Commissioner
Clerk of the County Commission //X: > /V@/\

Jaret M. Thompson
1strlct II Commissioner
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- STATE OF MISSOURI } July Session of the July Adjourned Term. 20 13
€a,

County of Boone
In the County Commission of said county, on the 2nd dayof J uly 20 13

the following, among other proceedings, were had, viz:

Now on this day the County Commission of the County of Boone does hereby approve the
attached Extension and Reduction Agreement between the County of Boone and the Columbia
Public Schools. The terms of the agreement are stipulated in the attached Extension and Reduction
Agreement. It is furthered ordered the Presiding Commissioner is hereby authorized to sign said
Agreement.

Done this 2nd day of July, 2013.

Daniel K. Atwill

Presiding C issioner
ATTEST: Z 4/
(/(-)ﬂwoél, S ﬂ-) 0’12/%) K?.I'CI.I M{dolkller% Z/

Wendy S. District  Commissioner
Clerk of th ounty Commissign / o~/ L@k/

/ J anét M. Thompson
' trict [ Commissioner




EXTENSION AND REDUCTION AGREEMENT
$389,000 Letter of Credit reduction to $192,000 — CPS High School Project

THIS AGREEMENT, effective June 20, 2013, is entered into by and between Boone County,
Missouri, through its County Commissions, a political subdivision of the State of Missouri, herein
“County”; and the Columbia Public Schools, a political subdivision of the State of Missouri, herein
“CPS” and Landmark Bank, herein “Landmark.”

WHEREAS, CPS is conducting a building project to construct a new high school building and
associated facilities, the Battle High School Project, herein “Project”; and

WHEREAS, CPS has undertaken certain necessary stormwater infrastructure construction efforts
near the site of the Project; and

WHEREAS, Landmark has issued an Irrevocable Letter of Credit to County on behalf of CPS,
dated July 14, 2010, in the amount of $389,000.00 to secure stormwater improvements associated with
the Project, which was accepted by County in Commission Order 346-2010; and

WHEREAS, said Letter of Credit contemplates that the parties may agree to extend the expiration
date of the Letter of Credit, which currently expires on June 30, 2013; and

WHEREAS, the parties intend through the Extension and Reduction Agreement to extend the
expiration date of said Letter of Credit to June 30, 2014 and reduce the Letter of Credit amount to ~

$192,000.00
NOW, THEREFORE, in consideration of mutual covenants, promises and representation in the

agreement the parties agree as follows:

1. The Landmark Letter of Credit dated July 14, 2010, in the amount of $389,000.00 with an
expiration date of July 12, 2012, is attached hereto and incorporated herein by reference.
2. The parties mutually agree to extend the July 14, 2010 Letter of Credit such that the new

expiration date will be June 30, 2014.
3. The parties mutually agree to reduce the amount of the July 14, 2010 Letter of Credit from
$389,000.00 to $192,000.00 in conjunction with the contemplated extension.

4. All other terms of the Letter of Credit and attachments thereto shall remain unchanged and in

full effect.
5. This Extension Agreement may be entered into in one or more counterparts which, when

taken together, shall constitute the full Agreement of the parties.

SO AGREED.



LANDMARK BANK

By:

Steve Tanzey, Senior Vice President

Linda Qumley, CFO/Treﬁ.lrer

BOONE COUNTY
(Commission Order 305~ 2613 )

LA .
2 1elK Atw111 Pre31d?ntC0mmlssmner

J N2y
Wendy n, County Clerk '77

APPROVE

Stan Shawver, Director
Boone County Resource Management

Approved m

CJ. ﬁ@ou@ounty Counselor
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July Session of the July Adjourned

- STATE OF MISSOURI Term. 20
ea
County of Boone
20" July 10
In the County Commission of said county, on the day of 20

the following, ameng other proceedings, were had, viz:

Now on this day the County Commission of the County of Boone does hereby accept an
Irrevocable Letter of Credit (No. 2100500134) in the amount of $389,000 as issued by Landmark
Bank on behalf of Columbia Public School District for stormwater improvements.

Said Irrevocable Letter of Credit to be entrusted to the safekeeping of the Boone County
Treasurer.

Done this 20™ day of July, 2010.

erketh M. Pearson

' Presiding Commissioner
ATTEST: £ J [

Karen M. Miller
Wendy S. N(g/en District I Commissioner
Clerk of the County Commission

Skip Elkin
District II Commissioner



ORIGINAL

A Landmark
\/ Bank .

IRREVOCABLE LETTER OF CREDIT
NO. 2100500134
DATE: July 14,2010

Amount: $389,000

County of Boone

Attn: Director, Planning and Building
801 E Walnut St,Rm. 210

Columbia, MO 65201

" Ladies and Gentlemen:

We hereby authorize the County of Boone to draw on the Landmark Bank for the account of the
Columbia Public School District located at 916 Bemadette Dr Columbia, MO 65203 up to an
aggregate amount of $389,000 available by your drafis at sight. Your drafis must be accompanied
by your invoice to Columbia Public School District and accompanied by a Certificate for Drawing
in substantially the form set out on Exhibit “A”, which is attached hereto and incorporated by

reference.

All drafts hereunder must be marked "Drawn under Landmark Bank Letter of Credit #2100500134
dated July 14, 2010.”

The amount of each draft drawn under this credit must be endorsed hereon, and the presentation of
each draft, if negotiated, shall be a warranty by the negotiating bank that such endorsement has been
made and that documents have been forwarded as herein requested. Partial drawings are permitted.
All payments under this letter of credit will be made available to you at the counters of the loan
issuer or immediately by wire transfer of immediately available funds to the account(s) designated

by the Boone County Treasurer.

We hereby engage with the drawers, endorsers, and bona fide holders of drafis drawn under and in
compliance with the terms of this credit that the same will be duly honored on due presentation and
delivery of documents as specified if presented to this bank on or before July 14, 2012, provided
further that upon such expiration, either at July 14, 2012, or such extended period as contemplated
herein we shall immediately transfer the balance of the maximum available credit to you at the

account then-designated by the Boone County Treasurer.

P O Box 1867 » Columbia, Missouri 65205-1867 ¢ (573) 499-7333 « www.landmarkbank.com




et s e s ey

This letter of credit may be extended upon presentation of an agreement to extend, executed by the
Columbia Public Schools and the County of Boone, and presented to Landmark Bank within the

60-day period prior to the then-effective date of expiration of this letter of credit.

Upon our receipt, from time to time, from the County of Boone, of a written reduction certificate in
substantially the same form as Exhibit “B”, which is attached hereto and incorporated herein by
reference, we are authorized to reduce the maximum available credit hereunder by the amount
stated in such certificate, any such reduction to be effective only at our close of business on the date
which we receive said written reduction certificate.

This letter of credit sets forth in full our undertaking, and such undertaking shall not in any way be
modified, amended, amplified, or limited by reference to any document, instrument or agreement
referred to herein, except that Exhibit “A” and Exhibit “B” attached hereto are incorporated herein

by reference as an integral part of this letter of credit.

' Excépt as ékbréss'ly prov1ded hereln, this credit is Subjéct to the Umfonn 'Custorhs ahd ‘Practi'c-c-s-form

Documentary Credits (1993 revision), The International Chamber of Commerce Publication #500.

Sincerely yours,

By: -_-‘—ﬂ

Steve Tanzey, Senior VA sident




306 2013
CERTIFIED COPY OF ORDER

_ STATE OF MISSOURI } JUIy SeSSion Of the JUly Ad_] Oumed Term. 20 13
€a

County of Boone

2nd day of July 20 13

In the County Commission of said county, on the

the following, among other proceedings, were had, viz:

Now on this day the County Commission of the County of Boone does hereby approve the
following budget revision for the Resource Management Department to purchase one (1)
computer with wireless keyboard & mouse.

Department | Account Department Name Account Name Decrease $ Increase §
2045 21301 PW — Design & Computer Hardware 675
| Construction
2045 02300 | PW —Design & Replacement Machine & 675
Construction Equipment

Done this 2nd day of July, 2013.

Danlel LI Atwill

Presidipg C issioner
/4/\_ ,

Kareh M. Miller
Distfict I Commissioner

/ Janet M. Thompson
Disgfict I Commissioner




fo: County Clerk's Ortice

Comm Order # 306'20/3

BOONE COUNTY, MISSOURI Ret
RE REVI eturn to Auditor's Office
QU%@WEBDGET SION Please do not remove staple.

6/20/13
EFFECTIVE DATE JUN 2 1 2013 FOR AUDITORS USE

{Use whole $ amounts)

BOONE COU NTY AUD”OR Transfer From Transfer To
Dept  Account Fund/Dept Name Account Name Decrease Increase
2045 91301 | PW-Design & Construction| Computer Hardware 675
2045 92300 | PW-Design & Construction| Replcment Mach & Equip 675
675 675

Describe the circumstances requiring this Budget Revision. Please address any budgetary impact for the
remainder of this year and subsequent years. (Use an attachment if necessary):

This is to purchase a computer dedicated to use with the projector we purchased at the end of 2011. IT has
determined that a new PC would be a better investment in terms of capability, speed and functionality, than trying to
refurbish the old desktop that belonged to the Chief Engineer. We are also requesting a wireless keyboard &

mouse.

dget Revision will provide sufficient funds to compete the year? YES or NO

Do you anticipate that this
i attachment if necessary):

'gl/}\/schedule of previously processed Budget Revisions/Amendments is attached
Unencumbered funds are available for this budget revision.

O Comments: A { 2
l

IQ%M%/A%@

AISTRICT | COMMISSIONER DISTRICT §i COMMISSIONE#!

SAADMINKelle\r ormsiBudget Revision Form.xls
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Microsoft SSH-00001 Black USB RF Wireless Standard Desktop 800 for Business - New...

Shop All Stores

~Home > Computer Hardware > Input Devices > Keyboards > Microsoft > llem#: N82E16823109236

2 piicrosof

&=

Microsoft 5SH-00001
Black USB RF
Wireless Standard

SAVE $5.00

2 item Rosewill

Cambo R363-M-BK

Rosewill Black Ultra
$49:8 $5499

$29.99

8

Logitech
812023
Watts (RMS)

$1490

Is the informaticn in this section helpful?

INTRODDCTION

& Wirsless ang P

VIREOS

Yes

Buy with confidence.

This praduct qualifies for the
Iron Egg guarantee. We'll match any
qualifying competilor’s price. Find Out
More

Microsoft 5SH-00001
Black USB RF Wireless
Standard Desktop 800
for Business

+ $8 off w/ promo code
EMCXPVX66, ends 6/26

4/5 9 | Wiite a Review
In stock. Limit 5 per customer.
+ USB RF Wireless

« Battery Life Indicator
+ Easy Access hot keys

May We Suggest

SAVE UP TO $5.00
WHEN YOU PURCHASE
THESE ITEMS TOGETHER

Total: $29°

W@

Microsoft
Desktop 400
SMH-00001

$19.99

Ng

| SEARCH

FREE SHIPPING AVAILABLE

Qry. 1 29.99

Compare offers from more sellers as low
as $29.99 plus shipping

Protect Your investment!

1-year extended warranty ~ $56.99
(more options}

Add fo Wish List Price Alert

: FREE 2-Day Shipping
learn more [ sign in

ARE YOU AN E-BLAST INSIDER?

I.;:.nter’ Email Addre"ss g‘

Works Well, Poor Support
Rating:4/5
“We had our receiver plugged into
the USB port and one of the times

we pulled it out the plug part
stayed in the USB port ..."

— 1/12/2012

Nice N Simple

Rating:4/5
“Great range. Plug N Play in win
7. Good simple keyboard and

mouse.”

— JABBA 12/6/2012

PayPai
Shop without retyping payment details.
Secure shopping made faster.

. Check out with PayPal,

. ...Finaneing. - .-

% Newegg Preferred Account

No Payments + No Interest if paid in
full in up to 12 Months. Minimum
purchase required.

Subject to credit approval. See Terms

=8k Bill Me Later

Na Payments + No interest if paid in
. full in 6 Months on order over $250.
Subject to credit approval. S

Ads by Google (?)

http://www.newegg.com/Product/Product.aspx?Item=23-109-236& Tpk=n82¢16823109236

Page 1 of 4

“Help

Marketplace

6/20/2013
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' STATE OF MISSOURI July Session of the July Adjourned Term. 20 13
ea
County of Boone }
In the County Commission of said county, on the 2nd day of July 20 13

the following, among other proceedings, were had, viz:

Now on this day the County Commission of the County of Boone does hereby accept the attached
No-Cost Amended Subgrant Award for the Hinkson Creek Urban Retrofit Project. It is furthered
ordered the Presiding Commissioner is hereby authorized to sign the Financial Assistance
Agreement, Certificate Regarding Debarment and Suspension and Anti-Lobbying Act forms.

Done this 2nd day of July, 2013.

ATTEST:

S.Jmu

ren W
Clerk of the’County Commission

21N

Janet M. Thompsﬁoh /
Distpict II Commissioner



Jeremiah W. (Jay) Nixon, Governor o Sara Parker Pauley, Director

N'T OF NATURAL RESOURCES

www.dnr.mo.gov

JUN1 2 2013

Mr. Dan Atwill, Presiding Commissioner
Boone County Resource Management
801 E. Walnut, Room 315

Columbia, MO 65201

Dear Mr. Atwill:

Enclosed for your signature are two copies of the no-cost amended agreement from the Missouri
Department of Natural Resources to the Boone County Resource Management (BCRM) for the
“Hinkson Creek Urban Retrofit” project. The amendment reflects the change of funding between
budget categories. Federal funds in the amount of $713,266 will continue to support the three-year
project from March 1, 2011 through April 30, 2014. A required nonfederal match provided by the
recipient of $523,000 brings the total project cost to $1,236,266. Federal funding for this project is
being provided by a Section 319 Nonpoint Source Implementation Grant.

This project will contine to work towards the goal of reducing flooding, improve water quality and
health of the aquatic life of Hinkson Creek by implementing monitoring and retrofit activities
identified in the Hinkson Creek Watershed Management Plan. The project will provide information
to local citizens, especially the engineering community on the effectiveness of selected stormwater
practices by using local examples with quantifiable, repeatable monitoring data, including cost
estimates. A 10-acre city-owned site that currently does not treat stormwater runoff will be
retrofitted with several stormwater BMPs including bioretention or bioswales, underground
detention, and pervious pavement. A large subdivision (+200 homes) was built in the 1980s without
stormwater controls; therefore, residents are experiencing problems with erosion from peak flows,
flooding and permanently standing water. To reduce peak flows and flooding, this residential
subdivision will be retrofitted with 45 rain gardens/rain barrels, 60 tree plantings, and 3 community
stormwater treatment features. Since many of these retrofits will occur on private property, this will
be done on a volunteer basis, through cost-share with a required maintenance agreement.

Soon after the grant was awarded, project staff determined that the bids for water quality monitoring
were higher than anticipated. BCRM staff obtained verbal approval to hire a temporary full-time
employee to conduct some of the proposed project coordinating and monitoring tasks in order to
reduce the cost of contracted services. This amendment reflects the change of funding from the
contractual category to salary in the project budget. Futhermore, due to funding reductions,



Under the authority of and subject to pertinent legislation, regulations and policies applicable to

(Rev. 8/04)

MISSOURI DEPARTMENT OF NATURAL RESOURCES
FINANCIAL ASSISTANCE AGREEMENT

l.

—

Recipient (Name, Address)

Boone County Resource Management 2. Project Number _G11-NPS-12
801 E. Walnut, Room 315 3. Budget Period March 1, 2011 — April 30, 2014
1 i . . .
Columbia, MO 65201 4. ProjectPeriod  March 1, 2011 - April 30, 2014
5. Recipient Project Manager 6. Type of Assistance (indicate by X)
Nicki Fuemmeler New Award
: Amendment X
Telephone No. (573) 886-4330
7. State Project Manager 8. Amendment ID
Valerie Hentges # 1 (budget category change)
Telephone No. (573) 526-1157

9. Project Title and Description: The Hinkson Creek Urban Retrofit Project will reduce flooding, improve water quality and
health of the aquatic life of Hinkson Creek by implementing monitoring and retrofit activities identified in the Hinkson Creek
Watershed Management Plan.

10. Source of Funding/Y ear: (I) FY08-09 319 Grant Codes: 780-0140-4461-3476-W8AD

11. Project Funding:

Amount Percent
Initial Award $ 713,266 C58%
Initial Recipient Match $ 523,000 42%
Amended Award $ 713,266 58%
Amended Recipient Match $ 523.000 42%
Total Project Cost $1,236,266 100%

12. Amendment (describe): No-cost budget category revisions and consistency adjustments to the current level of partnerships and
project involvement. Also, since the initial award the formal name for the sponsoring agency has changed from Boone County
Public Works to Boone County Resource Management.

Previous Project and Budget Period: remains unchanged
13. The recipient agrees to administer this agreement in accordance with:

All applicable federal and state regulations including but not limited to OMB Circulars: A-102 & A-133, 2 CFR Part 225

a.
b. Applicable program guidelines CFDA # 66.460-

¢. Recipient application dated as negotiated

d. Detailed Scope of Work (Attachment # A-1 ) e. Budget Plan (Attachment# B )

f.  General Terms and Conditions (Attachment #_ D ) g.  Special Conditions (Attachment# _ C_ )

h. Public Law (Attachment # ) i.  Suspension/Debarment (Attachment# E )

j-  Certificate Regarding Lobbying (Attachment# H ) k. Publications (Attachment # )

I Invoice (Attachment # A-2 ) m. EPA MBE/WBE Utilization (Attachment# G )
n. Other Quarterly Report, Attachment A-3; Annual Reporting, Attachment A-4




14. The assistance as described herein is hereby offered and accepted effective upon signature of authorized officials and on the date
indicated in Parts 3 and 4 above.

MISSOURI DEPARTMENT OF NATURAL RESOURCES

Department Director or Designee (typed) Signature Date

Linda J. Jaegers 7 % é// %3
Fiscal and Administrative Manager

RECIPIENT ORGANIZATION: Boone County Resource Manage

Name and Title (typed) Signature _ Date

Dan Atwill, Presiding Commissioner W W 7 213

v /L/V(/V



Attachment E - BCRM '
Hinkson Creek Urban Retrofit Project

n EPA EPA Project Control Number
\ Y 4 |

United States Environmental Protection Agency
Washington, DC 20460

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment; declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgement
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezziement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property; :

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or

termination of the.award. in addition, under 18 USC Sec. 1001, a false statement may result in a fine of up
to $10,000 or imprisonment for up to 5 years, or both.

Dadier K ATwiLL P&Esmidg Conmssmgag,

Typed Name & Title of Authorized Representative

7-2-)3

Date

D | am unable to certify to the above statements. My explanation is attached.

EPA Form 5700-49 (11-88)



~1

Attachment H - BCRM
Applicant Name: ___ Hinkson Creek Urban Retrofit Project

‘\\-‘ED STA}G\ _ - Project/Program Title.

4 e Y ANTLLOBBYING ACT OF 1990
g M E APPLICANT CERTIFICATION
5 . 1 |
< .. \
,v"L PROTE

This Centification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this Certification is a
prerequisite for making or entering into this transaction imposed by Section 1352,
Title 31, U.S. Code. Any person who fails to file the required Certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for

each such failure.

The undersigned certifies to the best of his or her l_mowledgé and belief, that:

(1) No federal appropriated funds have been or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment. or modifi catton of any

Federal contract, grant loan, or cooperative agreemen.

(2)  If any funds other than Federal appropriated finds have been pajd or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersxgned shall complete

and submit Standard Fom-LLL, ”stclosure of Lobbying Activities," in accord-
ance with its instructions.

(3) The undersigned shall require that the language of this certification be included
in the award documents for all subawards at all tiers (including subcontracts, =
subgrants, and contracts under grants, loans, and cooperative agreements) and

that all subrecipients shall certify and disclose accordingly.
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ATTACHMENT A-1

TERMS OF AGREEMENT
Amendment #1
Amended Sections Only

I SUBGRANT AWARD

The Missouri Department of Natural Resources, Division of Environmental Quality, Water
Protection Program (WPP), and the Boone County Resource Management (BCRM), formerly
Boone County Public Works (BCPW), agree to the plan of work and administrative procedures
outlined herein for the “Hinkson Creek Urban Retrofit” project.

A. The Department of Natural Resources agrees to pay the subgrantee an amount not to exceed
$713,266 during the budget and project periods of March 1, 2011 through April 30, 2014,
for tasks specified in the Scope of Services and Schedule of Milestones. BCRM will utilize
the $713,266 for the demonstration of urban best management practices (BMPs).

B. BCRM will ensure the completion of tasks described and reporting required. The BCRM
will provide match in the amount of $523,000 for the budget and project periods of March 1,

2011 through April 30, 2014,

C. Conditions set forth in Attachment C, Special Conditions and in Attachment D, General
Terms and Conditions, shall be required and will govern the performance of this agreement.
Additional subgrant administration requirements are specifically listed in Section 13 of the

Financial Assistance Agreement signature page.

D. A Quality Assurance Project Plan (QAPP) must be developed and approved by the
Department before environmental sampling, monitoring, and data collection can be
conducted.

Iv. PROJECT DESCRIPTION

The goal of the project is to reduce flooding, improve water quality and health of aquatic life of
Hinkson Creek. To do this, Boone County and partners will implement retrofit and monitoring
activities identified in the Hinkson Creck Watershed Management Plan. Information will be
provided to the engineering community on the effectiveness of selected storm water practices by
using local examples with quantifiable, repeatable monitoring data, including cost estimates.
The critical target is the engineering community. Many design engineers are unwilling to
experiment with infiltration techniques not previously tested in our heavy clay soils. Therefore,
engineers often design detention basins to address most stormwater problems. This project will
provide costs estimates, water quality reduction and infiltration data that explore other
stormwater treatment options. Public works department employees will benefit from this project
through hands-on demonstrations and construction. The residents of Columbia will also benefit
from demonstrations, educational programs and flood reduction.



The project will retrofit a 10-acre city-owned site, which currently does not treat stormwater
runoff, with at least six stormwater BMPs including bioretention or bioswales, underground
detention, and pervious pavement. Additionally, the project will stabilize an actively eroding
channel via installation of a 300 ft-long step-pool storm-conveyance system.

The project will also address a large subdivision (+200 homes) built in the 1960-80s without
stormwater controls. Residents are experiencing problems with erosion from peak flows,
flooding and permanently standing water. To reduce peak flows and flooding, this residential
subdivision will be retrofitted with 45 rain gardens and/or rain barrels, 60 tree plantings, and 3
community stormwater treatment features over the 3-year grant period. Many of these retrofits
will occur on private property, on a volunteer basis, through cost-share with a required
maintenance agreement.

The project also includes a monitoring component that will quantify the effectiveness of
stormwater treatments at the retrofitted sites. The monitoring will measure pollutant loads as
well as peak flows. To quantify the effectiveness of the commercial site stormwater treatments
with retrofit construction, the site will be equipped with monitoring equipment to measure water
quality and quantity at the inlet and outlet of the appropriate BMPs to determine the reduction in
pollutant load. To quantify the reduction in peak flow and runoff, a large residential subdivision
will be equipped with a single climate station and a flow gauge during the first year of the
project. These gauges will monitor rainfall and stream response prior, during, and post
construction, for the rain gardens/barrels, community stormwater features and tree plantings. As
funding allows, rain gardens implemented in the residential subdivision will be equipped with
pressure transducers and infiltrometers to quantify infiltration. A climate station will record
weather at this site.

Kick-off meetings, workshops and other events will train at least 50 city staff and contractor
participants on the proper installation and maintenance of stormwater BMPs. By the end of the
project, the engineering community will receive quantifiable evidence validating BMPs as well
as design specifications and cost estimates. Pollution (load) reduction information will also be
provided for the BMPs implemented, e.g., bioswales/bioretention, step pools, and underground
detention. This information will help educate to the engineering community through
presentations, newsletters, and workshops on the effectiveness of the BMPs. BCRM staff will
develop a stewardship program to engage residents in cooperative planning and management of
the subdivision retrofits.

An interactive website will be created to provide an opportunity for residents and visitors to learn
about the effects of stormwater runoff and ways to reduce their impact. This, along with
promotions that include videos, personal appearances, tours, stream clean-ups, and handouts will
promote and encourage individuals to visit and explore the watershed, creating a sense of
personal ownership and lifelong stewardship of the watershed and the aquatic community.

Amendment #1 Update:
e Bids for Water Quality Monitoring were higher than anticipated. BCRM Staff obtained
verbal approval to hire a temporary full-time employee to conduct some of the proposed



V.

project coordinating and monitoring tasks in order to reduce the cost of contracted
services.

The Department and BCRM staff noted several numerical inconsistencies between
Section V. Scope of Services and Section VI. Schedule of Milestones.

The Missouri River Communities Network (MRCN) was unable to secure Clean Water
Americorps members that were necessary for the completion of tasks assigned to them.
MRCN completed some of the tasks origially assigned to it. Responsibility for the tasks
originally assigned to MRCN/Clean Water Americorps have been transferred to BCRM.
Due to funding reductions, JobPoint was unable to enter into a MOU with the BCRM.
Aspects of this project have been referred back to BCRM or project partners.

SCOPE OF SERVICES

Boone County Resource Management (BCRM) shall:

O
O

O

o
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conduct steering committee meetings;

complete quarterly reporting and invoicing, track the project objectives, and ensure the
goals of the project are met on schedule;

develop (and submit to Department) bid specifications and contract for flow and water
quality monitoring;

develop and submit QAPP to the Department;

coordinate with the Department, and other project sponsors/partners, developing
memorandums of understanding (MOU) when appropriate;

ensure products carry appropriate credit language and are submitted to the Department for
approval prior to distribution;

develop maintenance agreements for all privately owned BMPs;

incorporate the local rain garden specifications into the County design manuals;
conduct engineering workshop and tour;

provide all documentation to the Department, including monitoring data, design
specification(s) (for modeling purposes), load reductions, final products and reports;
provide oversight and coordination for residential subdivision Stewardship Project;
implement and monitor BMPs installed at commercial and subdivision sites;

design and implement rain garden study;

provide staff with training and resources needed to create a successful stewardship
program for the residents of the subdivision;

install 45 rain gardens and/or rain barrels;

plant 60 trees;

construct three community stormwater features;

conduct soil testing as needed;
develop outreach materials and conduct a kick-off meeting for residential projects;

develop outreach materials and conduct one workshop each for rain garden, rain barrels,
soils, trees, native plants, stream physics and buffers;

develop project website, incorporating local rain garden specifications;

develop newsletters; and

develop photo journal.



The City of Columbia shall:

0O

0O

design the commercial site stormwater BMPs, oversee construction and ensure that the
projects are functioning once construction is complete;

work with the BCRM engineers to design three community stormwater features for the
residential subdivision;

develop (and submit to Department) bid specifications and contract for all construction
contracts greater than or equal to $3,000;

assist stormwater educator in workshops for City staff;

evaluate data from three different rain garden designs to develop local des1gn
specifications including infiltration rates, sizing, and soil mix;

incorporate the local rain garden specifications into the City design manuals; and
work with the Project Manager to oversee volunteer opportunities to reduce runoff and
control nonpoint source pollution.

The Columbia Stormwater Educator shall;

develop curriculums on installation and maintenance of stormwater BMPs for City

o
employee(s) and contractor(s) workshops;
o conduct training events with the City employee(s) and contractor(s);
o conduct education and awareness events that will target residents, students and visitors to
the downtown area;

o develop photo journal;

o design and install BMP signs; and

o update curriculums to include lessons learned during the project.

VI SCHEDULE OF MILESTONES
Projected Completion Date(s) or
Milestone Responsible Party Completion Dates (in italics) as of
September 2012 QR

Task #1
Select diverse steering BCRM March 31, 2011
committee members;
Conduct quarterly meetings quarterly
Task #2
Bid and contract flow and water BCRM December 14, 2011
quality monitoring
Task #3 BCRM; Partners City: January 31, 2012; As
Develop MOUs with project needed
partners
Task #4
Develop educational materials City of Columbia Ongoing
and presentations for project BCRM
kick-off




Projected Completion Date(s)
or Completion Dates (in

Milestone Responsible Party italics) as of
September 2012 QR

Task #5
Finalize commercial building City of Columbia Phase I: July 2011
engineering design (Phase I & Phase 1I) Phase II: May 2013
Task #6
Develop Draft QAPP and submit to BCRM January 2012
DNR for review
Finalize QAPP June 2012
Task #7
Train AmeriCorps staff (As of August 31, MRCN April 30, 2011
2011, AmeriCorps positicns not filled with MRCN) BCRM

Task #8
Install preconstruction flow gauges and

climate stations

BCRM; Contractor

September/October 2011

Task #9

Conduct City Public Works kickoff City of Columbia October 27, 2011

meeting

Task #10

Conduct residential subdivision kickoff | BCRM July 16, 2011

meeting

Task #11 August 31, 2011;

Field train sampling crew Contractor September 2012

Task #12

Construct step-pool conveyance, City of Columbia May 23, 2011;

bioswale and bioretention October 25, 2011

Task #13

Develop rain garden/rain barrel BCRM; August 20, 201 1;

workshop materials MRCN April 14, 2011

Conduct 2 workshops

Task #14

Conduct soil testing at residential BCRM April 2012

subdivision

Task #15 37 rain barrels; 0 rain

Install 15 rain barrels/gardens and plant | BCRM gardens — April 2012; 18

20 trees at residential subdivision MRCN trees — July 2012,

Ongoing = Task #21 & 24

Task #16

Train City of Columbia staff City of Columbia April 2012; Ongoing_‘

Task #17

Install post-construction monitoring at BCRM; Phase I: September 28,

commercial and residential sites Contractor 2012; Phase II:
September 2013

Task #18

Develop maintenance agreements (enter | BCRM November 7, 201 1;

into a maintenance agreement for each
landowner cost share/demo)

Ongoing




Projected Completion Date(s)
or Completion Dates (in

reductions

Milestone Responsible Party italics) as of
September 2012 QR

Task #19

Phase II: Construct season 2 BMPs at City of Columbia August 31, 2013
commercial site; porous pavement :

underground detention and 2 rain

gardens

Task #20

Phase IT: Conduct 1 workshop on soils | BCRM Soils: May 2013; Trees:
and 1 workshop on trees April 28, 2012
Task #21

Install 15 rain barrels/gardens, 2 BCRM; Residents July 31, 2013
community stormwater features and 20

trees in residential subdivision

Task #22

Conduct engineer workshop and tour BCRM November 30, 2012
Task #23

Conduct 1 workshop on native plants BCRM September 30, 2013
and 1 workshop stream dynamics

Task #24

Install 15 rain barrels/gardens, 1 BCRM; Residents October 31, 2013
community stormwater feature and 20

trees in residential subdivision

Task #25

Develop local rain garden design City of Columbia November 30, 2013
specifications based on data gathered in

project

Task #26

Precipitation event sampling BCRM Ongoing
(about 30/yr.)

Task #27
-Develop and maintain project website BCRM July 2013; Ongoing
Task #28

Develop Photo Journal BCRM,; City of Columbia Ongoing
Task #29

Develop newsletters BCRM August 2011; April 2012,

Ongoing

Task #30

Submit draft monitoring report BCRM November 30, 2013
Submit final monitoring report December 31, 2013
Task #31 January 15; April 15; July
Submit quarterly reports and monitoring| BCRM 15; Octoberl5, of each
data project year
Task #32

Submit annual reports with load BCRM October 15, of each

project year




Projected Completion Date(s)
ion Dates (i
Milestone Responsible Party o g asa
September 2012 QR
Task#33
Submit draft final report BCRM March 31, 2014
Submit final report April 30, 2014

Evaluation/Feedback Mechanisms:

1. A pre- and post-survey will be given to participants of workshops to develop an
understanding of the public’s perception of implementing storm water retention practices.

2. A pre- and post-test will be administered to participants attending the kick-off and wrap-up
meetings to assess knowledge gained from lessons presented during any storm water

education activities.
3. Education/Outreach efforts will be quantified by amount of materials distributed and

information requested.
4.  Water quality monitoring will indicate BMP load reduction effectiveness.
The project will also use the water quality data collected to model the impact of the BMPs

at the watershed level.

bt

BMP Operation and Maintenance:
Sub-recipient will assure continued proper operation and maintenance of all nonpoint source

management practices that have been implemented and funded under this agreement. Such
practices shall be operated and maintained for an appropriate number of years in accordance with
commonly accepted standards. The sub-recipient shall include a provision in every applicable
sub-agreement or contract awarded under this subgrant requiring that the management practices

for the project be properly operated and maintained.

Measures of Success:
By the end of the project, the participants from the residential subdivision will have a better

understanding of stormwater issues, including hydrology, infiltration, and runoff. They will
understand how changes at the lot level can reduce runoff for downstream neighbors and how
they can take action to capture runoff from their property. Surveys and questionnaires will be
used to capture change in knowledge from the kick-off meeting to the wrap-up meeting. The
long-term measure of success for this project will be to provide an example of how to develop a
successful stewardship program which could be transferred to other watersheds.

As a result of implementing the project objectives, two areas will be retrofitted to reduce
nonpoint source pollution to local streams. It is anticipated that these practices will help reduce
runoff and flooding and remove pollutants from stormwater. The project will calculate load
reduction data to determine the BMP’s effectiveness and report this data to the Department

annually.

The performance information gathered from the monitoring aspect of this project will be
provided to local stormwater managers and engineers. This information will assist in decision-
making and expand the use of practices throughout the community. Finally, success will be



measured by improving the general public understanding of the principles of implementing
nonpoint source pollution reduction practices on a lot-by-lot basis.

List of Products
o QAPP(s) BMP performance Level II, Soil testing, Level IV
Kick-off meetings (2) with residents and city staff
Wrap-up meetings (2) with residents and city staff
Workshops (8) (Subdivision residents, City employees & engineers)
Soil Tests (as needed)
Newsletters (4)
News releases (3)
Signs for BMPs (3)
Community stormwater BMPs (3)
Maintenance Agreements (as needed)
Commercial site retrofit BMPs (3), including a step-pool conveyance system (300 linear
feet)
Trainings (3) (MRCN, Lab & Field crews, Public Works staff)
Web pages (4)
Photo journal
Rain Gardens or Rain Barrels (45)
Tree Plantings (at least 60 trees)
Quarterly Reports (12)
Precipitation and Flow Data (continuous and event based)
Performance data for rain garden BMPs
Design specifications for rain gardens
Monitoring report (2)
Final report

O 00O O0OO0OO0OO0OO0OO0OO0
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VIIL. PROJECT BUDGET

Hinkson Creek Urban Retrofit
Boone County Public Works

March 1, 2011- April 30, 2014

Total Federal Contribution ' $ 713,266
Total Nonfederal Contribution 523,000

Total Project Cost $1,236,266
(See Attachment B for budget breakout.)




VIIL PAYMENT SCHEDULE

A. Reimbursement to the subgrantee for the tasks described in the Scope of Services will be

made according to the following schedule:

MAXIMUM REIMBURSEMENT SUBMIT PROJECT INVOICE
EXPENSES SCHEDULE TO PERIOD FORMAT
DNR Fiscal 3/172011- Attachment
$713,266 Quarterly Account Clerk 4/30/2014 A

E.

F.

IX.

A.

Requests for reimbursement must be accompanied by a summary of the federal expenditures
by budget category. For match reporting only, detailed documentation (such as paid bills,
time sheets, receipts, invoices, cost-share/incentive agreements, etc.) must be provided for
cost-share and in-kind services. The Department reserves the right to require submittal of
documentation for projects that have failed to meet grant requirements. Expenditures must
be incurred within the budget period March 1, 2011 through April 30, 2014. See
Attachment A-2, Invoice and Match Report, and Attachment D, General Terms and
Conditions, for additional requirements.

Invoices, including expenditure summaries, must be submitted at a minimum frequency of
semi-annually. Final reimbursement will be made to the subgrantee upon documentation of
adequate match and completion of all required quarterly reports and the final project report/
evaluation. The subgrantee must request final reimbursement no later than 60 calendar
days after the project end date at which time any remaining balance of project funds will be

deobligated.

Match expenditures and documentation shall be submitted with quarterly invoices at least
twice per year in accordance with the federal and match percentage ratio as described in
section #11 of the Financial Assistance Agreement signature page. Failure to provide
match in proportion to the federal expenses biannually, at minimum, may result in denial of
federal reimbursement or the department requesting a refund of federal funds.

Up to twenty percent (20%) of the total federal award amount may be withheld pending
satisfactory completion of the final project report/evaluation and submission to the
Department.

See Attachment D, General Terms and Conditions, for additional requirements.

REPORTING REQUIREMENTS

Quarterly progress reports will be due January 15, April 15, July 15, and October 15 of
each calendar year of the project period. Please send one electronic copy via the Internet to
valerie.hentges@dnr.mo.gov. Reports will describe project status, compare progress to




scheduled milestones, and explain any variances from expected progress. The reports shall
follow the format shown on Attachment A-3, Quarterly Report.

An electronic copy of an annual report must be submitted to the Department’s project
manager by October 15" each year throughout the project period and at the close of the
project. The reports shall follow the format shown on Attachment A-4, Nonpoint Source
Annual Report Worksheet.

An electronic copy of the final product and final project report must be submitted to the
Department’s project manager by April 30, 2014, with a draft due by March 31, 2014. The
final report, at a minimum, should describe accomplishments, how the goals/objectives
described in the subgrant agreement were met, describe the tasks completed, products
produced, and an assessment of the impact of the project in addressing nonpoint source
concerns. The report should make recommendations, where relevant, on how the results or
experiences of the project could be applied elsewhere. A final budget should also be
included that describes the funds spent, the match contribution, and leftover funds, if any.

A copy of the annual audit report or relevant portions of the audit report that pertains to the
project award are to be submitted to the Department’s project manager, if required under
the federal Office of Management and Budget (OMB) Circular A-133, Single Audit Act, as
described in the Department’s General Terms and Conditions, Attachment D.

Recipients are allowed to earn program income in order to defray the cost of project
activities funded by a 319 grant. Program income must be documented and reported
through the receipt and expenditure invoicing process. Program income generated from
supported activities including fees for services, rental income acquired under the grant,
proceeds from the sale of articles fabricated under the grant, interest income and
registration fees for a 319 sponsored event such as conferences, workshops, and training are
some examples that must be reported.

Recipients must request any needed time extension to the award no later than 90 days prior
to the current project period expiration date. Failure to request an extension in this timely
manner may result in denial of the extension request.

10



Attachment A-3

Funding Source(s) MoDNR Project Manager

QUARTERLY PROGRESS
REPORT TO MODNR

Reporting Period: To:
Date Submitted to DNR Project Manager:

Project Name:
Project Number

Project Administrator:
Phone number: e-mail address:

Sponsoring Agency
Name and Address:

Project Period:

Grant Federal Funding Grant Match
Project Budget: $ $

Project Expenditures to Date: ~ $ $_
Balance: $ S

Overall Project Progress Comments for this quarter:

Milestones/Tasks Comments for this quarter:

TASK #1

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #2

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:

Project title
Quarterly Report: saved 11/3/2009
Page 1



. Please provide details regarding the progress / completion of this task:

TASK #3

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #4

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #5

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #6

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #7
Responsible Party:
Projected Completion Date:

% Completed to date: Date Completed:

Please provide details regarding the progress / completion of this task:

TASK #8
Responsible Party:
Projected Completion Date:

% Completed to date: Date Completed:

Please provide details regarding the progress / completion of this task:

TASK #9

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:

Project title
Quarterly Report: saved 11/3/2009
Page 2



Please provide details regarding the progress / completion of this task:

TASK #10

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #11
Responsible Party:
Projected Completion Date:

% Completed to date: Date Completed:

Please provide details regarding the progress / completion of this task:

TASK #12

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #13

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #14

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:

Please provide details regarding the progress / completion of this task:

TASK #15

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #16

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:

Project title
Quarterly Report: saved 11/3/2009
Page 3



_Please provide details regarding the progress / completion of this task:

TASK #17

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #18

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #19

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #20
Responsible Party:
Projected Completion Date:

% Completed to date: Date Completed:

Please provide details regarding the progress / completion of this task:

TASK #21

Responsible Party:

Projected Completion Date:

% Completed to date: Date Completed:
Please provide details regarding the progress / completion of this task:

TASK #22  Required Reporting
Responsible Party:

Quarterly (1 of 8)

Quarterly (2 of 8) %

Quarterly (3 of 8) %

Quarterly (4 of 8) %

Quarterly (5 of 8) . %

Quarterly (6 of 8) %
----- Quarterly (7 of 8) %

Project title
Quarterly Report: saved 11/3/2009
Page 4



| Quarterly8of) | | - A :
Invoice (10f8)* | . &
Invoice (2 of 8)* %
Invoice (3 of 8)* %
Invoice (4 of 8)* %
Invoice (5 of 8)* %
Invoice (6 of 8)* %
Invoice (7 of 8)* %
Invoice (8 of 8)* %
~ Annual & MBE/WBE %
(1 of 3)
Annual & MBE/WBE 9
(2 of 3)
Annual & MBE/WBE %
L) R N S —
“Draft” Final to MDNR %
Final Report %

* This information can be submitted to Diane Muenks.

In the table below, please list the names of all project partners, their roles, and general activities during
this reporting period. Insert additional rows as necessary.

7

Project Partner | Role in Project General Activity Conducted

Note: This form is authorized for reproduction.
Instructions for completing form on following page

Project utle
Quarterly Report: saved 11/3/2009
Page 5




Instructions for Completing the Quarterly Report

Funding Source(s): This can be found in section #10 of the Subgrant Assistance
Agreement.

Reporting Period - from - to: Identify the date periods this report covers and as
indicated in your grant agreement.

Project Name: Use the same name that is listed on the Subgrant Assistance Agreement.

Project Administrator: The sponsoring agency project manager.
Telephone and e-mail address: Self-explanatory.

Sponsoring Agency Name, and Address: Self-explanatory.

Project Period: The date the project begins and ends, as identified on the Subgrant
Assistant Agreement.

Project Budget: Funds awarded to date. These are the same figures as stated in section
#11 of Subgrant Assistance Agreement. These amounts may change when there are
amendments to the budget.

Project Expenditures to Date: Federal and match expenditures to date, not just for the
quarter.

Balance: Budget to date minus expenditures to date.

Overall Project Progress: Brief summary of how the project is doing overall, e.g.
behind schedule and why, on schedule, ahead of schedule, etc. Please date all comments.

Milestones/Tasks: List the task titles and number them #1, #2, #3, etc. for the tasks in
the project workplan in the Subgrant Assistance Agreement. Do not list one type
of task more than once. For instance, if you will conduct several workshops at
different times, list one task called Workshops with all workshop titles and
completion dates listed under the task; and even though you will have, for
example, 12 quarterly reports due in a 3-year period there should only be one task
called Quarterly Reports.

Comments: Comments can be made under any task for extra information you wish to
report for that task, problems with the task, detail of activity, etc. Please date all
cominents.

Projected Completion Date: The anticipated completion date as identified in the
workplan of the Subgrant Assistance Agreement.

Date Completed: The date the task is completed. It should be left blank until
completed.

% (percent)Completed: The percent of the task is complete at the end of the quarter
being reported.



Attachment A4
Missouri Department of Natural Resources
Section 319 Nonpoint Source (NPS) Annual Report Worksheet

&
4

@l

As part of the § 319 NPS reporting requirements, project administrators are to complete an annual report worksheet for all active §
319 NPS projects. A final annual report worksheet may also be required at the close of the project.

The worksheet information will be compiled into one annual report to be submitted to EPA as part of State's grant conditioned
reporting requirements. The annual report focuses on goais of the Nonpoint Source Management Plan, which outlines the
challenges that Missouri faces with nonpoint source poliution, identifying challenges and/or tracking activites by watershed will help
to identify areas of the state where progress is being made toward reducing nonpoint source poliution in watersheds, and identify
areas where watershed protection and restoration efforts might be lacking.

Instructions:
*Please report only those NPS activities that are specific to the project and within the federal fiscal year.
*Complete the sections as they apply to your project.
*Round to the nearest whole number.
*Submit worksheet to your MoDNR project manager by: October 15, 2012

Fiscal Year: 2012 (October1, 2011 through September 30, 2012 )

Project Name; ‘

Project Administrator:

Project Number: ~ (example: GO#NPS##) o

PrOJect Coverage:

Ghoose one byp/acmg an “x*in the appropriate box
Statewide Project -

) Reg|ona| Project - . : S , : .
(For nzglonal pmjects llst countles that fall. w:thm the (eglonal pro;ect boundanes)

{For regional projects: list 8 digit hydrologic unit(s) that fall within the egional project boundaries).

: Watershed SpeC|f' c Pro;ect : BE »
(For watelshed specrﬁc projecls list the 8—dtglt HUC unit for this projecl)

PrOJect Type:. : ; S
Choose all that apply by lndrcatlng the pementages as the 4 apply to
% lnformatlonlEducatlon Ny : :
% Monltonng

% Implementation

"% Demonstration : ' ‘
t : ) 0 % total- automatically calculatés a total percentage based on the values anfered above

- The % total should add 16,100,

—
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NPS Planning Activities (Between October 1st of Iast year and ending September 30th of the current year)
LT # of groups formed to address reglonal

”,' _,'oea:_;l:_NPS issues
Please list the name(s) of group(s) formed: ORnE

PA's § key elements) -~

NPS Total MaXImum Dally Load (TM DL) Actlwtles (Between October 1st of last year and ending September 30th of the current year)

_ L:st the 303(d) Impalred water bodles addressed In pmject

now in compliance with Water Qualltx tandards due to this 319 goL_ct
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(Between Qctober 1st of last year and ending September 30th of the current year)

NPS Information/Education Activities _
Public Service Announcements (PSAs)/Informational Vrdeos R N

Field Days

# of field days conducted #produced :

# of field day participants #of tlmes alred/shown/dlstnbuted
Training Workshops NewsIetters/NewsIetter Articles

# of training workshops conducted _ #of newsletters/amcles produced o

# of training workshop participants _# of newsletters/artrcles dlstnbuted Si
Field Demonstrations : - - Web Site Development

# of demonstration sites dlsplayed‘ s L v # Web pages produced

# of demonstration partrcrpants R T : 5 Lrst URL address(es): :

Geographical Informatron
# of watershed maps/shape files produced

: Total'_# of pages viewed
# of maps as pait of an. GIS lnteractlve system" o .

Brochures/Fact sheets/Curnculums
_# produced
_# d_lstrrbuted

i [-"’Es_’timated t’ohsc re

NPS Monitoring/Assessment Activities (Between Oclober 1st of last year and ending September 30th of the curent year)
Qualrty Assurance Project Plans (QAPPs) e T S R oo

" #of QAPPs produced? Bt B
_ #of QAPP revisions conducted =

Stream Teams/Training :
# of Stream Teams formed

Water Qualrty Monltonng : .
# of stream/lake samplln ' srtes :

Groundwater Activities (Between October 1st of Iast year and ending September 30th of the current year)

Groundwater Wells . : :
#of weIIs tested or momtored to de rm e ’wf ter quallty
# of wells. decommrssroned or certlt' ed: as: pro‘ arly:plu

#of karst/smkhole protectlon actlvrtles condu : ‘
#of pI'O]eCtS involved in NPS groundwater contamlnatron remedratron actrvrtres’? _

" Pléase list actlwty(res)

Page 3 of 4 6/18/2013 319 NPS Annual Report Worksheet




Best Management Practlces (BMPS) ActIVItles (Between October 1st of last year and ending September 30th of the current year)

Agrlcultu ral Actlvmes (Between October 1st of Iast year and endlng September 30th of the cument year)

Brief
Comments:
text limited
box

Thank you for all your time and efforts in completing this form.
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ATTACBMENT C

(= Missouri
B Department of

= |/} Natural Resources

Guidelines for Planning Information Activities

il

Maximizing the effectiveness of information activities requires considerable thought and planning.
Choosing whether to use written or audio-visual material and how the project should look depend
largely on the purpose of the project. The following steps describe issues and details to decide before

any information piece is produced.

Definitions:
Information is the range of printed, spoken, recorded, taped, and displayed communications, and

other materials that may be used in media relations, or in a marketing or education program.

Education is systematic instruction delivered to a targeted audience that facilitates learning through
defined objectives, measured content, review, and evaluation.

Objective is a clearly stated goal that defines the desired result of the information or education
program in terms of changes in behavior of the targeted audience.

Target Audience is the specific group of people to receive information or education.

Time Line is a schedule of deadlines to encourage the development of realistic objectives and to
determine progress over a short period of time.

Information Plan

Define problem to be solved or situation to be changed
Set objective(s)

Determine target audience(s)

Choose most effective tool to convey message
Determine content

Define method of evaluation effectiveness of tool

N

Implementation Plan
1. Determine budget (consider the following):

research costs

production and duplication or printing costs

distribution costs (shipment, postage; see “Distribution Plan” below)
2. Settime line

Distribution Plan

1. Determine total number to be printed or copied

2. Determine possible methods and logistics for distribution

3. Decide most effective way to distribute materials or services
4. Define method of evaluating effectiveness of distribution



ATTACHMENT C

Materials Development
Information and Awareness Tools:
fact sheets
technical bulletins
brochures
news releases
public service announcements
paid advertisements
newsletters
periodicals
audio-visual productions
posters
exhibits
public meetings
displays

Creation

1. Use most effective writing style and graphics to reach target audience
2. Review for technical content

3. Edit writing and graphics

* Identifying the department
Credit Missouri Department of Natural Resources as a funding source when applicablc. Usc
full name of the department and its logo. Camera-ready copies of logo are available from
Division of Environmental Quality, (573) 751-4465. (See “Missouri Department of Natural
Resources Grants: Identifying the Department in Grant Projects for Public Distribution.”)

* Using recycled materials
Any printed materials should be produced on recycled paper stock if at all possible.

* Should be addressed in grant applications.



ATTACHMENT C

(Y == ...
@ ~~=| Missouri Department of Natural Resources Grants
ﬂ @ Identifying the Department in Grant Projects for Public Distribution

Recipients of grant funds from the Missouri Department of Natural Resources should identify the
department as a funding source on all grant projects for public distribution. On most projects,
identification should include the department’s logo with the fuli-department name. This applies to
publications, news releases, videos, displays and all other projects from which information may be
obtained by reading, watching, or simply seeing the material. Camera-ready copies of the logo may
be obtained by calling the Department of Natural Resources at (573) 751-4465.

For other projects, such as audiocassette tapes and news releases, the department should be
identified audibly by including its full name. See the following guidelines for specific directions.

Logo Usage

Logo:  The Missouri Department of Natural Resources logo includes the full name of the
department and the quadrangular graphic. The name should be placed below or to the

right of the graphic. See examples below.

([==| Missouri Department of Natural Resources
g

O G
g

Missouri Department of Natural Resources

@ |

(D [==| Missouri OQl==
Department of
4 @ Natural Resources g @

Missouri Department
of Natural Resources

Placement.  The logo should be readily visible, either on the front or back cover of publications
with separate covers. On folded publications, the logo should be visible on the back

outer panel.
The logo should be aired at the end of video tapes long enough for easy visibility by viewers.

Size: Type size for the text of the logo in publications should be no smalier than 10 points.
The logo art should be in proportion to the type size, as shown in examples above.
When other sources of funding also are identified, the Missouri Department of Natural
Resources logo shall be no smaller than the type size of other funding sources listead.



Additional:

The logo should be aired at the end of videotapes large enough for easy visibility by
viewers. :

When space allows, the following verbiage should precede the logo: “This project
Credit: was funded by the...”

Note: When only a portion of the project is funded by department grant funds,
“funded” may be replaced with “funded in part.”

Audible Identification of the Department

Name:

Credit:

The department should be identified as follows:

The Missouri Department of Natural Resources

The following verbiage should be announced at the beginning and end of the project:
“This project was funded by the Missouri Department of Natural Resources.”

Note: When only a portion of the project is funded by department grant funds,
“funded” may be replaced with “funded in part.”



Attachment C/

MISSOURI DEPARTMENT OF NATURAL RESOURCES

GUIDELINES FOR PLANNING
INFORMATION AND EDUCATION ACTIVITIES

Key Definitions

Information is the range of printed, spoken, recorded and displayed
communications that may be used in public relations, marketing or education.

Education is the systematic instruction of a determined concept using the methods
and theories of teaching and learning.

The distinguishing characteristic of education is instruction.

Information
A. Information
1. Define the problem to be solved or situation to be changed
2. Set the objective(s)
3. Determine the target audience(s)
4, Determine the message content
5. Choose the most effective instrument(s) to convey the message
6. Determine the method of evaluating the effectiveness of the instrument(s)
B. Informational instruments
1. Fact sheets
2. Technical bulletins
3. Brochures
4, News releases
5. Public service announcements
6. Paid advertisements
7. Newsletters
8. Periodicals
9. Audio-visual productions
10. Posters
11.  Exhibits/displays
12.  Public meetings



Information and Education

Page 2
C. Implementation plan
1. Determine the budget
2. Set a time line
3. Use the most effective writing style and graphics to reach the target audience
4, Establish the method to evaluate the effectiveness of the instrument(s)
D. Distribution plan
1. Determine the number to be printed or copied
2 Determine the production/printing costs
3. Determine the method and logistics for distribution
4 Determine the distribution costs (shipment, postage)
Education

A. Instructional plan

1 Determine the concept(s) (What to teach?)

2 Set the objective(s) (What results from teaching?)

3. Determine the target audience(s) (Whom to teach?)

4, Choose the instructional methods (How to teach?)

5 Select resources (What will help in teaching?)

6. Define the method of evaluation (How successful was the teaching?)
B. Educational instruments

1. Workshops
2. Seminars
3. In-service training
4, Development of curriculum/resource materials
5. Training on curriculum/resource materials
6. Demonstration projects
C. Implementation plan
1. Determine the budget

2 Set a time line
3. Determine the logistics for the delivery of instruction
4 Establish the method to evaluate the effectiveness of instruction



Information and Education
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Glossary

Concept - the main topic to be learned in an education program.

Education - the systematic instruction of a determined concept using the methods
and theories of teaching and learning. Focus is on the abstract, higher-order
thinking skills.

Evaluation - the process for determining the effectiveness of the information or
education program in fulfilling the objective.

Information - the range of printed, spoken, recorded and displayed
communications that may be used in public relations, marketing or education.

Instructional Methods - the methods used in the instruction of a concept to the
target audience in an education program.

Objective - a clearly stated goal that defines the desired result of an information or
education program.

Resources - the educational materials, equipment, facilities, individuals and
funding to implement an educational program.

Target Audience - the specific group of people to receive information or
education.

Training - a form of education that focuses on the vocational / technical skills.

Time Line - a schedule of deadlines to encourage the development of realistic
objectives and to determine the progress over a period of time.



Information and Education
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Common Problems with Information and Education Proposals

1.

The project author is unable to distinguish information and education. Often an
information- or awareness-based project is labeled an education program.

The project attempts to re-create something already available ("reinventing the wheel").
Do research and use or modify quality programs in existence.

The project objectives are missing, unclear, or unrealistic.

An educational project develops an instructional instrument, but does not educate a
targeted audience.

The project is advocacy rather than education. Education efforts need to teach the learner
how to think, not what to think.

Information and education plans fail to include objectives, target audiences,
methods/instruments, evaluation procedures, a detailed budget and time line.

For more information, contact Greg Anderson, Nonpoint Source Program Coordinator, Water
Protection Program, Missouri Department of Natural Resources, at (573) 526-1386 or
greg.anderson@dnr.mo.gov.
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ATTACHMENT C

MISSOURI DEPARTMENT OF NATURAL RESOURCES

Federal Subgrants
SPECIAL TERMS AND CONDITIONS

Any recipient employed under this agreement shall comply with the following special terms and conditions. It is
understood that no recipient will receive payment unless the following conditions are complied with. These terms
and conditions are in addition to all other terms and conditions contained in the financial assistance agreement.

L PUBLIC INFORMATION GUIDELINE REQUIREMENTS:

1. The subgrantee must agree that all statements, press releases, requests for proposals, bid solicitations, and other
documents describing the program/project for which funds are being awarded, will include a statement of the
percentage of the total cost of the program/project which is financed with Environmental Protection Agency
Region VII money, the dollar amount of Region VII funds for the program/project, and that the funds are
provided through the Missouri Department of Natural Resources (DNR). On-the-ground projects must have a
sign bearing this information and the names of other project partners.

2. All public information projects, including but not limited to, publications and audio-visual projects, must meet
Department of Natural Resources quality standards, as outlined in the style sheet (attached) and the
department’s style manual. All recommendations made by a departmental review of the publications must be
followed by the subgrantee. Unless otherwise specified in the Attachment A-1, Terms of Agreement, the
subgrantee will provide to DNR five copies of printed materials and ten copies of videos produced. (Technical

manuals and sound/slide series are excluded.)

See Attachment D, General Terms and Conditions for additional publication requirements

IL ADMINISTRATION REQUIREMENTS:

1. Audit Requirements. Audits must report on fair presentation of the organizations financial statements in
conformity with generally accepted accounting principles, the internal control structure, and compliance with
applicabie laws and regulations. The audits must be conducted in accordance with generally accepted auditing
standards as promulgated by the American Institute of Certified Public Accountants.

The amended Single Audit Act of 1996.(revised June 27, 2003), which applies to all non-federal entities
expending $500,000 or more in federal awards in a fiscal year, takes effect for fiscal years beginning after
December 31, 2003. This statutory requirement supersedes any other effective date in federal agency
guidance, so the same effective date will apply to all agencies and all recipients of federal funds.

a. Private For-Profit Organizations. Recipients having federal expenditures in excess of $500,000 in a fiscal
year must provide a copy of an independent auditor’s report. For audit fiscal years before December 31,
2003, an audit is required when expenditures in a fiscal year are in excess $300,000.

b.  Universities and Non-Profit Organizations. Universities or Non-Profit recipients must submit a copy of an
independent audit as prescribed in OMB circular A-133 if applicable. If circular A-133 does not apply,
Universities or Non-Profit recipients having federal expenditures in excess of $500,000 in a fiscal year
must provide a copy of an independent auditor’s report. For audit fiscal years before December 31, 2003,
an audit is required when expenditures in a fiscal year are in excess $300,000.
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¢. Government Organizations. Units of state or local governments must provide the department a copy of an
independent auditor’s report for expenditures in excess of $500,000 in a fiscal year. For audit fiscal years
before December 31, 2003, an audit is required when expenditures in a fiscal year are in excess $300,000.

d. Audit waiver. Grant awards primarily for the purchase of equipment (i.e., when equipment purchases
make up 80% of the total project costs) will not require an audit irrespective of the amount of the award.

e. Review of Expenditures Less Than $500,000 (or $300,000 prior to December 31, 2003):
The recipient may be asked to provide documentation of project activity, financial statements, reports of
various aspects of compliance at the request of the department if their expenditures are below the $500,000
(or $300,000 prior to December 31, 2003) threshold in a fiscal year. On-site monitoring and reviews by
the department will be conducted if necessary that focus on compliance and controls over compliance.
Any findings noted during the process will be handled in the same manner as any exceptions noted under a
single or program-specific audit.

f.  Recipients of federal funds, which are reviewed by the DNR or its representative, shall address all
deficiencies identified in the review to the satisfaction of the DNR. Recipients failing to address
deficiencies identified in the review will not be eligible to receive any further funding, and may be required
to repay any and all disbursements of federal grant funds awarded by the DNR.

Bid Procedures. Bids for purchases of goods or services must be solicited whenever the total purchase is
expected to cost more than $3,000 within a year from any one vendor. For instance:

a. if one item purchased costs more than $3,000;

b. if several items purchased on a single invoice from one vendor, such as building supplies and tools, total
more than $3,000; or

c. if several purchases are made at various times within one year from the same vendor total more than
$3,000; for instance, purchase of rock in April for $1,000, again in July for $1,500, and again in
September for $1,075 from the same vendor.

The greater than $3,000 bid limit is the limit established under the procurement requirements of the State of
Missouri, Office of Administration, Purchasing Division. Therefore, the greater than $3,000 limit will be used
for any federal funds passed through to subgrantees for purchasing purposes within federal grant projects. If
federal funds are passed from the subgrantee to any other participant to spend on the project, then the
participant is to follow the same guidelines. A minimum of three bids is to be solicited.

A recipient of federal grant funds is required under Title 40 part 33, to make a “good faith effort” with
disadvantaged business enterprises when procuring construction, equipment, services and supplies under an
EPA financial assistance agreement. Minority and women business enterprises are to be solicited in the bid
process whenever possible. The bidding process is mandatory for purchases reimbursed with federal grant
funds as well as purchases used to meet required match commitments. Further bid procedure and purchasing
guidelines are found in the appropriate OMB circulars of Administrative Requirement of Grants and
Agreements under Competition and Procurement procedures.

Payment to Consultants — Participation in the salary rate (excluding overhead) paid to individual consultants
retained by recipients or by a recipient’s contractors or subcontractors shall be limited with federal funds to the
maximum daily rate for Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually.
(Recipients may pay more than this amount, however, not with federal funds). This limit applies to
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consultation services of designated individuals with specialized skills who are paid at a daily or hourly rate. As
of January 1, 2009, the limit is $587.20 per day and $73.40 per hour. This rate does not include transportation
and subsistence costs for travel performed (the recipient will pay these in accordance with their normal travel

reimbursement practices).

Subgrantees with firms for services which are awarded using the procurement requirements in 40 CFR 30 or
31, as applicable, are not affected by this limitation unless the terms of the contract provide the recipient with
responsibility for the selection, direction, and control of the individuals who will be providing services under
the contract at an hourly or daily rate of compensation. See 40 CFR 31.36(j) or 30.27(b).

Travel. Travel will be conducted according to the recipient’s written travel policy and procedures with the
following additional limitations imposed by the Grantee (DNR) and conditions based on Internal Revenue

Service guidelines:

a. Out-of-state travel must be approved in advance of travel by the designated DNR Project Manager.
Recipient must provide a written justification for purpose of the trip and how it relates to the scope of the
project. The subgrantee shall not incur out-of-state travel expenses on project business until receiving
written approval by the DNR Project Manager.

¢ Travel expenses are limited to actual expenses that are “reasonable and necessary.” The method of
travel shall be that which is more economical and advantageous to the grant funds.

¢ For out-of-state trips in a vehicle where it makes more sense to drive than fly, meals will not be
reimbursed unless the employee is in 12-hour or overnight travel status as specified below (b).

¢ Travel by personal vehicle, instead of air travel, shall be limited to the subgrantee’s established
mileage allowance as stated in their written travel policy (not to exceed the federal rate) plus any
actual expenses that would have been allowed or provided if taking air transportation.

e I[ftraveling by air, the total allowable costs cannot exceed the reasonable coach fare available at
the time to the same destination.

¢ No meals, additional lodging, or incidentals will be reimbursed for personal extended stays while
traveling.

e Reimbursement for travel outside the state by train or bus instead of air travel shall be limited to
the actual cost of the train or bus fare plus any actual expenses that would have been allowed or
provided if taking air transportation.

b. Meal costs will be allowed during project related travel only if there are twelve or more continuous hours
of travel involved. Recipient will indicate on the travel expense voucher “twelve hour status” and provide
time records as supporting documentation. Twelve-hour travel status includes the allowable breaks for

meals in the recipient’s travel policy.

Eligible meal is defined as follows:
o  When overnight lodging is indicated:
Breakfast - is eligible on the day of departure if travel status begins two hours before employee’s

normal work schedule start time plus any other day until employee returns.
Lunch — is eligible on the day of departure if travel status begins no later than 10:00 a.m. plus any
other day where travel status continues past 2:00 p.m. until employee returns.
Dinner — is eligible on the day of departure if travel status begins no later than 5:00 p.m. plus any

other day where travel status continues past 7:00 p.m. until employee returns.
e  When employee is in twelve-hour travel status, eligible meals are the same as above.

c. Reimbursement will be provided for reasonable meal and hotel expense as specified in the Federal Travel
Regulations or recipient’s Travel policy, whichever is less. The website link provided can be utilized as
reference for Federal Domestic Per Diem Rates. (http://www.gsa.gov/mie).
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5. Food. Food purchases, other than eligible meals as described in the Travel condition above, for events,
meetings, tours, field days, etc., shall not be purchased until receiving written approval by the DNR Project
Manager. The events must fit the scope of work and provide a benefit to the success of the project. Effective
cost control is a management issue, therefore, subgrant recipients are expected to establish sufficient and
effective controls to ensure agency provided food expenses are incurred only when appropriate and in
conformance with this condition.

The department may allow subgrant agencies to provide food in conjunction with official grant business and
grant sponsored activities within parameters outlined below:

a. Food at Official Business Functions

1)  Subgrantees may purchase food in conjunction with its official grant business functions when it is
determined that providing food or beverage service (no alcohol permitted) will promote the efficient
conduct of a specific project activity (i.e., field days, training sessions, board and commission
meetings, demonstration tours).

2)  During meeting breaks, light snacks and beverages may be provided. Costs for snacks and
beverages should be at a nominal charge per person.

3)  Lunch or dinner may be provided if there is a substantial reason for doing so which demonstrates a
benefit to the project scope of work and be a reasonable cost.

4)  Official business functions must include more than just attendance of employees of the subgrantee.
Food will not be allowed for the agency’s general staff meeting function of day-to-day operation.

5)  Lunch expense will not automatically be allowed prior to or when following a project related
meeting. Typically lunch expenses are allowed when a meeting extends through the typical lunch
periods or an all day meeting, training, etc.

b. Food at Other Agency Sponsored Activities

1)  Subgrantees may purchase light refreshments in conjunction with field day activities, tours,
sponsored workshops, sponsored conference, or like activity. Costs for such events should be at a
nominal charge per person.

2)  Lunch or Dinner may be provided for similar events if there is a substantial reason for doing so
which demonstrates a benefit to the project scope of work and be a reasonable cost.

¢. Meals Provided to Public Officials

Food expenditures bestowed on public officials may need to be reported to the Missouri Ethics
Commission as lobbying expenses as provided in RSMo 105.470-473.

6. Third-Party Volunteer Match (effective for projects awarded on/after January 1, 2011)
a. Employees of other organizations: When an employer other than a grantee, subgrantee, or cost-type
contractor furnishes free of charge the services of an employee in the employee's normal line of work, the

services will be valued at the employee's regular rate of pay exclusive of the employee's fringe benefits and
overhead costs. (federal code of regulations 40 CFR 31.24)
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b. Volunteers performing tasks/duties outside of their professional capacity shall be valued at the rates listed
below by labor category.

Four general categories have been created to capture the typical volunteer tasks/duties performed in subgrant
projects. These rates will apply for volunteers meeting the criteria under (b.) above. The two references below
will be used when updating these rates based on the most current data reported by the Independent Sector and

the Bureau of Labor Statistics.

/volunteer_time) is currentlx reporting the 2010

Independent Sector (http:/www. mdependentsector or
dollar value of a volunteer hour ($18.80).

May 2009 Missouri State Occu atlonal Employment and Wage Estlmates M _

Technical Administration: (must show previous knowledge/education/skill level where applicable).
Examples: steering/stakeholder committee; Board of Directors; trained Stream Team Volunteer Water
Quality Monitors; nutrient and pest management plan development/writer and soil testing;
Geographic Information Systems (GIS) mapping/location; modeling
Wage: Current Independent Sector volunteer wage for the state of Missouri

Design: (must show previous knowledge/education/skill level where applicable).
Examples: best management practice (BMP) design; website development/design/maintenance;
educational programs, curriculum design and/or educational presenter; and newsletter or brochure

development.
Wage: Current Independent Sector volunteer wage for the state of Missouri

Laborer: Examples: BMP installation; e.g., rain garden planting, storm drain stenciling, tree planting, litter

Building and Grounds Cl eaning and Mamtenance Occupatlons
% Occupation Code: 37-2012 —~ Maids and Housekeeping Cleaners (set-up/take down)

% Occupation Code: 37-3011 — Landscaping and Groundskeeping Workers

%

Transportation and Material Moving Occupations
¢ Occupation Code: 53-7081 —~ Refuse and Recyclable Material Collectors

*

Administrative: Examples: Clerical, e.g., reporting, mailings, receptionist, and other general office work;
Fiscal, e.g., invoicing, bills, documentation tracking, procurement, fiscal and fund reports, payroll,

minority business ente%ses/women business enterprises (MBE/WBE) docuglentation.
Wage: (?j the P y f

Office and Administration Support“Occupatlons
% Occupation Code: 43-0000 — Office and Administration Support Occupations

These wages will be updated and provided to grant recipients as the sources of rate information is updated.

The Bureau of Labor Statistics has hourly wages by occupation that were used to determine the value of the
specialized skills in section (b) above. The wages are based on Missouri specific wages.

(http://www.bls.gov/bls/blswage.htm)
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Attachment D — BCRM

Hinkson Creek Urban Retrofit Project
Rev 06/27/2011

Attachment D
MISSOURI DEPARTMENT OF NATURAL RESOURCES
Federal Subgrants
General Terms and Conditions

Administrative Requirements

These general terms and conditions highlight requirements which are especially pertinent to federal subgrants
made by the Missouri Department of Natural Resources (MDNR). These general terms and conditions do not
set out all of the provisions of the applicabie laws and regulations, nor do they represent an exhaustive list of all
requirements applicable to this award. These terms and conditions are emphasized here because they are
frequently invoked and their violation is of serious concern.

In addition to these terms and conditions, the subgrantee must comply with all governing requirements of their
subgrant, including the federal Common Rule (adopted by federal agencies and contained in specific Codes of
Federal Regulation, for each federal agency, under the title "Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments"). The Common Rule is fully incorporated by

reference into these terms and conditions. The common rule as codified by the federal granting agency can be

found at http://www.whitehouse.gov/omb/grants/chart.htm!

A. Method of Payment. The subgrantee will be reimbursed by the MDNR for all allowable
expenses incurred in performing the scope of services. The subgrantee shall report project
expenses and submit to the MDNR original invoices for payment as required by division/program
per the subgrant agreement. The form must be completed with the MDNR invoiced amount and
local share detailed. Invoices must provide a breakdown of project expenses by the budget
categories contained in the subgrant budget. Invoices must be received by the MDNR per the
subgrant agreement. No reimbursements will be made for expenditures incurred after the closing
budget date unless a budget time period extension has been granted by the MDNR prior to the

closing date.

1. Payments under non-construction grants will be based on the grant sharing ratio as
applied to the total project cost for each invoice submitted unless the subgrant
specifically provides for advance payments. Advance payments may only be made upon
a showing of good cause or special circumstances, as determined by the MDNR.
Advance payments will only be made on a monthly basis to cover estimated expenditures
for a 30-day period or as otherwise agreed. The MDNR will not advance more than 25%
of the total amount of the grant unless the recipient demonstrates good cause.

2. All reimbursement requests must have the following certification by the authorized
subgrantee official: I certify that to the best of my knowledge and belief the data above
are correct and that all outlays were made or will be made in accordance with the
subgrant and that payment is due and has not been previously requested.

B. Retention and Custodial Requirements for Records. The subgrantee shall retain financial
records, supporting documents, and other records pertinent to the subgrant for a period of three
years starting from the date of submission of the final financial status report. Authorized
representatives of federal awarding agencies, the Comptroller General of the United States, and
the MDNR shall have access to any pertinent books, documents, and records of subgrantees in
order to conduct audits or examinations. The subgrantee agrees to allow monitoring and auditing
by the MDNR and/or authorized representative. If any litigation, claim, negotiation, audit, or
other action involving the records has been started before the expiration of the 3-year period, the
subgrantee shall retain records until completion of the action and resolution of all issues which
arise from it, or until the end of the regular 3-year period, whichever is later.
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Program Income.

1. Subgrantees are encouraged to earn income to defray program costs. Program income
means income from fees for services performed, from the use or rental of real or personal
property acquired with grant funds, from the sale of commodities or items fabricated
under the subgrant, and from payments of principal and interest on loans made with
subgrant funds. Program income does not include items such as interest on grant funds,
rebates, credits, discounts, or refunds.

2. Program income shall be deducted from outlays, which may be both state and subgrantee
unless the MDNR, with approval of the federal awarding agency, as negotiated with the
subgrantee, specifies an alternative method in the subgrant. The default deductive
alternative requires that program income be deducted from total allowable costs to
determine the net amount to which the respective matching ratios are applied. For
example, 50/50 share ratio subgrant with total allowable costs of $10,000 that earns
$1,000 in program income would result in $4,500 net share and a $4,500 net sub-grant
share.

Match or Cost Share Funding. In general, match or cost sharing represents that portion of
project costs not borne by state appropriations. The matching share will usually be prescribed as a
minimum percentage. In-kind (noncash) contributions are allowable project costs when they
directly benefit and are specifically identifiable to the project or program. Any in-kind match
must be assigned a fair market value stated in dollars and the rationale used to calculate the value
must be provided. Neither costs nor the values of third party in-kind contributions count towards
satisfying a cost sharing or matching requirement of a grant agreement if they have been or will be
counted towards satisfying a cost sharing or matching requirement of another federal subgrant
agreement, a federal procurement contract, or any other award of federal funds. Federal funds
from another federal grant or subgrant shall not count towards satisfying a cost sharing or
matching requirement of a grant agreement.

1. Match or cost share funding will be established by the MDNR through negotiation with
the subgrantee. Signature by both the MDNR and subgrantee on the subgrant signature
form firmly affixes the match or cost sharing ratios. Full expenditure of subgrantee
match or cost share funding is required over the life of the subgrant. Subgrantee must
invoice the MDNR, as required by the particular subgrant, and provide financial records
for total expenditure of state and match or cost share funding. The MDNR will reimburse
the subgrantee for its percentage portion agreed to less any negotiated withholding.

2. Failure to provide 100% of the match or cost share ratio of total expenditures as
identified in the subgrant may cause the subgrantee to become ineligible to receive
additional financial assistance from the MDNR. Failure to provide the required match
may result in other enforcement remedies as stated in Y. for non-compliance.

Financial Management Systems. The financial management systems of subgrantees must meet
the following standards:

i. Financial Reporting. Accurate, current, and complete disclosure of financial results of
financially assisted activities must be made in accordance with the financial reporting
requirements of the subgrant;

2. Accounting Records. Maintain records which adequately identify the source and
application of funds provided for financially assisted activities. These records must
contain information pertaining to subgrant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays or expenditures, and income;

3. Internal Control. Effective control and accountability must be maintained for all
subgrantee cash, real and personal property, and other assets. Subgrantees must
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adequately safeguard all such property and must assure that it is used solely for
authorized purposes;

4. Budget Control. Actual expenditures or outlays must be compared with budgeted
amounts for each subgrant;

5. Allowable Costs. Applicable OMB cost principles, federal agency program regulations,
and the subgrant scope of work will be followed in determining the reasonableness,

allowability, and allocability of costs;

6. Source Documentation. Accounting records must be supported by such source
documentation as canceled checks, paid bills, payrolls, time and attendance records,
contract, and subgrant award document. The documentation must be made available by

the subgrantee at the MDNR’s request;

7. The subgrantee shall have procedures in place to minimize the time lapsed between
money disbursed by the MDNR and money spent by the subgrantee.

Reporting of Program Performance. Subgrantee shall submit to the MDNR a performance
report for each program, function, or activity as specified by the subgrant or at least annually
and/or after completion of the project. Performance report requirements, if not expressly stated in
the scope of work, should include, at a minimum, a comparison of actual accomplishments to the
goals established, reasons why goals were not met, including analysis and explanation of cost
overruns or higher unit cost when appropriate, and other pertinent information. Representatives of
the MDNR shall have the right to visit the project site(s) during reasonable hours for the duration
of the contract period and for three years thereafter.

Budget and Scope of Work Revisions. Subgrantees are permitted to rebudget within the
approved direct cost budget to meet unanticipated requirements. However, subgrantee must
request approval in writing to revise budgets and scopes of work under the following conditions:

1. For non-construction grants, subgrantees shall obtain the prior approval of the MDNR,
unless waived by the MDNR, for cumulative transfers among direct cost categories, or, if
applicable, among separately budgeted programs, projects, functions or activities when
the accumulative amounts of such transfers exceed or are expected to exceed 10% of the
current total approved budget whenever the MDNR’s share exceeds $100,000.

2. For construction and non-construction projects, subgrantees shall obtain prior written
approval from the MDNR for any budget revision which would result in the need for

additional funds.

3. For combined non-construction and construction projects, the subgrantee must obtain
prior written approval from the MDNR before making any fund or budget transfer from
the non-construction to construction or vice versa.

4. Subgrantees under non-construction projects must obtain prior written approval from the
MDNR whenever contracting out, subgranting, or otherwise obtaining a third party to
perform activities which are central to the purpose of the award.

5. Changes to the scope of services described in the subgrant must receive prior approval
from the MDNR. Approved changes in the scope of work or budget shall be incorporated
by written amendment to the subgrant.

6. Extending the grant past the original completion date requires approval of the MDNR.

Equipment Use. Subgrantee agrees that any equipment purchased pursuant to this agreement
shall be used for the performance of services under this agreement during the term of this
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agreement. The equipment shall not be moved from the State of Missouri without approval from
the MDNR. The following standards shall govern the utilization and disposition of equipment
acquired with subgrant funds:

1.

Title to equipment acquired under this subgrant will vest with the subgrantee on
acquisition. Equipment means an article of nonexpendable, tangible personal property
having a useful life of more than one year and an acquisition cost $5,000 and greater.

a.

Equipment shall be used by the subgrantee in the program or project for which it
was acquired as long as needed, whether or not the project or program continues
to be supported by MDNR funds. When no longer needed for the original

‘program or project, the equipment may be used in other activities currently or

previously supported by the MDNR or the federal agency. If the MDNR puts
subgrantee on notice that it believes grant assets are not being used for the
intended purpose, subgrantee shall not sell, give away, move or abandon the
assets without the MDNR’s prior written approval.

The subgrantee shall also make equipment available for use on_other projects or
programs currently or previously supported by the MDNR, providing such use
will not interfere with the work on the projects or program for which it was
originally acquired. First preference for other use shall be given to other
programs or projects supported by the MDNR. User fees should be considered if
appropriate.

The subgrantee must not use equipment acquired with MDNR funds to provide
services for a fee to compete unfairly with private companies that provide
equivalent services, unless specifically permitted or contemplated by state or
federal law. This fee may be considered program income under Section C
above.

When acquiring replacement equipment, the subgrantee may use the equipment
to be replaced as a trade-in or sell the property and use the proceeds to offset the
cost of the replacement propetty, subject to the approval of the MDNR.

Equipment Management. Subgrantee’s procedures for managing equipment, whether
acquired in whole or in part with subgrant funds, will, at a minimum, meet the following
requirements until disposition takes place:

a.

Subgrantee must maintain property records that include a description of the
equipment, a serial number or other identification number, the source of
property, the acquisition date, cost of the property, percentage of federal or state
participation in the cost of the property, and the location, use and condition of

the property.

A physical inventory of the property must be taken and the results reconciled
with the property records at least once every two years.

A control system must be developed to ensure adequate safeguards to prevent
against loss, damage, or theft of the property. Any loss, damage, or theft shall be
reported to and investigated by local authorities. The subgrantee shall procure
and maintain insurance covering loss or damage to equipment purchased with a
sub-grant award, with financially sound and reputable insurance companies or
through self-insurance, in such amounts and covering such risks as are usually
carried by companies engaged in the same or similar business and similarly
situated.
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d. Subgrantee must develop adequate maintenance procedures to keep the property
in good condition.

e. If the subgrantee is authorized or required to sel! the property, proper sales
procedures must be established to ensure the highest possible return.

3. Disposition. When original or replacement equipment acquired under a subgrant is no
longer needed for the original project or program or for other activities currently or
previously supported by the MDNR, subgrantee shall dispose of the equipment as

follows:

a. Items of equipment with a current per-unit fair market value of less than $5,000
may be retained, sold or otherwise disposed of with no further obligation to the
MDNR.

b. For items of equipment with a current per unit fair market value of $5,000 or

more, the MDNR shall have a right to an amount calculated by multiplying the
current market value or proceeds from sale by the MDNR’s share of the
equipment.

c. In cases where a subgrantee fails to take appropriate disposition actions, the
MDNR may direct the subgrantee how to dispose of the equipment,

d. If the MDNR puts subgrantee on notice that it believes grant assets are not being
used for the intended purpose, subgrantee shall not sell, give away, move or
abandon the asset without MDNR’s written approval.

Supplies. Title to supplies acquired under a subgrant will vest, upon acquisitions, in the
subgrantee.

If there is a residual inventory of unused supplies exceeding $5,000 in total aggregate fair market
value upon termination or completion of the award, and if the supplies are not needed for any
other federally sponsored programs or projects, the subgrantee shall compensate the department

for its share.

Inventions and Patents. [fany subgrantee produces subject matter, which is or may be
patentable in the course of work sponsored by this subgrant, subgrantee shall promptly and fully
disclose such subject matter in writing to the MDNR. In the event that the subgrantee fails or
declines to file Letters of Patent or to recognize patentable subject matter, the MDNR reserves the
right to file the same. The MDNR grants to the subgrantee the opportunity to acquire an exclusive
license, including the right to sublicense, with a royalty consideration paid to the MDNR.
Payment of royalties by subgrantee to the MDNR will be addressed in a separate royalty

agreement.

Copyrights. Except as otherwise provided in the terms and conditions of this subgrant, the author
or the subgrantee is free to copyright any books, publications, or other copyrightable material
developed in the course of this subgrant; however, the MDNR and federal awarding agency
reserve a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use,
and to authorize others to use, with the approval of MDNR, the work for government purposes.

Prior Approval for Publications. The subgrantee shall submit to the MDNR two draft copies of
each publication and other printed materials which are intended for distribution and are financed,
wholly or in part, by subgrant funds. The subgrantee shall not print or distribute any publication

until receiving written approval by the grant manager.

Mandatory Disclosures. Subgrantee agrees that all statements, press releases, requests for
proposals, bid solicitations, and other documents describing the program/project for which funds
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are now being awarded will include a statement of the percentage of the total cost of the
program/project which is financed with federal and state money, and the dollar amount of federal

and state funds for the program/project.

Procurement Standards. Subgrantees shall use their own procurement procedures provided that
procurement conforms to standards set forth in the "Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments."

1. No work or services, paid for wholly or in part with state or federal funds, will be
contracted without the written consent of the MDNR. See G.4.

2. Subgrantee agrees that any contract, interagency agreement, or equipment to be procured
under this award which was not included in the approved work plan must receive formal
MDNR approval prior to expenditure of funds associated with that contract, interagency
agreement, or equipment purchase. ’

Audit Requirements. The MDNR has the right to conduct audits of recipients at any time. The
subgrantee shall arrange for independent audits as prescribed in OMB Circular A-133, Single
Audit Act Amendments of 1996, as applicable. Audits must confirm that records accurately
reflect the operations of the subgrantee, the internal control structure provides reasonable
assurance that assets are safeguarded, and subgrantee is in compliance with applicable laws and
regulations. When the subgrantee has its yearly audit conducted by a governmental agency or
private auditing firm, the relevant portion(s) of the audit report will be submitted to the MDNR.
Other portions of the audit shall be made available at the MDNR’s request.

Allowability of Costs. Allowability of costs shall be determined in accordance with cost
principles contained in OMB Circular No. A-87 for state and local governments, and Circular No.
A-122 for nonprofit organizations.

Conflicts of Interest. No party to this subgrant, nor any officer, agent, or employee of either
party to this subgrant, shall participate in any decision related to such subgrant which could result
in a real or apparent conflict of interest, including any decision which would affect their personal
or pecuniary interest, directly or indirectly.

The subgrantee is advised that, consistent with Chapter 105, RSMo, no state employee shall
perform any service for consideration paid by the subgrantee for one year after termination of the
employee's state employment by which the former state employee attempts to influence a decision
of a state agency. A state employee who leaves state employment is permanently banned from
performing any service for any consideration in relation to any case, decision, proceeding, or
application in which the employee personally participated during state employment.

State Appropriated Funding. The subgrantee agrees that funds expended for the purposes of
this subgrant must be appropriated and made available by the Missouri General Assembly for each
fiscal year included within the subgrant period, as well as being awarded by the federal or state
agency supporting the project. Therefore, the subgrant shall automatically terminate without
penalty or termination costs if such funds are not appropriated and/or granted. In the event that
funds are not appropriated and/or granted for the subgrant, the subgrantee shall not prohibit or
otherwise limit the MDNR's right to pursue alternate solutions and remedies as deemed necessary
for the conduct of state government affairs. The requirements stated in this paragraph shall apply
to any amendment or the execution of any option to extend the subgrant.

Eligibility, Debarment and Suspension. By applying for this award, the subgrantee verifies that
it, its board of directors, and all of its principals are currently in compliance with all state and
federal environmental laws and court orders issued pursuant to those laws, and that all
environmental violations have been resolved (for example, no pending or unresolved Notices of
Violation (NOV)) at the time of application. If compliance issues exist, subgrantee shall disclose
to the MDNR all pending or unresolved violations noted in an NOV, administrative order, or civil

6
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and criminal lawsuit, but only where those alleged violations occurred in the past two years in the
State of Missouri. The MDNR will not make any award at any time to any party which is
debarred or suspended, under federal or state authority, or is otherwise excluded from or ineligible
for participation in federal assistance under Executive Order 12549, "Debarment and Suspension."
Subgrantee shall complete a Debarment/Suspension form when required by the MDNR.
Furthermore, subgrantee is also responsible for written debarment/suspension certification of all
subcontractors receiving funding through a federally funded grant.

Restrictions on Lobbying. No portion of this award may be expended by the recipient to pay any
person for influencing or attempting to influence the executive or legislative branch with respect to
the following actions: awarding of a contract; making of a grant; making of a loan; entering into a
cooperative agreement; or the extension, continuation, renewal, amendment or modification of any
of these as prohibited by Section 319, Public Law 101-121 (31 U.S.C. 1352).

In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a prohibited
expenditure under Title 40 CFR Part 34 or fails to file the required certification or lobbying forms
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such expenditure.

Recycled Paper. Consistent with Federal Executive Order 13101 and 13423 and EPA Executive
Order 1000.25, the subgrantee shall use recycled paper consisting of at least 30% post consumer
fiber and double sided printing for all reports which are prepared as a part of this grant award and
delivered to the MDNR. The subgrantee must use recycled paper for any materials that it
produces and makes available to any parties. The chasing arrows symbol representing the
recycled content of the paper will be clearly displayed on at least one page of any materials
provided to any parties.

Contracting with Small and Minority Firms, Women’s Business Enterprise, and Labor
Surplus Area Firms. In accordance with Missouri Executive Order No. 05-30 and federal -
administrative provisions, all subgrantees shall make every feasible effort to target the percentage
of goods and services procured from certified minority business enterprises (MBE) and women
business enterprises (WBE) to 10% and 5%, respectively, when utilizing subgrant funds to
purchase supplies, equipment, construction and services related to this subgrant.

1. The subgrantee agrees to take all necessary affirmative steps required to assure that small
and minority firms and women's business enterprises are used when possible as sources
when procuring supplies, equipment, construction and services related to the subgrant.
The subgrantee agrees to include information about these requirements in solicitation
documents. Affirmative steps shall include:

a. Placing qualified minority business and women's business enterprises on
solicitation lists;

b. Ensuring that minority business and women's business enterprises are solicited
whenever they are potential sources;

c. Dividing total requirements, when economically feasible, into small tasks or
quantities to permit maximum participation by minority business and women's

business enterprises,

d. Establishing delivery schedules, where the requirements of work will permit
participation by minority business and women's business enterprises;

Using the services of the Small Business Administration and the Minority
Business Development Agency of the U.S. Department of Commerce, and;
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f. Requiring any prime contractor or other subgrantee, if subgrants are to be
allowed, to take the affirmative steps in subparagraphs a. through e. of this
section.

2. For EPA subgrants, the subgrantee agrees to submit to the MDNR grants manager a

completed Form 5700-52A, U. S. Environmental Protection Agency MBE/WBE
Utilization Under Federal Grants, Cooperative Agreement, and Interagency Agreements
within 30 days after the end of each federal/state fiscal year or as determined by the
MDNR. :

3. For EPA subgrants, the subgrantee agrees to include disadvantaged business enterprises
in the affirmative steps indicated above.

Disputes. Subgrantee and the MDNR should attempt to resolve disagreements concerning the
administration or performance of the subgrant. If an agreement cannot be reached, the MDNR
program director will provide a written decision. Such decision of the program director shall be
final unless a request for review is submitted to the division director within ten (10) business days
after the program director's decision. Such request shall include: (1) a copy of the program
director's final decision; (2) a statement of the amount in dispute; (3) a brief description of the
issue(s) involved; and (4) a concise statement of the objections to the final decision. A decision
by the division director shall constitute final MDNR action.

Termination

1. Termination for Cause. The MDNR may terminate any subgrant, in whole or in part, at
any time before the date of completion whenever it is determined that the subgrantee has
failed to comply with the terms and conditions of the subgrant. The MDNR shall
promptly notify the subgrantee in writing of such a determination and the reasons for the
termination, together with the effective date. The MDNR reserves the right to withhold
all or a portion of grant funds if the subgrantee violates any term or condition of this
subgrant.

2. Termination for Convenience. Both the MDNR and subgrantee may terminate the
subgrant, in whole or in part, when both parties agree that the continuation of the project
would not produce beneficial results commensurate with the further expenditure of funds.

3. This agreement is not transferable to any person or entity.
Enforcement; Remedies for Noncompliance. Ifa subgrantee falsifies any award document or

materially fails to comply with any term of a grant, award, or subgrant, the MDNR may take one
or more of the following actions, as appropriate:

1. Suspend or terminate, in whole or part, the current award or grant.;

2. Disallow all or part of the cost of the activity or action not in compliance;

3. Temporarily withhold cash payments pending subgrantee’s correction of the deficiency;
4, Withhold further awards from the subgrantee;

S. Order subgrantee not to transfer ownership of assets purchased with grant money without

prior MDNR approval; or

6. Take other remedies that may be legally available, including cost recovery, breach of
contract, and suspension or debarment.

Subgrantee’s Signature. The subgrantee’s signature on the application and the award documents
signifies the subgrantee’s agreement to ali of the terms and conditions of the award.
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AA. Human Trafficking. This requirement applies to non-profit recipients or subrecipients. The
subgrantee, their employees, subrecipients under this award, and subrecipients’ employees may
not engage in severe forms of trafficking in persons during the period of time that the award is in
effect; procure a commercial sex act during the period of time that the award is in effect; or use
forced labor in the performance of the award or subawards under the award. The department has
the right to terminate unilaterally: (1) implement section 106(g) of the Trafficking Victims
Protection Act of 2000 (TVPA), noncompliance that are available to the subgrantee under this

award.

BB. Illegal Immigration. As per HB 1549, 1771, 19395 & 2366 - Section 67.307 2. Any municipality
that enacts or adopts a sanctuary policy will be ineligible for moneys provided through grants
administered by any state agency or department until the policy is repealed or is no longer in
effect.

CC. Illegal Immigration — Missouri Statutes — RSMo 285.525 — 285.550 Effective January 1,
2009. Effective January 1, 2009 and pursuant to RSMo 285.530 (1), no business entity or
employer shall knowingly employ, hire for employment, or continue to employ an unauthorized
alien to perform work within the state of Missouri.

DD. Management Fees. Management fees or similar charges in excess of the direct costs and
approved indirect rates are not allowable. The term “management fees or similar charges” refers
to expenses added to the direct costs in order to accumulate and reserve funds for ongoing
business expenses, unforeseen liabilities, or for other similar costs which are not allowable under
this agreement. Management fees or similar charges may not be used to improve or expand the
project funded under this agreement, except to the extent the authorized as a direct cost of carrying

out the scope of work.

EE. Federal Funding Accountability and Transparency Act (FFATA) Requirements. If the
original award amount is less than $25,000 and an amendment increases the award amount to
$25,000 or greater, the subrecipient must submit the following to the MDNR prior to MDNR
signing the amendment (Subrecipient Informational Form — see Attachment 1):

= location of the entity receiving the award and primary location of performance under the
award, including city, state, congressional district and county

= aunique identifier of the entity receiving the award - DUNS #

= aunique identifier of the parent entity of the recipient

& names and total compensation for the five most highly compensated officers for the

preceding completed fiscal year

FF. Executive Compensation. If FFATA reporting requirements apply and if the award period will
exceed 12 months, the subrecipient must provide to the MDNR updated compensation information
for their five most highly compensated officers using the Subrecipient Informational Form for
every 12 month period of the award agreement (Attachment 1).

Statutory Requirements

Subgrantees must comply with all federal state and local laws relating to employment, construction,
research, environmental compliance, and other activities associated with grants from the MDNR. Failure to
abide by these laws is sufficient grounds to cancel the award. For a copy of state and federal laws that
typically apply to grants from the MDNR, contact the MDNR grants manager.

Any subgrantee, in connection with its application for financial assistance, shall include a certification that
the subgrantee, its board of directors and principals are in compliance with the specific federal and state

laws set out below. Further, the subgrantee shall report to the MDNR any instance in which the subgrantee
or any member of its board of directors or principals is determined by any administrative agency or by any
court in connection with any judicial proceeding to be in noncompliance with any of the specific federal or

9
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state laws set forth below. Such report shall be submitted within ten (10) working days following such
determination. Failure to comply with the reporting requirement may be grounds for termination of this
subgrant or suspension or debarment of the subgrantee

A. Laws and regulations related to nondiscrimination:

1.

10.

11.

12.

13.

1.

2.

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on
the basis of race, color or national origin;

Title VII of the Civil Rights Act of 1964 found at 42 U.S.C. §2000(e) et.seq. which
prohibits discrimination on the basis of race, color, religion, national origin, or sex:

Title IX of the Education Amendments of 1972, as amended (U.S.C. §§ 1681-1683 and

1685-1686) which prohibits discrimination on the basis of sex;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which
prohibits discrimination on the basis of disability;

Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 621-634), which prohibits
discrimination on the basis of age;

Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse;

Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of
alcohol abuse or alcoholism;

Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§ 290 dd-3
and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient
records;

Title VIII of the Civil Rights Act of 1968 (42 U.S.C. § 3601 et seq.), as amended, relating
to nondiscrimination in the sale, rental or financing of housing;

Chapter 213 of the Missouri Revised Statutes which prohibits discrimination on the basis
of race, color, religion, national origin, sex, age, and disability.

The Americans with Disabilities Act (P. L. 101-336), 42 U. S. C. §12101 et seq., relating
to nondiscrimination with respect to employment, public services, public
accommodations and telecommunications.

Any other nondiscrimination provisions in the specific statute(s) and regulations under
which application for federal assistance is being made.

The requirements of any other nondiscrimination statute(s) and regulations which may
apply to the application.

State and Federal Environmental Laws:

The Federal Clean Air Act, 42 U.S.C. § 7606, as amended, prohibiting award of
assistance by way of grant, loan, or contract to noncomplying facilities.

The Federal Water Pollution Control Act, 33 U.S.C. § 1368, as amended, prohibiting
award of assistance by way of grant, loan, or contract to noncomplying facilities.

10
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3. The National Environmental Policy Act of 1969, 42 U.S.C. § 4321 et seq., as amended,
particularly as it relates to the assessment of the environmental impact of federally
assisted projects.

4, The National Historic Preservation Act of 1966, 16 U.S.C. § 470 et seq., as amended,
relating to the preservation of historic landmarks.

5. Earthquakes - Seismic Building and Construction Ordinances, §§ 319.200 - 319.207,
RSMo (Cum. Supp. 1990), relating to the adoption of seismic design and construction
ordinances by certain cities, towns, villages and counties.

6. The Missouri Clean Water Law, Sections 644.006 to 644.141, RSMo.

7. The Missouri Hazardous Waste Management Law, Section, 260.350 to 260.430, RSMo.
8. The Missouri Solid Waste Management Law, Sections 260.200 to 260.245, RSMo.

9. The Missouri Air Conservation Law, Sections 643.101 to 643.190, RSMo.

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C. §§
4601 and 4651 et seq., relating to acquisition of interest in real property or any displacement of
persons, businesses, or farm operations.

The Hatch Act, 5 U.S.C. § 1501 et seq., as amended, relating to certain political activities of
certain State and local employees.

The Archaeological and Historic Preservation Act of 1974 (Public Law 93-291) relating to
potential loss or destruction of significant scientific, historical, or archaeological data in
connection with federally assisted activities.

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271 et seq.) related to protecting
components or potential components of the national wild and scenic rivers system.

The flood insurance purchase requirements of § 102(a) of the Flood Disaster Protection Act of
1973 (Public Law 93-234) which requires Subgrantees in a special flood hazard area to participate
in the program and to purchase flood insurance if the total cost of insurable construction and

acquisition is $10,000 or more.

The Privacy Act of 1974, P.L. 93-579, as amended prohibiting the maintenance of information
about any individual in a manner which would violate the provision of the Act.

Public Law 93-348 regarding the protection of human subjects involved in research, development
and related activities supported by this award of assistance.

The Laboratory Animal Welfare Act of 1966 (P. L. 89-544), 7 U.S.C. § 2131 et seq., pertaining to
the care, handling, and treatment of warm blooded animals held for research, teaching, or other

activities supported by this award of assistance.
The following additional requirements apply to projects that involve construction:

1. The Davis-Bacon Act, as amended, 40 U.S.C. § 276a et seq., respecting wage rates for
federally assisted construction contracts in excess of $2000.

2. The Copeland (Anti-Kickback) Act, 18 U.S.C. § 874, 40 U.S.C. § 276c.

3. The Contract Work Hours and Safety Standards Act, 40 U.S.C. § 327 et seq.

11
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4. Convict labor shall not be used on construction projects uniess by convicts who are on
work release, parole, or probation.

5. The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4801 et seq.) which
prohibits the use of lead paint in construction or rehabilitation of residence structures.

Trafficking Victims Protection Act of 2000, Section 106, as amended (22 U.S.C. 7104(g) relating
to termination of contract award based should any employee of the department, recipient or
subrecipient violate this act.

Missouri House Bill 1549, 1771, 1395 & 2366 — lllegal Aliens and Immigration Status
Verification — This bill change the laws regarding illegal aliens and immigration status
verification. Effective January 1, 2009, no business entity or employer shall knowingly employ,
hire for employment, or continue to employ an unauthorized alien to perform working within the
state of Missouri.

Federal Funding Accountability and Transparency Act of 2006 (S. 2590) — Required information
on federal awards be made available to the public via a single searchable website. Federal awards
include grants, subgrants, loans, awards, cooperative agreements and other forms of financial
assistance. House Resolution 2646, Amended 09/30/2008

Information on Statutory Authorization

Public Improvement, Recreation/Education, Bruce Watkins, RSMO. 253.220
hitp://www.moga.mo.gov/statutes/C200-299/2530000220. HTM

Soil Conservation Research, RSMO. 278.080
http:// www.moga.no.gov/statutes/C200-299/2780000080.HTM

Cost Share Program, RSMO. 278.080
http://www.moga.mo.gov/statutes/C200-299/2780000080. HTM

Disbursements to Soil Districts, RSMO. 278.080, 278.120
hitp://www.nioga.mo.gov/statutes/C200-299/2780000080.HTM
hitp://www.moga.mo.gov/statutes/C200-299/2780000120. HTM

Soil Conservation Expenditure Loans, RSMO. 278.080
http://www.moga.mo.gov/statutes/C200-299/2780000080.HTM

Soil Conservation Demonstrations, RSMO. 278.080
http://www,.moga.mo.gov/statutes/C200-299/2780000080.HTM

Recovered Materials Market Development, RSMO. 260.335
http://www.moga.mo.gov/statutes/C200-299/2600000335 HTM

Water Pollution Control Loans, RSMO. 644.122
hitp://www.mmoga.mo.gov/statutes/C600-699/6440000122 HTM

Energy Set-Aside Program, RSMO. 640.665
http://www.moga.mo.gov/statutes/C600-699/6400000665. HTM

Public Improvement Expenditures, MO Botanical Garden & Jefferson Landing, RSMO. 253.220
http://www.moga.mo.gov/statutes/C200-299/2530000220 HTM

Storm Water Grants, RSMO. 644.031
http//www.moga.mo.gov/statutes/C600-699/6440000031. HTM
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Wastewater Treatment Grants, RSMO. 644.026
hitp:/www.noga, mo.eov/statures/C600-699/6440000026.HTM

Rural Water and Sewer Grants, RSMO. 644.026
http.//www.moga.mo.gov/statutes/C600-699/6440000026. HTM

Outdoor Recreation Sub-Grants, RSMO. 258.083
http/Awww.nmoga. mo.vov/statutes/C200-299/2580000083.HTM

Information on Statutory Authorization Energy Conservation - Schools/Hospitals, RSMO.

640.653
hitp. /A www.moga. mo.vov/statutes/C600-699/6400000653.HTM

Energy Conservation - Local Governments/Non-Profit, RSMO. 640.653
hitp://www.moga.mo.cov/statutes/C600-699/6400000653.HTM

Waste Management Grants, RSMO. 260.335
http:/f/www.moea. mo.gov/statutes/C200-299/2600000335. HTM

Environmental Grants, RSMO. 260.273-342
http://www.moga.mo.eov/STATUTES/C260. HTM

Historic Preservation Sub-Grants, RSMO. 253.408-415
http://www.moga. mo.rov/STATUTES/C253 . HTM

Clean Air Act Grants and Sub-Grants, RSMO. 643.010-190
http:/www.moga.mo.coviSTATUTES/C643.HTM
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Attachment 1
SUBRECIPIENT INFORMATIONAL FORM
Federal Funding Accountability and Transparency Act 2006

Subrecipient Name:

Address:
City: State:
Zip + 4: Congressional District:
DUNS #: CCR Expiration Date:
Name of Parent Entity:
Parent Entity DUNS #:
Primary Location of Performance:
Address:
City: State:
Zip+4: Congressional District:
Subrecipient’s annual gross revenues exceed 80% or more in Myes TINo

Federal funding

Subrecipient’s annual gross revenues equal or exceed $25,000,000 | ITyes TINo
in federal funding_

Public does not have access to information about the compensation | I.1Yes 1.INo
of the senior executive through periodic reports filed under section
13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a) or section 6104 of the Internal Revenue Code of 1986.

If the answer to all the above was "Yes", provide the five most highly compensated officers' names and compensation for the

calendar year in which this sub-agreement is being made. Compensation is defined as the cash and noncash dollar value earned

by the executive during the sub-recipient’s preceding fiscal year and includes the following (for more information see 17 CFR

229.402(c)(2)):

(1) salary and bonus

(2) awards of stock, stock options, and stock appreciation rights (use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance with FAS 123R)

(3) earnings for services under non-equity incentive plans (this does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried employees)

(4) change in pension value (this is the change in present value of defined benefit and actuarial pension plans)

(5) above-market earnings on deferred compensation which are not tax-qualified

(6) other compensation (examples: severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property if the aggregate value for the executive exceeds $10,000)

Officer’s Names Officer’s Compensation

Subrecipient’s Highly
Compensated Officers

bl Pl Bl [ Fod

Comments:

Prepared by:
Name:
Title:
Email:
Phone Number:

Authorized Signature: Date:

Printed Name:
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Attachment E - BCRM
Hinkson Creek Urban Retrofit Project

e EPA EPA Project Control Number
\ Y 4 .

United States Environmental Protection Agency
. Washington, DC 20460

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(@)

(b)

(c)

()

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

Have not within a three year period preceding this proposal been convicted of or had a civil judgement
rendered against them for commission of fraud or a criminal offense In connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal,
Statl?, or Iocal)d with commission of any of the offenses enumerated in paragraph (1)(b) of this
ceftification; an ' .

Have not within a three-year period precedin? this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up
to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

D I am unable to certify to the above statements, My explanation is attached.

EPA Form 5700-39 (11-88)



Thursday
May 26, 1988

Part Vi

Environmental
Protection Agency

40 CFR Part 32

Debarment and Suspension Under EPA
Assistance, Loan and Benefit Programs
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 32
[FRL-3350-8]

FOR FURTHER INFORMATION CONTACT:
Robert Meunier or David Sims, at (202)
475-8025.

ADOITIONAL SUPPLEMENTARY
INFORMATION: On May 28, 1967, the
Office of Management and Budget
[OMB), issued Governmentwide
guidelines governing debarment and
suspension by Executive Branch .
agencies under nonprocurement
programs. On October 20, 1067, many
agencies joined in proposing a common
tule to lmple;lent the guidelines. The
Environmental Protection Agency (EPA}
also publizhed ’:~ neaposed rule at that
time, but not as part of the common rule
[52 FR 391¢). Since then, OMB has
amended the guidelines and determined
that all agencies will join the common
rule in order to ensure greater
uniformity. Comments on EPA‘s
proposed rule were considered in
preparing a final common rule and are
addressed in the common preamble.

- EPA is adopting several additions to
the commion rule. Under the common
rule, agencies have the option to insert
additionsl agency-specific examples to
the definitions. The definitions of
“debarring official” and “suspending
official" under the common rule sre
being amended by adding
subparagraphs (g)(3) and (t)}{3) to

§ —__105 to designate the Director,
Grants Administration Division, as the
Agency's debarring and suspending
official In addition, EPA is amending
the definition of "Principal” at

105(p) by adding bid and
proposal estimators and preparers as an
agency-specific example.

Sections 110{a}(2)(iv) and

—.200{c){5) of the final common rule
exempt transactions pursuant to
national or agency-recognized
emergencies or disasters from the effect
of a suspension or debarment. This
exemption does not apply to
transactions under any programs carried
out by EPA, Accordingly,
§ 32.110(a}{2)(iv)(A) and § 32.200(c}{SNi)
are added to clarify these exemptions.
In cases, EPA [a authorized to
permit a debarred, suspended or
voluntarily excluded person to
participate in & particular covered -
transaction by granting an exception
under § 32.215

EPA is adding subparagraph (d}.to

§ 82115 stating that while Part 32 does
not apply to direct Federal procurement
activities, which are governed by the

Federal Acquisition Regulation (FAR),
48 CFR Subpart 9.4. it is EPA’s policy.
for purposes of rational aend el icient
management, to integrate its
administration of these two
complementary programs.

One commenter sought clarifization
about v-hether a perscn conld be
debarred or suspended for violating
environmental laws. An environmental
violation could give rise to a debarmeant
or suspension action under several of
the causes at § 32305, where thereis a
reascnable connection between the
offense committed and future
performance under an EPA assistance
program. Fot example; a conviction of
civil judgment for falsely certifying
hazardous waste disposal manifests
could resuit in debarment under
§ 32.305(a)(3). The unauthorized

of hazardous wastes, such as
through “midnight ing". could
regult in debarment under § 32.305 (a){4)
or (d}. Failure to comply with
environmental requirements :
{ncorporated into a public contract could
result in debarment under § 32.305(b).

The common rule requires a hearing
only where there exists a genuine
dispute as to facts material to a
proposed debarment or suspeasion. EPA
is adding language to §§ ______313 and
412, permitting a respondent to
request a hearing s of whather
there are “material facts” in- dispute.
This reflects EPA’s palicy and current
practice of affording all respondents the
same procedural options for the
;eul:llution of pertinent iuues.hA request

or hearing upen sus) ion, however, is
still subject to duin.m;ler

§ 32.412{b}{1)(ii), where pending or
contemplated legal proceedings would
be prejudiced.

Also, the common rule makes no
provision for post-detenuination review
of debarment ar suspension decisions.
EPA is opting to retain its current poat-
determination review by
adding $$ 32.330 and 32.425, which
permit a party to request the debarring/
suspending official to reconsider a
decision to debar or suspend dus to an
error of fact or law. EPA is also adding
$§ 32.335 and 32.438, which permit
discretionary review of debarment and
suspension decisions by the Director of
EPA's Office of Administration, upon a
written appeal filed within 30 calendar
days of receipt of the debarring or
suspending officlal’s determination. We
note that several comments to the
proposed common rule recommended
gnmdmlnhmun review process
The common rule states generally that
the “Agency” is euthorined to settle
debarment and suspension sctions. At

EPA this authority is vested in the
Director, Grants Administration
Division, as the debarring and
suspending official. Accordingly, EPA is
adding subparagraph (1] to

§ - _315{a) to reflect this
responsibility.

The proposed common rule contained
a certification requirement which
encompassed a range of important
information from which to determine the
current ’;i,j',ibm',’ ﬂc:t potential
responsibility of the prospective
participant. In the final common rule,
there are separats certifications, one for
primary covered transactions (e.g., -
assistance recipients) and ouns for lower-
tier covered transactions (eg.,
contractors, subcontractors, suppliers).
The lower-tier cestification {s an
abbreviated version of the prima --tier
certification.

Because EPA is most vulnerable to
waste, fraud or ahuse at the lower-tier
}ele. EPA is m the cartification
ar lower-tier cipants by rv i
them to certify to much of amumem
information provided in the certification
submitted by primary cipants.
T
sl a c are :
;dded to the lower-tier certification
orm.

List of Subjects in 40 CFR Part 32

Administrative practice and
procedure, Assistance programs—
environment!al protection, Technical
assistance.

Les M. Thomess,

Dated: May 11, 1988,

Title 40 of the Code of Pederal
Regulations is amended as set forth
below.

1. Purt 32 is revised to resd as set
forth et theend of this document:

PART
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32310 Procedures. (3) Providing for the listing of () Debarring official. An official
32311 [Investigation and referral. debarred and suspended participants, authorized to imrpose debarment. The
32312 Notice of proposed debarment. articipants declared ineligible [sse debarring official is either:
32.313 Opportunity to contest propased g fini PN ligible” in § —.106(i)) (1) The heed, .
gment and partcipants who have voliatarly  (2) An offictal deatgnated by the
32314 Debarring official's decision. ! )
32315 s:mf:::,o,n;’:(,l’unf:'r;'z:du,,-m, excluded themselves from participation  28gency head.
32320 Period of debarment. in covered transactions {3) The Director, Grants
32325 Scope of debarment (4) Setting forth the consequences of a  Administration Divisian, is the
32330 Recomideration. debarment. suspension, determination of autharized debarving official,
32335 Appeal. ineligibility, or volunlary exclusion; and (b} /ndicement. Indictment for &
Subpart D—Suspension (5) Offering such other guidance as criminal offense. An information or
32400 General necessary for the effective other filing by competent euthority
32405 Causes for suspension. implementation and administration of ~ cherging « criminel offesse shell be
00 Rova o apens e goremmmentuide ysten. ” B inetgibie Bxtiadad o
ol on. {c) Although these regulations cover / from
32412 Opportunity ¢ teat i - AP L .
32413 Sispending offil’s deciion. € listng of ineligible participants aod  paricipetion in Pedurk! moaprovaresent
32415 Period of suspension. e effect of such lising, they do not programa pursuant to a determination of
32420 Scope of suspension. prescribe policies and procedures ineligibility under statutory, executive
gzim Recoasideration. governing declarations of ineligibility. order, or regulatory autbority, other than
430 Appeal §32.108 Definitions. Exe;:utive Order 12549 and its agenc{
Svhpert E—rvasponabilities of GSA, . . implementing regulations for-axemple,
Agency and Parficipants \ (a) {lezﬁga'le ev::egc;em":ga"“ excluded pursuant to i Davis-Bacon
32500 S.?AA "'Mm belief that a particular act or omission &ct m:l:“ unplemen:mg tetuht:;m:cu
32508 responsi e equal employment opportuni
32.510 Participants’ responsibilities. h“{’bm A are affiliates of and executive orders, or
Appendix A-Catification Regarding h lt.h if. directly or indirect! environmental protection acts and
Debermect, Suspension, and eg& anotner atrols or gu thL: y't executive orders. A persan is ineligible
either one co pawerto . pere the determination of ineligibility

Revponaibliity Matters—Primary Coversd  1410] the other, or. & third person affects such persoa's eligibility to
Tranesctions controls or has the power te comtrol tticipate in more than one cavered
Appeadix B—Certification Regerdieg both. Indicia of control incleds, butare  Paricbat !

Debarmant, Sespuension, inslighiity and not limited tox interiockiag managewent : : ;
Vohmtery Exehusion—Lewer-Tier Cowsrsd o gunership, identity of interests (i) Lega! proceedings. Aoy crimins]

Tranaaction among family members, shared facilities groeeedhg :mwm
so tbaclty: k':cﬁ“ Order 12548 7 US.C.  gnd equipment, common use of Government or a State of local
90G: 15 US.C. 200 et 0eg: W USC.  opployees, or a business entity government or quasi-governmental

4011 et seq: B US.C. 1251 etoeg 2USC : : :
rganized following the suspension ar . !
3001, 4907, 8901, 7401, 081 ot snq. debarment of @ which has 1} ::thorlty is ® party. The term includes

same or similar management, Noaprocurement List. The porti
Subpart A—General ownership, or principal en_:ploym Y th)e List of Part:am&c;uded ﬁ.I:,’n on
§32.100 Purpose. tht: sut:lprc_:lndedélﬂebam ;n:hﬂb’-&'“ Federal Procurement or
. " voluntarily excluded al ied.
(a} Executive Order 12549 provides () 4cency Any executive Nonprocureme: m gl;mtg.l}

that. 1o the ex:ent permitted by law, de : ; 4
. . partment, military department or General Services Administration {GSA
Executive departments and agencies  yofonce agency or other agency of the  containing the nsmes and otl (GSA)

shall participate in a governmentwide . :ve branch, excluding the . t who have
system for nonprocurement debarment ;\qerondent regulatory agencies. “‘f| "“’;:ﬂ‘ on ‘b°| .“u'm'l o
and suspension. A person ';lht?e“ (d) Civil judgment. The disposition of yoluntarily excluded under Executive
debarred or suspended shall b a civil action by any court of competett Order 12540 and these regulations, and
excluded from Federal financial and jurisdiction, whether entered by verdict, thase who bave | determined to be
nonfinancial assistance and benefits 4. 5i5, gettlement, stipulation, or ineligible.
under Federal programs and activities. Lo i, creating a civil liability for the (1) Notice. A written scation
Deb.ar.mem or suspension ofa wrongful acts complained of; or a final gervedin person or sent by certified
participant in a program by one agency 4oiermination of liahility snder the mail, retumn recaipt requested, or its
shall have govemm_entu(lde effect. Program Praud Civil Remedies Actof  equivalent, to the last knqwn address of

(b) These regulations implement 1944 (33 U/ S.C. 3001-12). a party. its identified counsel, its agent
section 3 of Executive Order 12540 and {e) Conviction. A fudgment of for sorvice of process, or any partner,
the guidelines promulgated by the Office ./ viciion of a criminal offense by any  officer, director, owner, oz joint ventyrer
of Managemest and Budget under court of competent jurisdiction, whether of the party. Notice, if undeliverable,
section 8 of the Executive Order by o1ered ypon & verdict or a ples, shall be considered to bave been

(1) Prescribing the programs and including a plea of nolo contendere.  received by the sddressee five days
activities that are covered by the (f) Debarment. An action tsken by & after being propesly sent to the last
governmentwide system: ] debarring officiai 10 accordance with  address knowa by the agency.

(2) Prescribing the governmentwide  theqe regulations to exclude a person (m) Participant. Any person
criteria and governmeatwide minimum  fom participating in covered submits a proposal for, enters into, or
due process procedures that.each transactions. A person so excluded s reasonably may be expected to entar

agency shall use: “debarred.” into a covered transaction. This term
also includes any persom who acts oo
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behalf of or is authorized to commit a
participant in a covered transaction as
an agent or representative of another
participant

{n) Persan. Any individual,
corporatioa, partnership, association,
unit of government or legal entity,
however organized, except: fareign
gevernments or foreign governmental
entities, public intemational
organizations, foreign government
owned (in whols or in part] or controlled
entities, and entities consisting wholly
or partisfly of fareign governments or
foreign governmental entities.

{o) Preponderance of the evidencs.
Proof by information that, compared
with that opposing it, leads to the
canclusion ghat the fact at issue is more
probably true than not.

(p) Principal. Officer, director, owner.
partner, key employee, or other peraon
within a participant with primary
management of supervisaory
responsibilities; or a person who has a
critical influence on or substantive
contro] over a covered transaction,
whether or not employed by the
participant. Persons who have a critical
influence on or substantive contral aver
a covered transaction are:

(1) Principal investigators.

{2} Bid amd proposal estimators and
prepasers.

{u) Suspension. An action taken by a
suspending official in accordance with
these regulations that immediately
excludes a person from participating in
covered transactions for a temporary
period. pending completion of an
investigation and such legal, debarment,
or Program Fraud Civil Remedies Act
proceedings as may ensue. A person 8o
excluded is “suspended.”

(v) Voluntary exclusion or voluntarily
excluded. A status of nonparticipation
or limited participation in covered
transactions assumed by a person
pursuant to the terms of a settlement.

{w) EPA. Environmendsl Pretection

(x} Agency Aovd Adminisiator of
Environmental Protection Agency.

§32.110 Coverage.

(a) These regulations apply to all
persons who have participated, are
currently participating or may
reasonably be expected to participate in
transactions under Federal
nonprocurement programs. For purposes
of these regulations such transactions
will be referred to as “covered
transactions.”

(1) Covered transaction. For purposes
of these regulations, a covered
transaction is a primary covered
transaction or a Jower tier covered

{q) Praposal A solicited or unsolicited transaction. Covered transactions at any

bid, applicalion, request, invitation to

tiet need not involve the transfer of

consider or similar communication by or Federal funds.

on behalf of a person seeking to
participate or to receive a benefit,
directly or indirectly, in or under a
covered transaction,

(r) Respondent. A person against

(i) Primary covered transaction
Except as noted in paragraph {(a}{2) of
this sectian, a primary covered
transaction is any nonprocurement
transaction between an agency and a_

whom a debarment or suspension action person, regardless of type, including:

has been initiated.

(s) State. Any of the States of the
United States, the District of Colurbia,
the Commonwealth of Puerto Rico, any
territory or possession of the United
States, or any agency of a State,
exclusive of institutions of higher

. education. hospitals, and units of local

. grants, caoperative agreements,
scholarships, felfowshipa, contracts of
assistance, loans, loan guarantees,
subsidies, insurance, payments for
specified use, donation agreements and
any other nonprocurement transactions
between a Federal agency and a person.
Primary cavered transactions also

government. A State instrumentality will include those transactions specially

be considered part of the State
government if it has a written
determination from a State government
that such State considers that
instrumentality to be an agency of the
State government.

{t) Suspending official. An official
authorized to impose suspension. The
suspending official is either:

{1] The agency head, or

{2) An official designated by the
agency head.

(3) The Director, Grants
Administratien Division in the
authorized sugpendiag efficisl.

designated by the U.S. Department of
Housing and Urban Development in
such agency's regulations governing
debarment and suspension.

(if) Lower tier covered transaction. A
lower tier covered transaction is:

(A) Any transaction between a
participant and a person other than a
procurement contract for goads ot
services, regardless of type, under a
primary covered transaction.

(B) Any procurement contract f.og
goods or servicr:;ab;ltweenra participant
and:a person, re ess of type,
expected to equal or exceed the Federal
procurement small purchase threshold

fixed at 10 U.S.C. 2304(g) and 41 U.S.C.
253(g) (currently $25.000) under a
primary covered transaction.

(C) Any procurement contract for
goods or services between a participant
and a person under a covered
transaction, regardless of amount, under
which that person will have a critical
influence on or substantive control over
that covered transaction. Such persons
are:

(1) Principal investigators.

() Provider: of federal’_r-required
audit services.

{2) Exceptiona. The following
transactions are not covered:

(i} Statutory entitlements or
mandatory awards (but not subtier
awards thereundec which are not
thems=lves mandatory), inchding
deposiad funds insured by ins Federal
Government;

{ii) Direct awards to foreign
governments or public intermational
organixations, or transactions with
foreign governments o foreign
governmental antities, public
international tions, forsign
govemment owned (in whole or in part)
or controlled entities, entities conaisting
wholly or partially of foreign
governments or foreign govemnmental
entities;

(iii) Benefits to an indiviBankes 2
personal entitlement without regard to
the individual's present responsibility
(but_ benefite received in an individual's
business capacity are not excepted);

(iv) Federal employment;

(A) Far the purpose of thia paragraph,
no transactions under EPA assistance
programs are deemed to be pursuant to
agency-recognized emergencies or
disasters. :

(v) Transactions pursuent to national
or agency-recognized emergencies or
disasters;

(vi) Incidental benefits derived from
ordinery governmentel operations; and

(vii) Other transactions where the
application of these regulations would
be prohibited by law.

{b) Relationship tg other sections.
This section describes the types of
transactions to which a debarment or
suspension under the regulations will
apply. Subpart B, “Effect of Action,”

§ —32 90, “Debarment or suspension,”
sete forth the consequences of a
debarment or suspension. Those
consequences would obtain only with
respect t¢ participants and principals in
the covered transactions and activities
d_giiribed in § —32.110(a). Sections

325, “Scope of debarment,” and

420, “Scope of suspension,” govern
the extent to which a specific
perticipant or organizational elements of
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a participant would be automatically
included within a debarment or
suspension action, and the conditions
under which affiliates or persons
associated with a participant may also
be brought wathin the scope of the
action.

(c) Relationship to Federal
procurement aclivities. Debarment and
sugpension of Federal procurement
contractors and subcontractors under
Federal procurement contracts are
covered by the Federal Acquisition -
Regulation (FAR}, 48 CFR Subpart 9.4.

§32.115 Polcy.

{a) In order to protect the public
interesy, it is the policy of the Federal
Government to conduct business only
with responsible persons. Debarment
and suspension are discretionary
actions that, taken in accordance with
Executive Order 12549 and these
regulations, are appropriate means to
implement this policy.

(b} Debarment and suspension are
serious actions which shall be used only
in the public interest and for the Federal
Government's protection and not for
purposes of punishment. Agencies may
impose debarment or suspension for the
causes and in accordance with the

procedures set forth in these regulations.

{c} When more than one agency bas

an interest in the proposed debarment or

suspension of @ person, consideration
shall be given to designating one agency
as the lead agency for making the
decision. Agencies are encouraged to
establish methods and procedures for
coordinating their debarment or
suspension actiona.

(d) While Part 32 does not apply to
direct Federal procurement activities,
which are governed by the Federal

Acquisition Regulations (FAR) at 48 CFR

Subpart 94, it is EPA's policy to
integrate its administration of these two
complementary debarment and
suspension programs.

Subpert B—Effect of Action

§32200  peberment or suspension.

() Primary covered transactions.
Except to the extent prohibited by law,.

persons who are debarred or suspended

shall be excluded from primary covered
transactions as either participants or
principals throughout the executive
branch of the Federal Government for
the period of their debarment or
suspension. Accordingly, no agency
shall erter into primary covered
transactions with such debarred or
suspended persons during such period,
except as permitted pursuant to

§3a 215

(b) Loser tier covered transactions.
Except to the extent prohibited by law,
persons who have been debarred or
suspended shall be excluded from
participating as either participants or
principals in all lower tier covered
transactions {see § 3.2 .110{a)(1)(ii)) for
the period of their debarment ot
suspension.

(c} Exceptions. Debarment or
suspension does not affect a person's
eligibility for:

(1) Statutory entitlements or
mandatory awards (but not subtier
awards thereunder which are not
themselves mandatory). including
deposited funds insured by the Federal
Government;

{2} Direct awards to foreign
governments or public intemational
organizations, or transactions with
foreign governments or foreign
governmental entities. public
international organizations, foreign
government owned (in whole or in part)
or controlled entities, and entities
consisting wholly or partially of foreign
governments or foreign governmental
entities;

(3) Benetfits to an individual as a
personal entitlement without regard to
the individual's present responsibility
{but benefits received in an individual's
business capacity are not excepted);

(4) Federal employment;

(5) Transactions pursuant to national
or agency-recognized emergencies or
disasters:

(i} For the purposes of this paragraph,
no transactions under EPA asgistance
programs are deemed agency-recognized
emergencies or disasters.

(6) Incidental benefits derived from
ordinary governmental operations; and
{7) Other transactions where the
application of these regulations would

be prohibited by law. ,

§32205  (nefigible persons.

participate in a particular covered
transaction upon a written
determination by the agency head or an
authorized designee stating the
reason(s) for deviating from the
Presidential policy established by
Executive Order 12549 and § 32._200 of
this rule. However, in accordance with
the President’s stated intention in the
Executive Order, exceptions shall be
granted only infrequently. Exceptions
shall be reported in accordance with
§ 32 505(a).

(a) The Director, Grants
Administration Division, is the afficial
authorized to grant exceptions.

§32220 Continuation of covered

. transactions.

{a) Notwithstanding the debarment,
suspension, determination of
ineligibility, or voluntary exclusion of
any person by an agency, agencies and
participants may continue covered
transactions in existence at the time the
person was debarred, suspended,
declared ineligible, or voluntarily
excluded. A decision as to the type of
termination action, if any, to be taken
should be made only after thorough
review to ensure the propriety of the
proposed action.

(b) Agencies and participants shall
not renew or extend covered
transactions (other than no-cost time
extensions} with any person who is
debarred, suspended, ineligible, or
voluntarily excluded, except as provided
in § 32 215,

§3222¢ Fallure 10 adhere 0
restrictions,

Except as permitted under § 224215
or$ of thess regulations, &
parucipant shall not knowiogly de
business under 8 covered transection
with a person who is debarred e¢
suspended, or with a person who s
ineligible for or voluntarily excluded
from that covered trangaction. Violation

Persons who are ineligible, as defined Of this restriction may result in

in § 32 105(i}, are excluded in
atccordance with the applicable
statutory, executive order, or regul
authority. o story

§32210 Vohmitarv exstiaten

Tty SR vt is

Persons who accegt voluntary
exclusions under § 22_315 are
excluded in accordance with the terms
of their settlements. EpA «hall, and
participants may, contact the original

disallowance of costs, annulment or
termination of award. issuance of a stop
wark order, debarment or suspansion, or
other remedies, as sppeapifate. A
participant may rely upon the
certification of & prospective participant
in @ lower tier cavered transaction that
it and its principals are not debarred,
suspended, ineligible, ar voluntarily
excluded from the covered transaction
(see Appendix B). unless it knows that

action agency to ascertain the extent of the certification is erraneous. An agency

the exclusion.

§32218  Exception provision,
-E!"A may grant an exception
permitting a debarred, suspended, or
voluntarily excluded person to -

has the burden of proof that such
participant did knowingly do business
with such a persoa.
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Subpart C—Debarment

§32300 General

The debarring official may debar a
person for any of the causes in §.32 305,
using procedures established in
§§ 3 2.310 through 32 314, The
existence of a cause for debarment,
however, does not necessarily require
that the person be debarred: the
seriousness of the person's acts or
omissions and any mitigating factors
shall be considered in making any
debarment decision.

§32.305 Causes for debarment,

Debarment may be imposed in
accordance with the provisions of
§% 32 300 through 32 .314 for:

{a) Conviction of or civil judgment for:

(1) Commission of fraud or & criminal
offense in connection with obtaining,
attempting to obtain, or performing a
public or pri.zte agreement or
transaction:

{2) Violation of Federal or State
antitrust statutes, including those
proscribing price fixing between
competitors, allocation of customers
between competitors, and bid rigging:

(3) Commission of embezzlement,
theft, forgery, bribery, falsification or
destruction of records, making false
statementa, receiving stolen property,
making false claims, or obstruction of
justice; or

{4) Commission of any other offense
indicating a lack of business integrity or
business honesty that seriously and
directly affects the present
responsibility of a person.

(b} Violation of the terms of a public
agreement or transaction so serious as
to affect the integrity of an agency
program, such as:

(1) A willful failure to perform in
accordance with the rerms of one or
more public sagreements o¢ transactions;

(2) A history of failure to perform or of
unsatisfactory performance of one or
more public agreements ot transactions;
or

(3] A willful violation of a statutory or
regulatory provision or requirement
applicable {0 a public agreement or
transaction.

(c) Any of the following causes:

{1) A nonprocurement debarment by
any Federal agency taken befare
October 1, 1988, the effective date of
these regulations, or a procurement
debarment by any Federal agency taken
pursuant to 48 CFR Subpart 9.4;

{2) Knowingly doing business with a
debarred, suspended, ineligible, or
voluntarily excluded person, in
connection with a covered transaction,
except as permitted in § =32 .215 or
§.32 220

(3) Failure to pay a single substantial
debt. or a number of outstanding debts
(including disallowed costs and
overpayments. but not including sums

owed the Federal Government under the

Internal Revenue Code) owed to any
Federal agency or instrumentality,
provided the debt is uncontested by the
debtor or, if contested, provided that the
debtor's legal and administrative
temedies have been exhausted; or

(4) Violation of a material provision of
a voluntary exclusion agreement entered

into under § 32 2 .315 or of any

settiement of a debarment or suspension

action.

{d) Any other cause of so serious or
compelling a nature that it affects the
present responsibility of & person.

§32.316  Proceduras.

EPA shall process debarment
actions as informally as practicable,
consistent with the principles of
fundamental fairness. using the
procedures in §§ 32 .311 through
32 314

§32311 Investigation and referTal,

Information concerning the existence
of acause for debarment from any
source shall be promptly reparted.
investigated, and referred, when
appropriate, to the debarring official for
consideration. After consideration, the
debarring official may issue a notice of
proposed debarment.

§32312 Notics of propoessd debarment.
A debarment proceeding shall be
initiated by notice to the respoadent
advising: .
(a) That debarment is being
considered;
(b) Of the reasans for the proposed
debarment in terms sufficient to put the
respondent an notice of the conduct or
transaction(s) upon which it is based;
¢] Of the cause(s) relied upon under
$ 305 for proposing debarment;
(d) Of the provisions of § 3.2 311
thiough § 32 .314, and any other
EPA  procedures, if applicable,
gaverning debarment decisionmaking:
and

{e) OF the potential effect of a
debarment.

§32.313  Opportunity to contest
proposad debarment.

(a) Submission in opposition. Within
30 days afte? receipt of the notice of
proposed debarment, the respondent
may submit, in person. in writing, or
through a representative, information
and argument in opposition to the
proposed debarment.

(1) If the respondent desires a hearing,
it shall submit a written request to the
debarring official within the 30-day
period following receipt of the notice of
proposed debarment.

{b) Additional praceedings as to
disputed matertal focts. (1) In actiona

not based upoa a coaviction or civil
judgment. if the debarring official finds
that the respondent’s submission in
oppogition raises a genuine dispute over
facts material to the d
debarment, respondent(s) shall be
afforded an opportunity to appear with
a representative, submit documentary
evidence, preseat witnesses, and
confront any witess the agency
presents.

(2} A trenscribed record of any
additional proceedings shall be made
available at cost to the respondent, upon
request, unless the respondent and the
egency, by mutual agreement, waive the
requirement for a tranacript.

§32314¢ Debarring officlal’'s decislon.

(a) No additional proceedings
necessary. in actions based upon a
conviction or civil judgment, or in which
there is no genuine dispute over material
facts, the debarring official shall make a
decision on the basis of all the
information in the administrative record,
including any submission made by the
respondent. The decision shall be made
within 45 days after receipt of any
information and argument submitted by
the respondent, unless the debarring
official extends this period for good
cause.

(b} Additional proceedings necessary.
(1) In actions in which additional
proceedings are neceseary to determine
disputed material facts, written findings
of fact shall be prepared. The debarring
official shall bage the decision on the
facts as found, together with any
information and argument submitted by
the respondent and any other
information in the sdministrative record.

(2) The official may refer
disputed ma! g to another
official for findings of Inct. The
debaming official may raject any sach
findings, in whols or in part, oniy afier
specifically determining them to be
arbitrary end capricious or clearly,
erronequs.

(3] The debarring official’s decision
shall be made after the conclusion of the
proceedings with respect to disputed
facts.

{c} (1) Standerd of proof. In &y
debarment action, the cause for
debarment must be established by a
preponderance of the evidence. Where
the proposed debarment is based upon a
coaviction or civil judgment, the
standard shal! be deemed to have been
met,
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{2) Burden of proof. The burden of
proof is on the agency proposing
debarment.

(d) Notice of debarring official’s
decision. (1) If the debarring official
decides to impose debarment, the

respondent shall be given prompt notice:

(i) Referring to the notice of proposed
debarment;
(ii] Specifying the reasons for
debarment;
_ liii) Stating the period of debarment,
including effective dates; and
(iv) Advising that the debarment is
effective for covered transactions
throughout the executive branch of the
Federal Government unless an agency
head or an authorized designee makes
the determination referred to in
§32 215
(2] If the debarring official decides not
to impose debarment, the respondent
shall be given prompt notice of that
decision. A decision not to impose
debarment shall be without prejudice to
a subsequent imposition of debarment
by any other agency.

§32.3158  gettiement and voluntary
exciusion.

(a) When in the beat interest of the
Government, gps  may, at any time,
settle a debarment or suspension action.

(b) If a participant and the agency
agree to a voluntary exclusion of the
participant, such voluntary exclusion
shall be entered on the Nonprocurement
Liat (see Subpart E).

(1) The debarring and suspending
official is the official authorized to settle
debarment or suspension actions.

§32.320 Period of deberment.

{a) Debarment shall be for a period
commensurate with the seriousness of
the causes(s). Generally, e debarment
should not exceed three years. Where
circumstances warrant, a longer period
of debarment may be imposed. If a
suspension precedes a debarment, the
suspension period shall be considered in
determining the debarment period.

(b} The debarring official may extend
an existing debarment for an additional
period, if that official determines that an
extension is necessary to protect the
public iaterest. However, a debarment -
may not be extended solely on the basis
of the facts and circumstances upon
which the initial debarment action was
based. If debarment for an additional
period is determined to be necessary,
the procedures of §§ 32~ 311
22 314 shall be followed to extend the
debarment.

(c) The respondent may request the
debarring official to reverse the
debarment decision or to reduce the
period or scope of debarment. Such a

request shall be in writing and
supported by documentation. The
debarring official may grant such a
request for reasons including, but not
limited to:

(1) Newly discovered material
evidence;

(2) Reversal of the conviction or civil
judgment upon which the debarment
was based;

{3) Bona fide change in ownership or
management:

(4) Elimination of other causes for
which the debarment was imposed; or

(5) Other reasons the debarring
official deems appropriate.

§32.325 gcope of debarment

(a) Scope in general. (1) Debarment of
a person under these regulations
constitutes debarment of all its divisions
and other organizational elements from
all covered transactions, unless the
debarment decision is limited by its
terms to one or more specifically
identified individuals, divisions or other
organizational elements or to specific

s of transactions.

(2) The debarment action may include
any affiliate of the participant that is
specifically named and given notice of
the proposed debarment and an
opportunity to respond {see §§ 32 311
through 32-_314).

(b} Imputing conduct. For purposes of
determining the scope of debarment,
conduct may be imputed as follows:

(1) Conduct imputed to participant.
The fraudulent, criminal or other
seriously improper conduct of any
officer, director. shareholder, partner,
employee, or other individual associated
with a participant may be imputed to the
participant when the conduct occurred
in connection with the individual's
performance of duties for or on behalf of
the participant, or with the participant's
knowledge, approval, or acquiescence.,
The participant’s acceptance of the
benefits derived from the conduct shall
be evidence of such knowledge,
approval, or acquiescence.

(2) Conduct imputed to individuals
associated with participant. The
fraudulent, criminal, or other serfously
improper conduct of a participant may
be imputed 1o any officer, director,
shareholder. partner, employee, or other
individual assoclated with the
participant who participated in, knew of,
or had reason to know of the
participant's conduct.

(3) Canduct of ane participant
imputed tg other participants in a joint
venture. The fraudulent, criminal, or
other seriously improper conduct of one
participant in a joint venture, grant
pursuant to a joint application, or

- similar arrangement may be imputed to

other participants if the conduct
occurred for or on behalf of the joint
venture, grant pursuant to a joint
application, or similar arrangement may
be imputed to other participanta if the
conduct occurred for or on behalf of the
joint venture, grant pursuaat to a joint
application, or similar arrangement or
with the knowledge, approval, or
acquiescence of these participants.
Acceptance of the benefits derived from
the conduct shall be evidence of such
knowledge, approval, or acquiescence,

§32.330 Reconsideration.

Any party to the action may petition
the debarring official to reconsider a
debarment determination far alleged
errors of fact or law. The petition for
reconsideration must be in writing and
filed within 10 calendar days from the
date of the party's receipt of the
determination.

§$32.335 Appesl.

{a) The debarment determination
under § 32.314 shall be final. However,
any party to the action may request the
Director, Office of Administration (OA
Director), to review the findings of the
debarring official by filing a request
with the OA Director within 30 calendar
days of the party's receipt of the
debarment determiination, or its
reconsideration. The request must be in
writing and set forth the specific reasons
why relief should be granted.

(b) A review under this secfion shall
be at the discretion of the OA Director.
If a review is granted, the debarring
official may stay the effective date of a
debarment order pending resclution of
the appeal. If 8 debarment is stayed, the
stay shall be automatically lifted if the
OA Director affirms the debarment.

(c) The review shall be based solely
upon the record. The OA Director may
get aside a determination only if itis
found to be arbitrary, capricious, and
abuse of discretion, or based upon a
clear error of law.

(d) The OA Director's subsequent
determination shall be in writing and
mailed to all parties.

{e} A determinstion ucder § 32.914 or
a review under this section shail not be
subject to a dispute or a bid protest.
under Parts 30, 31 or 33 of this
subchapter.



Federal Register / Vol. 53, No. 102 / Thursday, May 26. 1988 / Notices

I

Subpart D—Suspenasion
§32400 QGeneral

(a) The suspending official may
suspend a person for any of the causes
s
established in 410
22 413 ugh

(b) Suspenasion is a serious action to
be imposed only when:

(1) There exists adequate evidence of
one or more of the causes set out in
§ 32 .405, and

{2) Immediate action is necessary to
protect the public interast.

(c) In asseseing the adequacy of the
eviderice, the agency should consider

how much information is available, how
credible it is given the circumstances,
whether or not important allegations are
corroborated, and what inferences can
reasonably be drawn as a result. This
assessment should include an
examination of basic documents such as
grants, cooperative agreements, loan
authorizaticns, and contracts.

§32405  Causes for suspension.

(a) Suspension may be imposed in
accordance with the provisions of
§8§ 32 400 through .22 .413 upon
adequate evidence:

(1) To suspect the commission of an
offense listed in § 22 305(a); or

(2) That a cause for debarment under
§ 22-_305 may exist.

[b] Indictment shall constitute
adequate evidence for purposes of
suspension actions.

§32410 Procedures.
- (a) Investigation and referral.
Information concerning the existence of
a cause for suspension from anv source
shall be promptly reported, investigated,
and referred, when appropriate, to the
suspending official for consideration.
After consideration, the suspending
official may issue a notice of
suspension.

(b) Decisionmaking process. EPA
shall process suspension actions as
informally as practicable, consistent
with principles of fundamental fairness,
using the procedures in § 32+ 411
through § 32 413.

§32.411  Notice of suspension.

When a respondent is suspended.
notice shall inmediately be given:

(a) That suspension has been
imposed:

(b} That the suspension is based on an
indictment, conviction, or other
adequate evidence that the respondent
has committed irregularities seriously
reflecting on the propriety of further
Federal Government dealings with the
respondent:

(c) Describing any such irregularities
in terms sufficient to put the respondent
on notice without disclosing the Federal
Government's evidence:;

{d) Of the cause(s) relied upon under
§ .32 405 for imposing suspension;

(e) That the suspension is for a
temporary period pending the
completion of an investigation or
ensuing legal, debarment, or Program
Fraud Civil Remedies Act proceedings;

(f of th?rovisions of § 32 411
through § 22 413 and any other

EPA  procedures, if applicable,
governing suspension decisionmaking:
and

(g} Of the effect of the suspension.

§32.412  Opportunity to contest
suspension.

(a) Submission in opposition. Within
30 days after receipt of the notice of
suspension, the respondent may submit,
in person, in writing, or through a
representative, information and
argument in opposition to the
suspension.

(1) If the respondent desires a hearing,
it shall submit a written request to the
suspending official within the 30-day
period following receipt of the notice of
suspension.

(b) Additional proceedings as to
disputed material facts. (1) if the
suspending official finds that the
respondent’s submission in opposition
raises a genuine dispute aver facts
material to the suspension,
respondent(s) shall be afforded an
opportunity to appear with a
representative, submit documentary
evidence, present witnesses, and
confront any witness the agency
presents, unless:

(i) The action is based on an
indictment, conviction ot civil judgment,
or

(i) A determination is made, on the
basis of Department of Justice advice,
that the substantial interests of the
Federal Government in pending or
comtemplated legal proceedings based
on the same facts as the suspension
would be prejudiced.

{2) A transcribed record of any
additional proceedings shall be
prepared and made available at cost to
the respondent, upon request, unless the
respondent and the agency. by mutual
agreement, waive the requirement for a
transcript.

§32_413 Suspending official's decision.
The suspending official may modify or
terminate the susrension (for example,
see § 3.2 .320{(c) for reasons for
reducing the period or scope of
debarment) or may leave it in force.

However, a decision to modify or
terminate the suspension shall be
without prejudice to the subsequent
imposition of suspension by any other
agency or debarment by any agency.
The decision shall be rendered in
accordance with the following
provisions:

(a) No additional proceedings
necessary. In actions: based on an
indictment, conviction, or civil judgment;
in which there is no genuine dispute
over material fasts; or in which
additional proceedings to determine
disputed materia: facts have beeri
denied on the basis of Department of
Justice advice, the suspending officiai
shall make a decision on the basis of all
the information in the administrative
record, including any submission made
by the respondent. The decision shall be
made within 45 days after receipt of any
information and argument submitted by
the respondent, unless the suspending
official extends this period for good
cause.

(b) Additional proceedings necessary.
(1) In actions in which additional
proceedings are necessary to determine
disputed material facts, written findings
of fact shall be prepared. The
suspending official shall base the
decision on the facts as found, together
with any information and argument
submitted by the respondent and any
other information in the administrative
record.

[2) The suspending official may refer
matters involving disputed material
facts to another official for findings of
fact. The suspending official may reject
any such findings, in whole or in part,
only after specifically determining them
to be arbitrary or capricious ot clearly
erroneous.

(c) Notice of suspending official’s
decision. Prompt written natice of the
suspending official's decision shell be
sent to the respondent.

§32418  Peciod of suspension.

(a) Suspension shall be for a
temporary period pending the
completion of an investigation or
ensuing legal, debarment, or Program
Fraud Civil Remedies Act proceedings,
unless terminated sooner by the
suspending official or as provided in
paragraph (b} of this section.

(b) If legal or administrative
P ings are not initiated within 12
months after the date of the suspension
notice, the suspension shall be
terminated unless an Assistant Attorney
Genersl or United States Attorney
requests its extension in writing, in
which case it may be extended for an
additional six months. In no event may &
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suspension extend beyond 18 months,
- unless such proceedings have been
initiated within that period.

{c) The suspending official shall notify
the Department of Justice of an
impending termination of a suspension,
at least 30 days before the 12-month
period expires, to give that Department
an opportunity to request an extension.

§32.420 Scope of suspension.

The scope of a suspension is the same
as the scope of a debarment (see
§ 32 325), except that the procedures
of §§ 3 2- 410 through .32 413

shall be used in imposing a suspension.

$32.425 Reconsideration.

Any party to the action may petition
the suspending official to reconsider a
suspension determinadon for alleged
errors of fact or law. The petition for
reconsirleration must be in writing and
filed within 10 calendar days from the
date of the party's receipt of the
sugpension determination.

§32.430 Appeal.

(a) The suspension determination
under § 32.413 shall be final. However,
any party to the sctioa may request the
Director, Office of Administration (OA
Director), to review the findings of the
suspending official by filing a request
with the OA Director within 30 calendar
days of the party's receipt of the
suspension determination, or ita
reconsideration. The request must be in
writing and set forth the specific reasons
why relief should be granted.

(b) A review under this section shall
be at the discretion of the OA Director.
If a review is granted, the suspending
official may stay the effective date of &
suspension order pending resolution of
appeal. If a suspension s stgyed, the
stay shall be automatically lifted if the
OA Director affirms the suspension.

{c) The review sKall be based solely
upon the record. The OA Director may
set aside a determination only if it is
found to be arbitrary, capricious, an
abuse of discretion, or based upon a
clear error of law.

{d) The OA Director’s subsequent
determination shall be in writing and
mailed to all parties.

(e} A determination under § 32.413 or
a review under this section shall not be
subject to a dispute or a bid protest
under Parts 30, 31, or 33 of this
subchapter.

————————

Subpart E—Responsibiilties of GSA,
Agency and Participants ,
$32500  GSA responsibitities.

(a) In accordance with the OMB
guidelines, GSA shall compile, maintain,
and distribute a list of all persons who
have been debarred, suspended, or
voluntarily excluded by agencies under
Executive Order 12549 and these
regulations. and those who have been
determined to be ineligible.

(b) At a minimum, this list shall
indicate:

(1) The names and addresses of all
debarred. suspended, ineligible, and
voluntarily excluded persons. in
alphabetical order, with cross-
references when more than one name is
involved in a single action; '

(2) The type of action;

_[3) The cause for the action:

(4) The scope of the action;

(5) Any termination date for each
listing; and

(6) The agency and name and
telephone number of the agency point of
contact for the action.

§32508 EPA responsibiitties.

{a) The agency shall provide GSA
with current information concerning
debarments, suspension, determinations
of ineligibility, and voluntary exclusions
it has taken. Until February 18, 1989, the
agency shall atso provide GSA end
OMB with information conceming all
transactions in which gpa has
granted exceptions under § 22215
permitting participation tiy thibarred.
suspended, or valuntarily excluded
persons.

{b] Unless an alternative schedule is
agreed to by GSA, the agency shall
advise GSA of the information set forth
in § 3 2. .500(b) and of the exceptions
granted under § _3 2215 within five
working days after taking such actions.

{c) The agency shall direct inquiries
concerning listed persons to the agency
that took the action. :

(d) Agency officiais shall check the
Nonprocwrement List before entering
covered transactions to determine
whether a participant in a primary
transaction is debarred, suspended.
ineligible. or voluntarily excluded (Tel.

#).

{e) Agency officials shall check the
Nonprocurement List before approving
principals or lower tier participants
where agency approval of the principal

or lower tier participant is required
under the terms of the transaction, to
determine whether such principals or
participants are debarred. suspended,
ineligible. or voluntarily excluded.

§32510  purticipants’ responeibittes

(a) Certification by participants in
primary covered transactions. Each
participant shall submit the certification
in Appendix A to this Part for it and its
principals at the time the participant
submits its proposal in connection with
a primary covered transaction, except
that States need only complete such
certification as to their principals.
Participants may decide the method and
frequency by which they determine the
eligibility of their principals. In addition,
each participant may, but is not required
to, check the Nonprocurement List for its
principals (Tel. #). Adverse information
on the certification will not necessarily
result in denial of participation.
However, the certification, and any
additional information pertaining to the
certification submitted by the
participant, shall be considered in the
administration of ceveted transactions.

(b) Certificatian by participants in
lower tier covered transactions. (1) Each
participant shall require participants in
lower tier covered transactions to
include the cerfificafion in Appendix B
to this Part for it and T1s principals in
any proposal submitted in connection
with such lowar tier coverad
transactions.

(2) A participant may rely upon the
certification of a prospective participant
in a lower tier covered transaction that
it and its principals are not debarred,
suspended. ineligible, or voluatarily
excluded from the covered transaction
by any Federal agency, unless it knows
that the certification is erroneous.
Participants may decide the method and
frequency by which they determige the
eligiblity of their principals. In addition,
a participant may, but is not required to,
check the Nonprocurement List for its
principals and for participants (Tel. #}.

(c) Changed circumstances regarding
certification. A participant shall provide
immediate written notice to EPA  if
at any time the participant learns that
its certification was erroneous when
submitted or has become erroneous by
reason of changed circumstances:
Participants in lower tier covered
transactions shall provide the same
updated notice to the participant to
which it submitted its proposals.
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Appendix A—Certification Regarding
Debarment. Suspension, and Other
Responsibility Matters—Primary
Covered Transactions

Instructions for Certification

1. By signing and submitting this proposal,
the prospective primary participant is
providing the certification set out below.

2. The inability of a person to provide the
certification required below will not
necessarily result in denial of participation in
this covered transaction. The prospective
participant shall submit an explanation of
why it cannot provide the certification set out
below. The certification or explanation will
be considered in connection with the

department or agency's determination
whether to enter into this transaction.
However, failure of the prospective primary
participant to furnish a certification or an
explanation shall disqualify such person from
participation in this transaction.

3. The certification in this clause is a
mater: ‘repr sentation of fact upon which
reliance was placed when the department or
agency determined to enter into this
transaction. If it is later determined that the
prospective primary participant knowingly
rendered an erroneous certification, in
addition 10 other remedies available to the
Federal Government, the department or
agency may terminate this transaction for
cause of defanit.

4. The prospective primary participant shall
privide immediate written notice to the
department or agency to whom this proposal
is submitted if at any time the prospective
primary pasticipant learns shat s
certification was arronecos whea submitted
or has become erromeous by reason of
changed circumswances.

5. The terms “‘cavered tramsaction,”
“debarred,” “suspended.” “Inelighle,” “lower
tier covered transaction.” “parGcipant.”
“person.” “primary covered transaction.”
“principal”’ “proposal,” and “voluntarlly
excluded.” as used in this clanse, have the
meanings set ut in the Definidians aml
Coverage sections of the ruies inplementing
Executive Order 12549. You may contact the
department or agency to which this proposal
is being submitted for assistance {n obtaining
a copy of those regulations.

. 6. The prospective primary participant
agrees by submitting this proposal that.
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered transaction with a
persoa who is debarred, suspended. declared
ineligible, or volunterily excluded from
participation in this covered transaction,
unlsss authorized by the department or
ageocy entering into this transaction.

7. The prospective primary participant
further agrees by submitting this proposal
that it will include the clause titled
“Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion—Lower Tier Covered
Transaction.” provided by the department ar
agency entering into this covered transsction,
without modificatioa, in all lower tier
covered transactions and in al solicitations
for lower tier covered transactions.

—

8. A participant in a covered transaction
may rely upon s certification of a prospective
participant in s lower tier covered
transaction that it is not debarred,
suspended, inefigible, or voluntarily excluded
from the covered tramsaction, unless it knows
that the certificetion is erroneous. A
participant may decide the method and
frequency by which it determines the
eligibility of its principais. Each perticipant
may. but is not required to. check the
Nonprocurement List (Tel ¥}.

9. Nothing contained in the foregoing shall
be construed to require establishment of &
ystem of records in order to render in good
faith the certification required by this clause.
The knowledge and information ofs  _
participant is not required to exceed that
which is normally possessed by & prudent
person in the ordinary course of business
dealings.

10. Except for transactions authorized
under parsgraph 6 of these instructions. if
participant in a cavered transaction
knowingly eaters into a lower tier covered
transaction with a person wha is suspended.
debarred. ineligible, or voluatarily excluded
from participation in this transaction, in
addition to other remedies available to the
Federal Government, the department or
agency may terminate this transaction for
cause or default.

Certificatian Regarding Debarment,
Suspensian, and Other Responsibility
Motters—Primary Covered Transactions

{1) The prospective primary participant
certifies to the best of its knowledge and
belief, that it and its principals:

{a) Are not presently debarred, suspended,
proposed for debarment, declared ineligible,
or voluntarity exchrded from cove: »d
transactions by sny Federal depertment-or
agency;

{b) Have not within a threo-year pesied
preceding this prmpowd been cossiated of or
bad a aivll judgment renderad aguinet them
for commission of fraud or  criminal offense
in conmeciior with obtaining altampting t»
obtain. or nerdorming a public {Faderal, State
of local) transachon or coatract under e
public transaction; violation of Pederal or
State antitrust stetutes or commission of
embezziement, theft, forgery, bribery.

falsification or destruction of records, making

false statements, or receiving stolen property;

{c) Are not presently indistad fof or
otherwise criminally or ci bya
govemnmental entity (Federal, State or local)
with commission of any of the offenses
enuglenled in paragraph (1}b) of this
certification; and

{d) Have not within ¢ three-year period
preceding this application/proposal had one
or more public transactions (Federul, State or
local] terminated for cause or default.

(2) Where the prospective primary
participant is unable to certify to any of the
statements in this certification, such

" prospective participant shall attach an

explanation to this proposal.

Appendix B—Certification Regarding -
Debarment, Suspension, Ineligibilty and
Voluntary Exclusion—Lower Tier
Covered Transactions

Instructions for Certification

1. By signing and submitting this proposal,
the prospective lower tier participant is
providing the certification set out below.

2. The certification in this clause is &
material representation of fact upon which

reliance was placed when this transaction
was entered into. If it is later determined that
the prospective lawer tier participant
knowingly rendered an erroneous
certification, in addition to other remedies
available to the Federal Government, the
department or agency with which this
transaction originated may pursue available
remedies, including suspension and/or
debarment

3. The prospective lower tier participant
shall provide immediate written notice to the
persor to which this proposal is submitted if
at any time the prospective lows = tier
participant learns that its certification was
erroneous when submitted or has become
erroneous by reason of
circumstances.

4. Tha terms “covered transaction,”
“debarred.” “suspended.” “ineligible,” “lower
tier covered transaction.” “participant,”
“person,” “primary covared tnnnctio.n."
“principal.” “proposal.” and “voluntarily
excluded,” a8 used in this clause, have the
mneanings set out in the Definitions and
Coverage sections of rules implementing
Executive Order 12540. You may coatact the
person to which this proposal is submitted for
assistance in obtaining & copy of those
regulations.

5. The prospective lower tier participant
agrees by submitting this proposal that,
should the propased covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered transaction with &
person who is deberred. suspended, declared
insligible, or voluntarily excluded from
participation in this covered transaction,
unless authorized by the department or
agency with which this transaction
originated.

6. The prospective lower tier participant
turther agrees by submitting this proposal
that it will include this claase titled
“Certification Regarding Debarment, -
Suspension, Ineligibility and Voluntary
Exclusion—Lower Tier Covered
Transaction,” without modification. in sll
lower tier cavered transactions and in all
solicitations for lower tier covered
transactions. . .

7. A participant in s covered transaction
may rely upon a certification of a prospective
participant in a lower tier covered
transaction that it is not debarred,
suspended. ineligible, or voluntarily e_xcluded
from the covered transaction, unless it knows
that the certification is erroneous. A
participant may decide the method and
frequency by which it determines the
eligibility of its principals. Each participant
may, but is not required to. check the

Nonprocurement List (Tel ¥].
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8. Nothing contained in the foregoing shall
be construed to require establishment of a
system of records in order to render in good
faith the certification required by this clause.
The knowledge and information of a
participant is not required to exceed that
which is normally pussessed by a prudent
person in the ordinary course of business
dealings.

8. Except for transactions authorized under
paragraph 5 of these instructions, if a
participant in a covered transaction
knowingly enters into a lower tier cavered
transaction with & person who is suspended,
debarred, ineligible, or voluntarily excluded
from participation in this transaction, in
addition to c*=ct remedies available to the
Federal Government, the department or
agency with which this transaction originated
may pursue available remedies, including
suspension and/or debarment.

Certification Regard...g Debarment,
Suspension, [neligibilitv and Voluntary
Exclusion—Lower T) ('nvyered.
Transactions

(1) The prospective lower tier participant
certifies. by submission of this proposal, that
neither it nor its principals is presently
debarred, suspended. proposed for
debarment, declared ineligible, or voluntarily
excluded from participation in this
transaction by any Federal department or

ageucy.

(2) Where the prospective lower tier
participant is unable to certify to any of the
statements in this certification. such
prospective participant shall attach an
explanation to this proposal.

{3) The prospective lower-tier participas.
aiso certifies that it and its principale:

(a) Have not within a three-year period
preceding this praposal been convicted of or
had a civil judgment rendered against them
for commission of fraud or a criminal offense
in conaection with obtaining, attempting to
abtain, or performing a public (Feders], State
or local) transaction or contract under a
public transaction; violation of Federal or
State anti-trust statutes or commission of
embezzlement, theft, forgery, bribery.
falsification or destruction of records, making
false statements, or receiving stolen property;

(b) Are not presently indicted for or
otherwise criminally or civilly charged by a
governmental entity (Federal, State or localj
with commission of any of the offenses
enumerated in paragraph (3)(a) of this
certification; and

{c) Have not within a three-year period
preceding this proposal had one or more
public transactions {Federal, State oz local)
terminated for cause or default. Where the
prospective lower-tier participant is unable to
certify to any of the above, such prospective
participant shall attach an explanation to this
proposal.
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1A.

1B.

I1C.

2A.

2B.

2C.

3A.

3B.

3C.

4A.

4B.

SA.

5B.

5C.

5D.

SE.

DNR/Water Protection Program
Simplified Version of
Instructions for Completing the MBE/WBE Form for Subgrantees (5700-52A)
(Minority Business Enterprise/Women Business Enterprise)

Federal Fiscal Year is the federal year you are reporting the current quarter or annual data for. (For instance, if
the report is for Jul-Sept 1997 the fiscal year would be FY97 since the federal fiscal year runs October through

September. October 1997 through September 1998 would be FY98 and so on).

Reporting Quarter is the quarter you are reporting on or check annual if you report once per year, which is
allowable and acceptable for 604b and 319 grant projects. (104b projects must report quarterly).

Revision is for if you need to revise a prior report already submitted. Send copy of the previous report that is
needing corrected highlighting the item and explain the correction in Block No. 6 and attach to a new revised form

5700-52A.

Federal Financial Assistance Agency - insert Missouri Department of Natural Resources, PO Box 176, Jefferson
City, MO 65102.

Reporting Contact is the DNR WPCP project manager

Phone: DNR project manager’s phone number.

Reporting Recipient is the agency the subgrant was awarded.
Reporting Contact is the recipient contact person (project manager)
Phone: Recipient Project Manager phone number.

Financial Assistance Agreement ID Number is the number assigned the subgrant, which can be found on the
Subgrant Assistance Agreement page, block #2 or on the Minigrant Assistance Agreement page, under Minigrant

Number.

Federal Financial Assistance Program is the type of grant funds awarded for the project and year if known (for
example: FY93-319 grant, FY96-604b grant, 104b grant, etc.) You can locate this information on the Assistance
Agreement documents under Source of Funding/YT:.

Total Assistance Agreement Amount for EPA share - is the total in block #11 of the Assistance Award
Agreement under Initial Award or Amended Award whichever is the current award amount and for Minigrants it is
under section Project Funding: Award. Recipéent share — is the Initial Recipient Match or Amended Recipient
match in block #11, whichever is current and on Minigrants it is the line for Recipient Match.

Self-explanatory.

Total Procurement Amount This Reporting Period is actual dollars spent in the reporting period by the
Recipient (excluding salaries, fringe, and indirect).

Self-explanatory.

Actual MBE/WBE Procurement Accomplished This Reporting Period is the actual dollars spent for a MBE or
a WBE in the listed categories by the recipient. This does not include salary, fringe or indirect of recipients award
budget. Some Travel and Other expense may fit under Services.

Additional Comments or Explanations are self-explanatory. If no MBE/WBE activity, must include comment.



7. Name of Authorized Representative is authority figure who signed the federal assistance award agreement.

8. Signature of Authorized Representative is authority figure who signed the federal assistance award agreement.
Part I1.

Recipient is the subgrantee and other two choices are anyone the recipient has subcontracted with.

The rest of the Part IT form is self-explanatory.

If you have any questions in regard to completing this form, please contact the DNR project manager.

MBE/WBE certified vendors can be looked up at Website: http://www.SBA .gov
Vendors can also register as a MBE or WBE at this site.

Another helpful site is on the Missouri State Website: http://www.oa.mo.gov/purch/vendor.html then go to
MBE/WBE Information under Quick Links




‘ Attachment G - BCRM
Hinkson Creek Urban Retrofit Project APEROVED: 0510112008

OMB CONTROL NO. 2090-0030
APPROVAL EXPIRES:  12/22/2013

U.S. ENVIRONMENTAL PROTECTION AGENCY
MBE/WBE UTILIZATION UNDER FEDERAL GRANTS
AND COOPERATIVE AGREEMENTS

PART I. (Reports are required even if no procurements are made during the reporting period.)

1A. FEDERAL FISCAL YEAR
(Oct. 1-Sep 30)

20

nnual

1B. REPORTING PERIOD (Check ALL appropriate boxes)
E 1% (Oct-Dec) [] 2" (Jan-Mar) [[]3" (Apr-Jun) []4" (Jul-Sep)
Semi-Annual (Oct-Mar) D Semi-Annual (Apr-Sep)

1 Check if this is the last report for the project (Project completed).

1C. REVISION OF A PRIOR REPORT? Y

orN Year:
Quarter:

BRIEFLY DESCRIBE THE REVISIONS YOU ARE MAKING:

2A. EPA FINANCIAL ASSISTANCE OFFICE ADDRESS ( ATTN:DBE | 3A. RECIPIENT NAME AND ADDRESS

Coordinator)

2B. EPA DBE COORDINATOR 2C. PHONE: 3B. RECIPIENT REPORTING CONTACT: 3C. PHONE:
Name: Name:
E-mail: Fax: E-mail: Fax:

4A. FINANCIAL ASSISTANCE AGREEMENT ID NUMBER

(SRF State Recipients, refer to [nstructions for Completion of blacks NUMBER:

4A, 5A and 5C.)

4B. FEDERAL FINANCIAL ASSISTANCE PROGRAM TITLE or CFDA

5A. TOTAL ASSISTANCE AGREEMENT AMOUNT
(SRF State Recipients, refer to Instructions for Completion of blocks

4A, 5A and 5C.)

EPA Share: $

Recipient Share: $

5B. 1fNO procurement and NO accomplishments were made this reporting period (by the
recipients, sub-recipients, loan recipients, and prime contractors), CHECK and SKIP to Block
No. 7. (Procurements are all expenditures through contract, order, purchase, lease or barter of
supplies, equipment, construction, or services needed to complete Federal assistance
programs. Accomplishments, in this context, are procurements made with MBEs and/or WBEs.

O

5C.

Total Procurement Amount $.

Total Procurements This Reporting Period
(Only include amount not reported in any prior reporting period)

including MBE/WBE expenditures.)

(Include total dollar values awarded by recipient, sub-recipients and SRF loan recipients,

5D.

Were sub-awards issued under this assistance agreement? YesD NO_D_ Were contracts issued under this assistance agreement ? YesD_ No]:l

SE.

MBE/WBE Accomplishments This Reporting Period

Actual MBE/MBE Procurement Accomplished:

(Include total dollar values awarded by recipient, sub-recipients, SRF loan recipients and Prime Contractors.)

Construction
$MBE:
$WBE:

Equipment

Services Supplies Total
0.00
0.00

6. COMMENTS: (If no MBEMBE procurements were accomplished during the reporting period, please explain what steps you are taking to achieve the
MBE/MVBE Program requirements specified in the terms and conditions of the Assistance Agreement.)

7. NAME OF RECIPIENT'S AUTHORIZED

REPRESENTATIVE

TITLE

8. SIGNATURE OF RECIPIENT'
REPRESENTATIVE

S AUTHORIZED

DATE

EPA FORM 5700-52A available electronically at hitp://iwww.epa.gov/osbp/pdfs/5700_52a.pdf




PART Il MBE/WBE PROCUREMENTS MADE DURING REPORTING PERIOD
EPA Financial Assistance Agreement Number:

1. Procurement Made By 2. Business 3. $ Value of 4. Date of 5. Type of 6. Name/Address/Phone Number of MBE/WBE
Enterprise Procurement | Procurement Product or Contractor or Vendor
— : MM/DD/YY Servicesa
Recipient Sub- Prime inori
p Resimrent Minority Women (Enter Code)
and/or SRF
Loan
Recipient

Type of product or service codes:

1 = Construction 2 = Supplies 3 = Services 4 = Equipment
Note: Refer to Terms and conditions of your Assistance Agreement to determine the frequency of reportirg. Recipients are required to submit MBE/WBE reports to EPA beginning with the Federal fiscal year quarter
the recipients receive the award, continuing until the project is completed.

EPA FORM 5700-52A - (Approval Expires 12/22/13)



Instructions:

A. General Instructions:

MBE/WBE utilization is based on 40 CFR Part 33. EPA
Form 5700-52A must be completed by recipients of
Federal grants, cooperative agreements, or other Federal
financial assistance which involve procurement of
supplies, equipment, construction or services to
accomplish Federal assistance programs.

Recipients are required to report 30 days after the end of
each federal fiscal quarter, semiannually, or annually, per
the terms and conditions of the financial assistance

agreement.
Quarterly Semiannual Annual
Reporting Reporting Reporting
Due Date Due Date Due Date
Agreements | January 30,
awarded April 30, N/A October
prior to May July 30, 30
27,2008 October 30
Agreements
awarded on N/A April 30, October
or after May October 30 30
27, 2008 . '

MBE/WBE program requirements, including reporting, are
material terms and conditions of the financial assistance
agreement.

B. Definitions:

Procurement is the acquisition through contract, order,
purchase, lease or barter of supplies, equipment,
construction or services needed to accomplish Federai
assistance programs.

A contract is a written agreement between an EPA
recipient and another party (also considered “prime
contracts”) and any lower tier agreement (also considered
“subcontracts”) for equipment, services, supplies, or
construction necessary to complete the project. This
definition excludes written agreements with another public
agency. This definition includes personal and
professional services, agreements with consultants, and

purchase orders.

A minority business enterprise (MBE) is a business

concern that is (1) at least 51 percent owned by one or
more minority individuals, or, in the case of a publicly
owned business, at least 51 percent of the stock is owned
by one or more minority individuals; and (2) whose daily
business operations are managed and directed by one or
more of the minority owners. In order to qualify and
participate as an MBE prime or subcontractor for EPA

recipients under EPA’s DBE Program, an entity must be
properly certified as required by 40 CFR Part 33, Subpart

B.

U.S. citizenship is required. Recipients shall presume
that minority individuals include Black Americans,
Hispanic Americans, Native Americans, Asian Pacific
Americans, or other groups whose members are found to
be disadvantaged by the Small Business Act or by the
Secretary of Commerce under section 5 of Executive
order 11625. The reporting contact at EPA can provide
additional information.

A woman business enterprise {(WBE) is a business

concern that is, (1) at least 51 percent owned by one or
more women, or, in the case of a publicly owned
business, at least 51 percent of the stock is owned by one
or more women and (2) whose daily business operations
are managed and directed by one or more of the women
owners. In order to qualify and participate as a WBE
prime or subcontractor for EPA recipients under EPA’s
DBE Program, an entity must be properly certified as
required by 40 CFR Part 33, Subpart B.

Business firms which are 51 percent owned by minorities
or women, but are in fact managed and operated by non-
minority individuals do not qualify for meeting MBE/WBE
procurement goals. U.S. Citizenship is required.

Good Faith Efforts

A recipient is required to make the foliowing good faith
efforts whenever procuring construction, equipment,
services, and supplies under an EPA financial assistance
agreement.  These good faith efforts for utilizing MBEs
and WBEs must be documented. Such documentation is
subject to EPA review upon request:

1. Include of MBEs/WBEs on solicitation lists.

2. Assure that MBEs/WBEs are solicited once they
are identified.

3. Divide total requirements into smaller tasks to
permit maximum MBE/WBE participation, where
feasible.

4.  Establish delivery schedules which will encourage

MBEAWBE participation, where feasible.

5. Encourage use of the services of the U.S.
Department of Commerce's Minority Business
Development Agency (MBDA) and the U.S. Small
Business Administration to identify MBEs/VWWBEs.



6.

Require that each party to a subgrant,
subagreement, or contract award take the good
faith efforts outlined here.

C. Instructions for Part I:

1a.

1b.

1c.

2a-c.

3a-c.

4a.

Specify Federal fiscal year this report covers. The

Federal fiscal year runs from October 15t through
September 30th (e.g. November 29, 2010 falls
within Federal fiscal year 2011)

Check applicable reporting box, quarterly,
semiannually, or annually. Also indicate if this is
the last report for the project.

Indicate if this is a revision to a previous year,
half-year, or quarter, and provide a brief
description of the revision you are making.

Please refer to your financial assistance
agreement for the mailing address of the EPA
financial assistance office for your agreement.

The “EPA DBE Reporting Contact” is the DBE
Coordinator for the EPA Region from which your
financial assistance agreement was originated.
For a list of DBE Coordinators please refer to the
EPA OSBP website at www.epa.gov/osbp. Click
on “Regional Contacts” for the name of your
coordinator.

Identify the agency, state authority, university or
other organization which is the recipient of the
Federal financial assistance and the person to
contact concerning this report.

Provide the Assistance Agreement number
assigned by EPA. A separate report must be
submitted for each Assistance Agreement.

*For SRF recipients: In box 4a list numbers for
ALL OPEN Assistance Agreements being
reported on this form. Please note that although
the New DBE Rule (which took effect May 27,
2008) revised the reporting frequency
requirements from quarterly to semiannually, that
change only applies to agreements awarded
AFTER the New DBE Rule took effect.
Therefore, SRF recipients may either continue to
report activity for all Agreements on one form on
a quarterly basis until the last award that was
made prior to the New DBE Rule has been closed
out; OR, the recipient may split the submission of
SRF reports into quarterly reports for Agreements
awarded prior the New DBE Rule, and
semiannually for the awards made after the New
DBE Rule.

4b.

5a.

5b.
5c.

5d.

Se.

Refer back to Assistance Agreement document
for this information.

Provide the total amount of the Assistance
Agreement which includes Federal funds plus
recipient matching funds and funds from other
sources.

*For SRF recipients only: SRF recipients will not
enter an amount in 5a. Please leave 5a biank.

Self-explanatory.

Provide the total dollar amount of ALL
procurements awarded this reporting period by
the recipient, sub-recipients, and SRF loan
recipients, including MBE/WBE expenditures.
For example: Actual dollars for procurement from
the procuring office; actual contracts let from the
contracts office; actual goods, services, supplies,
etc., from other sources including the central
purchasing/ procurement centers).

*NOTE: To prevent double counting on line 5C, if
any amount on 5E is for a subcontract and the
prime contract has already been included on Line
5C in a prior reporting period, then report the
amount going to MBE or WBE subcontractor on
line 5E, but exclude the amount from Line 5C. To
include the amount on 5C again would result in
double counting because the prime contract,
which includes the subcontract, would have
already been reported.

State whether or not sub-awards and/or
subcontracts have been issued under the
assistance agreement by indicating “yes” or “no”.

Where requested, also provide the total dollar
amount of all MBE/WBE procurement awarded
during this reporting period by the recipient, sub-
recipients, SRF loan recipients, and prime
contractors in the categories of construction,
equipment, services and supplies. These
amounts include Federal funds plus recipient
matching funds and funds from other sources.

*For SRF recipients only: In 5¢ please enter the
total procurement amount for the quarter, or
semiannual period, under all of your SRF
Assistance Agreements. The figure reported in
this section is not directly tied to an individual
Assistance Agreement identification number.
(SRF state recipients report state
procurements in this section)

if there were no MBE/WBE accomplishments this
reporting period, please briefly explain what



specific steps you are taking to achieve the
MBE/WBE requirements specified in the terms
and conditions of the Assistance Agreement.

7. Name and title of official administrator or
designated reporting official.

8. Signature, month, day, and year report submitted.
D. Instructions for Part I

For each MBE/WBE procurement made under this
assistance agreement during the reporting period, provide
the following information:

1. Check whether this procurement was made by
the recipient, sub-recipient/SRF loan recipient, or
the prime contractor.

2. Check either the MBE or WBE column. If a firm
is both an MBE and WBE, the recipient may
choose to count the entire procurement towards
EITHER its MBE or WBE accomplishments. The
recipient may also divide the total amount of the
procurement (using any ratio it so chooses) and
count those divided amounts toward its MBE and
WBE accomplishments. If the recipient chooses
to divide the procurement amount and count
portions toward its MBE and WBE
accomplishments, please state the appropriate
amounts under the MBE and WBE columns on
the form. The combined MBE and WBE
amounts for that MBE/WBE contractor must
not exceed the “Value of the Procurement”
reported in column #3

3. Doliar value of procurement.

4 Date of procurement, shown as month, day, year.
Date of procurement is defined as the date the
contract or procurement was awarded, not the
date the contractor received payment under the
awarded contract or procurement, unless
payment occurred on the date of award. (Where
direct purchasing is the procurement method,
the date of procurement is the date the
purchase was made)

5. Using codes at the bottom of the form, identify
type of product or service acquired through this
procurement (e.g., enter 1 if construction, 2 if
supplies, etc).

6. Name, address, and telephone number of
MBE/WBE firm.

~This data is requested to comply with provisions
mandated by: statute or regulations (40 CFR Part 30, 31,

and 33); OMB Circulars; or added by EPA to ensure
sound and effective assistance management. Accurate,
complete data are required to obtain funding, while no
pledge of confidentiality is provided.

The public reporting and recording burden for this
collection of information is estimated to average | hour per
response annually. Burden means the total time, effort,
or financial resources expended by persons to generate,
maintain, retain, or disclosure or provide information to or
for a Federal agency. This includes the time needed to
review instructions; develop, acquire, install, and utilize
technology and systems for the purposes of collecting,
validating, and verifying information, processing and
maintaining information, and disclosing and providing
information; adjust the existing ways to comply with any
previously applicable instructions and requirements; train
personnel to be able to respond to a collection of
information; search data sources; complete and review
the collection of information; and transmit or otherwise
disclose the information. An agency may not conduct or
sponsor, and a person is not required to respond to, a
collection of information unless it displays a currently valid
OMB control number.

Send comments on the Agency's need for this
information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing
respondent burden, including through the use of
automated collection techniques to the Director, OPPE
Reguiatory information Division, U.S. Environmental
Protection Agency (2136), 1200 Pennsylvania Avenue,
NW, Washington, D.C. 20460. Include the OMB Control
number in any correspondence. Do not send the
completed form to this address.






ATTACHMENT B

BUDGET

Hinkson Creek Urban Retrofit
Boone County Resource Management

March 1, 2011- April 30, 2014

319 Federal Funds Nonfederal Match
Salary & Fringe $164,309 $105,000
Travel 1,000 -0-
Equipment 19,604 -0-
Supplies 67,292 -0-
Contractual 454,891 208,000
Other 6,170 210,000
Indirect -0- -0-
TOTALS $713,266 '$523,000

TOTAL PROJECT COST: $1,236,266



ATTACHMENT
A-2

INVOICE & MATCH REPORT

TO:
Date:
IMissouri Department of Natural Resources
Division of Environmental Quality Invoice No:
[Water Protection Program
PO Box 176 Invoice Period:
Jefferson City, MO 65102
Agreement Amount.  $713,266
JAttn: Fiscal Account Clerk - Diane Muenks
Agresment Period: March 1, 2011 - April 30, 2014 Subgrant No: G11-NPS-12
Project Manager:  Nicki Fuemmeler (573) 886-4330
Project Title: Hinkson Creek Urban Retrofit
FEDERAL
Prior Expenses per | Expenses this Invoice | Federal Exp to | Bal Remaining In
Budget Category Project Budget Category Date Budget

Salary/Fringe $164,309.00 $0.00[ $0.00 $164,309.00
Travel $1,000.00 $0.00[: $0.00 $1.000.00
Equipment $19,604.00 $0.00 $0.00 $19,604.00]
Supplies $67,292.00 $0.00 $0.00 $67,292.00,
Contractual $454,891.00 $0.00 $0.00 $454,891.00
Other $6,170.00 $0.00| - $0.00 $6.170.00
Indirect (13% or RFP rate) $0.00 $0.00}: $0.00) $0.00

TOTAL $713,266.00 $0.00[ $0.00 $713,266.00

NONFEDERAL (MATCH)
Prior Match per Match this Invoice | Match Expenses to | Balance Remalning in
Match Budget Category Match Budget Category eriod Date Match Budget

Salary/Fringe $105,000.00 $105,000.00] .
Travel $0.00 $0.00
Equipment $0.00! $0.00
Supplies $0.00 $0.00
Contractual $208,000.00 $208,000.00
Other/Volunteer Time $210,000.00 $210,000.00
Indirect ( *) $0.00 $0.00

TOTAL $523,000.00 $523,000.00

* Can Include reciplent's actual indirect rate an match expenses plus the difference of actual rate less 13% claimed on federal expenses

MAKE CHECK PAYABLE TO:

Boone County Resource Management {aka Co Public Works)

{ certify that to the best of my knowledge and bellef the data above are correct, and that all outiays were
In accordance with the grant agreement, and that payment is due and has not been previously requested.

SUBMITTED BY.

Project Manager Signature
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Attachment H - BCRM

- icant Name: __ inkson Creek Urban Retrofit Project
Q\‘“ED STA’(‘\ ; - :l::;'ectfl’r:rnm Title Fink ¢ :
7. 3
53’ e 2 ANTI-LOBBYING ACT OF 1990
3 N2 §  APPLICANT CERTIFICATION
> h \0 '
4? 4 PRO‘("

This Certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this Certification is a
prerequisite for making or entering into this transaction imposed by Section 1352,
Title 31, U.S. Code. Any person who fails to file the required Certification shall be
subject to a civil penalty of not léss than $10,000 and not more than $100,000 for

each such failure.

The undersigned certiﬁes to the best of his or her knowledgé and belief, that:

(1) No federal appropriated funds have been or will be paid, by or on behalf of

- the undersigned, to any person for influencing or attempting to influence an

- . officer or employee of any agency, a Member of Congress, an officer or -
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any coaperative agreement,
and the extension, continuation, renewal, amendment. or modi ﬁcanon of any
Federal contract, grant, loan, or cooperative agreement. :

(2) I any funds other than F. ederal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete
and submit Standard Fom-LLL, "Disclosure of Lobbying Activities," in accord-
ance with its instructions.

(3)  The undersigned shall require that the language of this certification be included
in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and

that all subrecipients shall certify and disclose accordingly.

Date ' Signature of Authorized Representative

. (RIPLMG/GRAD:12/94)

J-2



308 -2013
CERTIFIED COPY OF ORDER

' STATE OF MISSOURI July Session of the Julyl Adjourned Term.20 13
ea
County of Boone }
In the County Commission of said county, on the 2nd day of July 20 13

the following, among other proceedings, were had, viz:

Now on this day the County Commission of the County of Boone does hereby re-appoint the

following:
Name Board Period
Susan Daly Library Board July 2, 2013 through July 2, 2017

Done this 2nd day of July, 2013.

7

Daniel K. Atwill
Pregiding, Commissioner

ATTEST:
‘J),@u&« S. '\) res) aren M. Miller

Wendy S. [Noren 7"2( District [ Commissioner
Clerk County C issi v
lerk of thé County Commissio D )\/@%L/”

L4

/ Janet M. Thompson
ng rict Il Commissioner




Boone County Government Center

Dan Atwill, Presiding Commissioner /}6'”5;”'3 -
Karen M. Miller, District | Commissioner 3‘000‘\_ L :\\ 801 E. Walnut, Room 333
Janet Thompson, District Il Commissioner H f\? A Columbia, MO 65201

x J;gﬁ’@ »:5’ 573-886-4305 ¢ FAX 573-886-4311
3 E-mail: commission@boonecountymo.org

H Xz A

Boone County Commission

BOONE COUNTY BOARD OR COMMISSION
APPLICATION FORM

Board or Commission: Library Board Term:

Current Township: Columbia Today's Date:  6/3/2013

Name: Susan Daly

Home Address: 3800 McGee Rd

City:  Columbia Zip Code: 65202

Business Address:

City: Zip Code:

Home Phone: 573-696-3486 Work Phone: 573-874-6402

Fax: E-mail: sdaly@bankofmissouri.com

Qualifications: | have served on the DBRL board for the last 4 years. | feel | have a good
understanding of the reqional board system. | would like to continue on this board to
provide assistance to the conversion to a single regional board in 2015. My past
experience as a trustee for the librarv board will be beneficial to identifv and

Past Community Service:  Cyrrent President of the Hallsville Board of Education (15 years of service
so far), Current President of the Columbia Kiwanis Club, Past Treasurer

for Red Top Christian Church (6 vears of service). Past Treasurer for

References:  Mr_Terry Seboldt - President The Bank of Missouri's Investments & Retirement

Servires

| have no objections to the information in this application being made public. To the best of
my knowledge at this time | can serve a full term if appointed. | do hereby certify that the
above information is true and accurate.

Applicant Signature

Return Application Boone County Commission Office
To: Boone County Government Center
801 East Walnut, Room 333
Columbia, MO 65201
Fax: 573-886-4311

An Affirmative Action/Equal Opportunity Institution



3 09-2013
CERTIFIED COPY OF ORDER

STATE OF MISSOURI } JUIY Session of the July Adjoumed Term. 20 13
ea

County of Boone
2nd dayof July 20 13

In the County Commission of said county, on the

the following, among other proceedings, were had, viz:

Now on this day the County Commission of the County of Boone does hereby approve the Boone
County Commission Minutes during the II quarter beginning on 04/01/2013 through 06/30/2013.

Done this 2nd day of July, 2013.

y

( Z
“Daniel K. Atwill

Presidi Comm1ssmn

S . W\‘) n M. Mlller

strlct I Commissioner

Y

Jangt M. Thompson
i$trict [T Commissioner

Clerk of th¢ County Commissizy

7



