
CERTIFIED COPY OF ORDER 

June Session of the April Adjourned STATE OF MISSOURI 

County of Boone 
) ea. 

In the County Commission of said county, on the 

the following, among other proceedings, were had, viz: 

day of June 

Term. 20 1 2 

Now on this day the County Commission of the County of Boone does hereby approve the 
following budget revision to cover the cost of replacement vehicles and vehicle specific 
equipment for two cars totaled in accidents: 

1 1195 1 9 1300 1 Insurance Claim Act. I Mach. & Equip. I 1 2.145.00 1 

Department 

1195 
1123 

, 1195 

Done this 2gth day of June, 20 12. 

Decrease $ 

ATTEST: 

Increase $ 

40.500.00 
Account 

03954 
86800 
92400 

5 .  Ah+ c c  

wendy3.  Noren 
Clerk of the County Commission 

k a r e d ~ .  Miller 

Department Name 
Insurance Claim Act. 

Emergency Funds 

Insurance Claim Act. 

~ i s t 4 c t  I Commissioner 

Account Name 
Insurance proceeds 

District I1 Commissioner 

Emergency 

Replacement Veh. 
11,187.00 

49.542.00 



REQUEST FOR BUDGET REVISION 

BOONE COUNTY, MlSSOURI 

FOR ALlDlTORS USE 

Describe the circumstances requiring this Budget Revision. Please address any budgetary impact for the 
remainder of this year and subsequent years. (Use an attachment if necessary): To cover cost of replacement 
vehicles and vehicle specific equipment for two cars totaled in accidents (one of the vehicles totaled was a Crown Vic, 
since they are no longer being made we are replacing with a Ford Police Interceptor Sedan which requires some different 
equipment - some existing police equipment will be transferred and used in the new vehicle). 

Do you anticipate that this Budget Revision will provide sufficient funds to complete the year? B Y E S  ONO 
If not, please explain (use an attachment if necessary): 

Requesting Official 
c , k R J  f l e C + : ~  f l c n J L  N o  P- .-------------_--_------------------- ............................................................................. /O BE COMPLETED BY AUDITOR'S OFFICE 

A schedule of previously processed Budget Revisions/Amendments is attached. 
Unencumbered funds are available for this budget revision. 
Comments: 

I 
Auditor's 0 

/ Revised 04/02 



From: "Janene Jones" <janene-fike@moperm.com> 
- f + ~  w-mCv 
Date: 6151201 2 1 :46 PM 
Subject: RE: Totaled Vehicles 
Attachments: 201 206051 32843035.pdf 

201 1 Ford will be $16,500. 1 have attached the refigured Autobid for 
the Dodge. It will be $24,000.00. 1 can't average the ACV on the local 
and national on that because you all only paid $27,500.00 for it & I 
can't replace it for more than you paid for it no matter the value. 
Learned that the hard way! 

-----Original Message----- 
From: Angela Ayers [mailto:AAyers@boonecountymo.org] 
Sent: Tuesday, June 05, 2012 12:31 PM 
To: Janene Jones 
Subject: Re: Totaled Vehicles 

Can you give me the dollar value on both vehicles and what we will be 
paid out? 

Angela Ayers 
Administrat~ve Deputy 
Boone County Sherifr's Department 
2121 County Drive 
CO(tim";^ 

I I I U T ~ ,  M 3  65202 
(573)875-1111 ext. 6200 
aayers@boonecountymo.org 

>>> "Janene Jones" <janene-fike@moperm.com> 6/5/2012 9:46 AM >>> 
Repair estimates and ACV report attached. Payment will be issued on 
receipt of signed title. Let me know when the vehicle are cleaned out 
and I will have COPART pick them up. 

Thanks! 

Janene Jones 

Claims ClerWProcessor 

888-389-81 98 XI 12 

Fax 573-751 -8276 

janene-jones@moperm.com 



611 412012 

REQUEST 
nATF---~ 

RECEIVED 
PURCHASE REQUISITION 

BOONE COUNTY, MISSOURI 
JUN 1 5 2012 

---- -- -TOR- -- 
- .  . 

507 Joe Machens Ford 
VENDOR VENDOR NAME PHONE # 

NO. 

ADDRESS CITY STATE ZIP 

Ship to Department # 1251 Bill to Department # 1195 

BID DOCUMENTATION 
This field MUST be completed to demonstrate compliance with statutory bidding requirements. 

Refer to RSMo 50.660, 50.753-50.790, and the Purchasing Manual--Section 3 

[XI Bid IRFP (enter # below) Not Subject To Bidding (select appropriate response below): 
17 Sole Source (enter # below) Utility Mandatory Payment to Other Govt 

Emergency Procurement (enter # below) Employee TravellMeal Reimb Court Case TravellMeal Reimb 
Written Quotes (3) Attached (42500 to $4,499) Training (registrationlconf fees) Tool and Uniform Reimb 
Purchase is ~$2500 and is NOT covered by an 17 Dues Inmate Housing 
existing bid or sole source PublSubscriptionf~ranscript Copies 17 Remit Payroll Withheld 

Refund of Fees Previously Paid to County Agency Fund Dist (dept #s 7XXX) 

I certify that the goods, services or charges specified above are necessary for the use of this department, are solely for the benefit of 
the county, and have been procured in accordance with statutory bidding requirements. 

#CI 12055004 
(Enter Bid I So'e Source I Emergency Number) 

Auditor Approval 
Revised 07/05 

Professional Services (see Purchasing Policy Section 3-103); enter RFP if applicable 
Intergovernmental Agreement 
Not Susceptible to Bidding for Other Reasons (Explain): 



Commission Order # 

-- --- 
PURCHASE AGREEMENT 
--- 

TOR- 
- - - 

FORD POLICE INTERCEPTOR SEDANS - MODEL YEAR 2013 

THIS AGREEMENT dated the day of 2012 is made between 
Boone County, Missouri, a political subdivision of the State of Missouri through the Boone County 
Commission, herein "Countyy' and Joe Machens Ford herein "Vendor." 

IN CONSIDERATION of the parties performance of the respective obligations contained 
herein, the parties agree as follows: 

1 .  Contract Documents - This agreement shall consist of this Purchase Agreement for Ford 
Police Interceptor Sedans: Model Year 2013 in compliance with all bid specifications and any 
addendum issued for the State of Missouri Contract number Cl12055004. All such documents shall 
constitute the contract documents which are incorporated herein by reference. Service or product data, 
specification and literature submitted with bid response may be permanently maintained in the County 
Purchasing Office bid file for this bid if not attached. In the event of conflict between any of the 
foregoing documents, this Purchase Agreement and the State of Missouri Contract number 
C112055004 shall prevail and control over the vendor's bid response. 

2. Purchase - The County agrees to purchase from the Vendor and the Vendor agrees to 
supply the County with one (1) of the following: 

20 13 Ford Police Interceptor Sedan AWD with EcoBoost engine 
Add Item 43E - Fleet Keyed alike - code 1435X 
Add Item 035 - Dealer Prep 
Add Item 47J - Steering wheel switches 
Add Item RW - Cloth fiont / vinyl rear seats 
Delete Item 171 - carpeted floors (vinyl only) 
Add Item 18G - rear handles 1 locks inop 
Add Item 67D - rear window switches inop 
Add Item 63P - hidden door lock plunger 
Add Item 76R - Reverse Sensing 
TOTAL 

Color: Medium Titanium Metallic 

3. Delivery - Vendor agrees to deliver vehicles as set forth in the bid documents and within 120 
days after receipt of order. 

4.  Billing and Payment - All billing shall be invoiced to the Boone County Sheriff Department 
and billings may only include the prices listed in the vendor's bid response. No additional fees for 
paper work processing, labor, or taxes shall be included as additional charges in excess of the charges 
in the Vendor's bid response to the specifications. The County agrees to pay all invoices within thirty 
days of receipt. In the event of a billing dispute, the County reserves the right to withhold payment on 
the disputed amount; in the event the billing dispute is resolved in favor of the Vendor, the County 



CERTIFIED COPY OF ORDER 

STATE OF MISSOURI June Session of the April Adjourned 

County of Boone 
) ea. 

In the County Commission of said county, on the 2Sth day of June 

Term. 20 12 

the following, among other proceedings, were had, viz: 

Now on this day the County Commission of the County of Boone does hereby approve the 
attached order authorizing the issuance of hospital refunding revenue bonds (Boone Hospital 
Center), series 201 2, of Boone County, Missouri; and authorizing and approving certain 
documents and actions in connection therewith. It is further ordered the Boone County 
Commissioners are hereby authorized to sign said order. 

Done this 2 g h  day of June, 2012. 

Daniel K. Atwill 

ATTEST: 

Clerk of the County Commission 

Presiding Commissioner 

*LA / L C ~ J  
&arb  M. Miller 

District I1 Commissioner 



ORDER AUTHORIZING THE ISSUANCE OF HOSPITAL 
REFUNDING REVENUE BONDS (BOONE HOSPITAL CENTER), 
SERIES 2012, OF BOONE COUNTY, MISSOURI; AND 
AUTHORIZING AND APPROVING CERTAIN DOCUMENTS 
AND ACTIONS IN CONNECTION THEREWITH. 

RECITALS 

1. Boone County, Missouri (the "County"), together with the Board of Trustees of Boone 
County Hospital (the "Board"), owns an acute care hospital and related facilities, known as Boone 
Hospital Center (the "Hospital"), pursuant to sections 205.160 to 205.379, inclusive, of the Revised 
Statutes of Missouri, as amended (the "Act"). 

2. The Board is duly constituted, established and elected pursuant to the Act and has the 
authority under the Act to operate, maintain and manage the Hospital, to enter into contracts for the use, 
operation or management of the Hospital and, with the consent of the County Commission, to enter into 
leases of the Hospital. 

3. The Board has entered into an Amended and Restated Lease dated January 1, 2001 (as 
heretofore or hereafter amended, the "Lease"), with CH Allied Services, Inc., a Missouri nonprofit 
corporation (the "Lessee"), currently in effect through December 3 1, 2020, pursuant to which the Lessee 
has full management, control and use of the Hospital. 

4. The County Coininission is authorized pursuant to the Act to issue and sell revenue bonds 
of the County for the purpose of providing funds for the acquisition, construction, equipment, 
improvement, extension, repair and f~irnishing of hospitals and related facilities, provided that the 
principal of and interest on such revenue bonds shall be payable solely from the net income and revenues 
arising from the operation of such hospitals and related facilities after providing for the cost of operation 
and maintenance thereof. 

5. Pursuant to an Indenture of Trust dated as of December 1, 2002 (the "Original 
Indenture"), the First Supplemental Indenture of Trust dated as of August 1, 2004 (the "First 
Supplemental Indenture") and the Second Supplemental Indenture of Trust Dated June 1, 2008 (the 
"Second Supplemental Indenture"), the County has previously issued its Hospital Refunding Revenue 
Bonds (Boone Hospital Center), Series 2002 (the "Series 2002 Bonds"), in the original principal amount 
of $29,470,000, and currently outstanding in the principal amount of $14,3 15,000, its Hospital Revenue 
Bonds (Boone Hospital Center), Series 2004 (the "Series 2004 Bonds"), in the original principal amount 
of $6,740,000, and currently outstanding in the principal amount of $5,000,000 and its Hospital Revenue 
Bonds (Boone Hospital Center), Series 2008 (the "Series 2008 Bonds"), in the original principal amount 
of $1 00,000,000, and currently outstanding in the principal amount of $93,680,000. 

6 .  The Board of Trustees has found and determined that it is necessary and desirable to 
achieve certain economic savings by refunding, defeasing and paying all the outstanding Series 2002 
Bonds (the "Refunded Bonds") prior to their scheduled maturities (the "Refunding"), and is authorized 
under the provisions of the Act and Section 108.1 40(2) of the Revised Statutes of Missouri, as amended, 
to issue and sell refunding revenue bonds for such purpose, and has recommended and requested that the 
County Commission authorize the issuance of revenue bonds of the County pursuant to the Act, on a 



parity with the Series 2004 Bonds and the Series 2008 Bonds, to provide funds to pay the costs of the 
Refunding. 

7. The Board has requested the County Co~nmission to issue one or more series of its 
Hospital Refunding Revenue Bonds (Boone Hospital Center), Series 2012, to provide funds to pay the 
costs of the Refunding, and the County Comlnission has found and determined that it is necessary and 
advisable and will promote the general health and welfare of  the County and of its inhabitants for the 
County to issue, sell and deliver the Bonds to provide funds for such purpose. 

8. The County Corninission further finds and determines that it is necessary and desirable in 
connection with the issuance and sale o f the  Series 2012 Bonds that the County Commission execute and 
deliver certain documents, copies of which documents have been presented at this meeting and shall be 
filed with the County Clerk, and that the County Com~nission take certain other actions and approve 
certain other documents as herein provided. 

NOW THEREFORE, BE IT ORDERED BY THE COUNTY COMMISSION OF BOONE 
COUNTY, MISSOURI, AS FOLLOWS: 

Section 1 .  Issuance of Hospital Refunding Revenue Bonds. The County Co~nmission finds 
and determines that it is advisable that Boone County, Missouri, sell, issue and deliver the County's 
Hospital Refunding Revenue Bonds (Boone Hospital Center), Series 20 12 (the "Series 20 12 Bonds"), in 
the principal amount, maturing and bearing interest, and with such other terms and provisions as are set 
forth in the Third Supplemental Indenture of Trust dated as of July 1, 2012 (the "Supplemental 
Indenture"), ainong the County, the Board and UMB Bank, n.a., as trustee (the "Trustee"), which 
Supplemental Indenture supplements the Original Indenture (as supplemented by the First Supplemental 
Indenture, the Second Supplemental Indenture and the Supple~nental Indenture, the "Indenture of Trust").. 

Section 2. Authorization and Approval of Documents. The County is hereby authorized to 
enter into the following documents, in substantially the forms presented to and reviewed by the County 
Commission at this meeting and attached to this Order (copies of which documents shall be filed in the 
records of the County), with such changes therein as shall be approved by the officer or officers of the 
County executing such documents (the "Financing Documents"), such officer's or officers' signatures 
thereon being conclusive evidence of his, her or their approval thereof: 

(a) Supplemental Indenture. 

(b) Tax Compliance Agreement among the County, the Board, the Lessee and the Trustee, 
entered in order to set forth certain representations, facts, expectations, terms and 
conditions relating to  the use and investment of the proceeds of the Series 20 12 Bonds, to 
establish and maintain the exclusion of interest on the Series 2012 Bonds from gross 
income for federal income tax purposes, and to provide guidance for complying with the 
arbitrage rebate provisions of Code 3 148(f). 

(c) Bond Purchase Agreement relating to the Series 2012 Bonds (the "Bond Purchase 
Agreement") among the County, the Board, the Lessee and Stem Brothers & Co. (the 
"Underwriter"), under which the County agrees to sell and the Underwriter agrees to 
purchase the Series 2012 Bonds upon such terms and conditions thereof as set in therein. 



Section 3. Approval of Official Statement. The Preliminary Official Statement is hereby 
ratified and approved, and the final Official Statement relating to the Series 2012 Bonds is hereby 
approved in substantially the form of the Preliminary Official Stateinent attached hereto, with such 
changes and additions thereto as are necessary to conform to and describe the transaction, and the use and 
public distribution of the final Official Statement by the Underwriter in connection with the reoffering of 
the Series 20 12 Bonds is heseby authorized. The signature of the Presiding Commissioner on the County 
Documents shall be conclusive evidence of his approval and the County Commission's approval of the 
form of the Official Statement. 

For the purpose of enabling the Purchaser to comply with the requirements of Rule 15~2-12(b)(l)  
of the Securities and Exchange Commission, the County hereby deems the information regarding the 
County contained in the Preliminary Official Statement to be "final" as of its date, except for the omission 
of such information as is permitted by Rule 15~2-12(b)(l) ,  and the appropriate officers of the County are 
hereby authorized, if requested, to provide the Underwriter a letter or certification to such effect and to 
take such other actions or execute such other documents as such officers in their reasonable judgment 
deem necessary to enable the Underwriter to comply with the requirement of such Rule. 

The County agrees to provide to the Underwriter within seven business days of the date of the 
sale of Series 2012 Bonds sufficient copies of the final Official Statement to enable the Underwriter to 
comply with the requirements of Rule 15~2-12(b)(4) of the Securities and Exchange Commission and 
with the requirements of Rule G-32 of the Municipal Securities Rulemaking Board. 

Section 4. Redemption of Refunded Bonds. The Refunded Bonds shall be called for 
redemption and payment prior to maturity on August 1, 201 2. The Refunded Bonds shall be redeemed at 
the office of the paying agent for said bonds, on said redemption date by the payment of the principal 
thereof, together with accrued interest thereon to the redemption date. The County Treasurer is hereby 
directed to cause notice of the call for redemption and payment of said bonds to be given in the manner 
provided in the Original Indenture. The officers of the Board and the paying agent for the Refunded 
Bonds are hereby authorized and directed to take such other action as may be necessary in order to effect 
the redemption and payment of the Refunded Bonds as herein provided, and as provided in the Bond 
Purchase Agreement. 

Section 5. Execution of Bonds and County Documents. The Presiding Commissioner is 
authorized and directed to execute the Series 2012 Bonds by manual or facsimile signature and to deliver 
the Series 20 12 Bonds to the Trustee for authentication for and on behalf of and as the act and deed. of the 
County Commission in the manner provided in the Indenture of Trust. The Presiding Commissioner or 
the County Treasurer is hereby authorized and directed to execute and deliver the County Documents for 
and on behalf of and as the act and deed of the County. The County Clerk is hereby authorized and 
directed to attest to the Series 201 2 Bonds by manual or facsimile signature, the County Documents and 
to such other documents, certificates and instruments as may be necessary or desirable to carry out and 
comply with the intent of this Order. 

Section 6. Limited Obligations. The Series 2012 Bonds shall be special limited obligations 
of the County payable solely from, and secured as to the payment of principal and interest by, a pledge of 
the net income and revenues arising from the operation of  the Hospital, including all rentals received 
under the Lease, after providing for the costs of operation and maintenance thereof, and from all other 
income made available to the Board with respect to the Hospital, except proceeds from taxation but 
including operating income, non-operating income, investment income, gifts, bequests, contributions and 
grants and other moneys, except to the extent otherwise limited by the donor or grantor, and the County 



hereby pledges said net income and revenues and other moneys to the payment of such principal and 
interest on the Series 2012 Bonds. Neither the general credit nor the taxing power of the County is 
pledged to the payment of the Series 201 2 Bonds either as to principal or interest. The Series 201 2 Bonds 
shall not be or constitute a general obligation of the County, nor shall they constitute an indebtedness of 
the County within the meaning of any constiti~tional or statutory provision, limitation or restriction. 

Section7. Further Authority. The County Co~nlnission shall, and the Presiding 
Co~n~nissioner and other Commissioners, officers, agents and e~nployees of the County are hereby 
authorized and directed to, take such further action, and execute such other documents, certificates and 
instruments as may be necessary or desirable to carry out and colnply with the intent of this Order, and to 
carry out the issuance of the Series 20 12 Bonds. 

Section 8. Effective Date. This Order shall take effect and be in fill1 force i~n~nediately after 
its approval by the County Commission. 

APPROVED BY THE COUNTY COMMISSION OF BOONE COUNTY, MISSOURI, 
THIS 28"' DAY OF JUNE 2012. 

(SEAL) 
Daniel K.  twill 
Presiding Commissioner 

Wendy S. Noren Karen M. Miller 
Clerk of the County Com~nission District I Commissioner 

Skip Elkin 
District 11 Commissioner 



THIRD SUPPLEMENTAL INDENTURE OF TRUST 

Dated as of July 1,2012 

among 

BOONE COUNTY, MISSOURI, 

BOARD OF TRUSTEES OF 
BOONE COUNTY HOSPITAL, 

and 

UMB BANK, n.a., 
Kansas City, Missouri, 

as Trustee 

$11,410,000 
Hospital Refunding Revenue Bonds 

(Boone Hospital Center) 
Series 2012 
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THIRD SUPPLEMENTAL INDENTURE OF TRUST 

THIS THIRD SUPPLEMENTAL INDENTURE OF TRUST dated as of July 1, 2012 (the 
"Supplemental Indenture"), supplements and amends that certain Indenture of Trust dated as of 
December 1, 2002 (the "Original Indenture"), as heretofore supplemented and amended by the First 
Supplemental Indenture of Trust dated as of August 1, 2004 (the "First Supplemental Indenture") and 
the Second Supple~nental Indenture of Tri~st dated as of June 1, 2008 (the "Second Supplemental 
Indenture"), among BOONE COUNTY, MISSOLIRI, a first class county duly organized and existing 
under the laws of the State of Missouri (the "County"), the BOARD OF TRUSTEES OF BOONE 
COUNTY HOSPITAL (the "Board of Trustees" or the "Boat-d"), and UMB BANK, n.a., a national 
banking association having its principal corporate trust office Iocated in Kansas City, Missouri, as trustee 
(the "Trustee"). The Original Indenture, together with the First Supple~nental Indenture, the Second 
Supple~nental Indenture and this Supple~nental Indenture is hereinafter referenced as the "Indenture"). 

RECITALS 

1.  The County and the Board of Trustees now own an acute care hospital and related 
facilities in Columbia, Missouri, known as Boone Hospital Center (the "Hospital"), pursuant to Sections 
205.1 60 to 205.379, inclusive, of the Revised Statutes of Missouri, as amended (the "Act"). 

2. The Board of Trustees is duly constituted, established and elected pursuant to the Act and 
has the authority under the Act to operate, maintain and manage the Hospital, to enter into contracts for 
the use, operation or management of the Hospital and, with the consent of the County Commission, to 
enter into leases of the Hospital. 

3. The Board of Trustees has entered into an Amended and Restated Lease dated January 1 ,  
2001 (as heretofore or hereafter amended, the "Lease"), with CH Allied Services, Jnc., a Missouri 
nonprofit corporation (the "Lessee"), currently in effect through December 31, 2020, pursuant to which 
the Lessee has full management, control and use of the Hospital. 

4. The obligations of the Lessee under the Lease are guaranteed by Christian Health 
Services Development Corporation, the parent corporation of the Lessee. 

5. The County Commission is authorized pursuant to the Act to issue and sell revenue bonds 
of the County for the purpose of providing funds for the acquisition, construction, equipment, 
improvement, extension, repair and furnishing of hospitals and related facilities, provided that the 
principal of and interest on such revenue bonds shall be payable solely froin the net income and revenues 
arising from the operation of such hospitals and related facilities after providing for the cost of operation 
and maintenance thereof. 

6.  Pursuant to the Original Indenture, the First Supplemental Indenture and the Second 
Supplemental Indenture, the County has heretofore issued its Hospital Refunding Revenue Bonds (Boone 
Hospital Center), Series 2002 (the "Series 2002 Bonds"), in the original principal amount of 
$29,470,000, and currently outstanding in the principal amount of $14,315,000, its Hospital Revenue 
Bonds (Boone Hospital Center), Series 2004 (the "Series 2004 Bonds"), in the original principal amount 
of $6,740,000, and currently outstanding in the principal amount of $5,000,000, and its Hospital Revenue 
Bonds (Boone Hospital Center), Series 2008 (the "Series 2008 Bonds"), in the original principal amount 
of $1 00,000,000, and currently outstanding in the principal amount of $93,680,000. 



7. Board of Trustees by resolution duly adopted has found and determined that it is 
necessary and desirable to achieve certain economic savings by refunding, defeasing and paying all the 
outstanding Series 2002 Bonds prior to their scheduled maturities (the "Refunding"), and is authorized 
under the provisions of the Act and Section 108.140(2) of the Revised Statutes of Misso~~ri ,  as amended, 
to issue and sell refunding revenue bonds for such purpose, and has recolnmended and requested that the 
County Commission authorize the issuance of revenue bonds of the County pursuant to the Act, on a 
parity with the Series 2004 Bonds and the Series 2008 Bonds, to provide funds to pay the costs of the 
Refunding. 

8. The execution and delivery of this Supplemental Indenture and the issuance of 
$ll,410,000 principal amount of Hospital Refunding Revenue Bonds (Boone Hospital Center), Series 
2012 (the "Series 2012 Bonds"), under the Indenture have been i n  all respects duly and validly 
authorized by an order duly passed and approved by the County Co~nmission and approved by a 
resolution duly passed and approved by the Board of Trustees. 

9. The Series 2004 Bonds, the Series 2008 Bonds, the Series 2012 Bonds and any other 
Additional Bonds being herein collectively called the "Bonds") on the terms and conditions provided for 
herein. 

10. All things necessary to make the Series 2012 Bonds, when authenticated by the Trustee 
and issued as in the lndenture provided, the valid, legal and binding obligations of the County, and to 
constitute the Indenture a valid, legal and binding pledge and assignment of the rights, interests and 
revenues herein made for the security of the payment of the Series 2012 Bonds issued hereundel; have 
been done and performed, and the execution and delivery of this Supplelnental Indenture and the 
execution and issuance of the Series 2012 Bonds, subject to the terms hereof, have in all respects been 
duly authorized. 

GRANTING CLAUSES 

In order to secure the payment of all of the Bonds issued and Outstanding under the Indenture 
from time to time according to their tenor and effect and to secure the performance and observance by the 
County and the Board of Trustees of all the covenants, agreements and conditions herein and in the Bonds 
contained, and in consideration of the premises, the acceptance by the Trustee of the trusts hereby created, 
the purchase and acceptance of the Bonds by the Owners thereof, and of other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the County and the Board of 
Trustees do hereby confirm the transfer, pledge and assignment to the Trustee, and the grant of a security 
interest to the Trustee in, the property described in paragraphs (a) and (b) below (said property being 
herein referred to as the "Trust Estate"): 

(a) All net income and revenues derived by the Board of Trustees from the operation 
of the Hospital Facilities, including all rentals received under the Lease, after providing for the 
costs of operation and maintenance thereof, and all other income made available to the Board of 
Trustees with respect to the Hospital Facilities other than from proceeds of taxation but including 
all operating and non-operating revenues, investment income, gifts, bequests, contributions and 
grants and other moneys, except to the extent otherwise limited by the donor or grantor; and 

(b) All moneys and securities (except moneys and securities in the Rebate Fund) 
from time to time held by the Trustee under the terms of this Indenture, which the Trustee is 



hereby autliorizecl to receive at any and all times ancl to hold and apply the same subject to the 
terms of the Indenture; and 

(c) any and all other property (real, personal or mixed) of every kind and nature from 
time to time, by delively or by writing of any kind, pledged, assigned or transferred as and for 
additional security under this lndenture by the County, the Board of Trustees or by anyone in 
their behalf or with their written consent, to the Trustee, which is hereby authorized to receive 
any and all such property at any and all times and to hold and apply the same subject to the terms 
of the Indenti~re. 

It is hereby expressly declared, covenanted and agreed by and among the parties hereto, that all 
Bonds issued and secured under the Indenture are to be issued, authenticated and delivered and that all the 
Trust Estate is to be held and applied, for the equal and proportionate benefit of the respective Owners of 
the Bonds, under and subject to the terms, conditions, stipulations, covenants, agreements, trusts, uses and 
purposes as hereinafter expressed, and the County and the Board of Trustees do hereby agree and 
covenant with the Tri~stee and with the respective Owners from time to time of the Bonds, as follows: 

ARTICLE I 
DEFINITIONS, RULES O F  CONSTRUCTION 

Section 101. Definitions of Words and Terms. 

(0) Arlrlitionul Definitions. In addition to words and terms defined in the Original Indenture, the 
First Supplemental Indenture, the Second Supplemental Indenture and elsewhere herein, the following 
words and terms as used in this Indenture shall have the following meanings, unless some other meaning 
is plainly intended: 

"Series 2012 Bonds" means the series of Hospital Refunding Revenue Bonds (Boone 
Hospital Center), Series 201 2, aggregating the principal amount of $1 1,410,000 issued pursuant 
to the lndenture. 

(b) Amender1 Definitions. The definitions of the following words and terms set forth in the 
Original Indenture, as amended by the First Supplemental Indenture and the Second Supplemental 
Indenture, are hereby amended to read as follows: 

"Closing Date" means, with respect to each series of Bonds delivered under the 
Indenture, the date of delivery of and payment for such series of Bonds. 

"Debt Service Resewe Fund Requirement" means (a) with respect to the Series 2004 
Bonds, $534,093.76, (b) with respect to the Series 2008 Bonds, initially $7,426,956.26, 
increasing to an amount equal to the initial amount plus all interest and earnings accrued on that 
amount, up to a maximum of $7,738,400.00 ($7,733,722.00 as of May 17,2012), (c) with respect 
to the Series 20 12 Bonds, $l,194,4 15.16, and (d) with respect to any other series of Additional 
Bonds, the amount set forth in the Supplemental lndenture authorizing such series of Additional 
Bonds. 

"Interest Payment Date" means (a) with respect to the Series 2002 Bonds, the Series 
2004 Bonds and the Series 2008 Bonds, February 1 and August 1 of each year, (b) with respect to 



the Series 2012 Bonds, February 1 and August 1 of each year. beginning on February 1, 20 13, and 
(c) with respect to any series of Additional Bonds, such dates as shall be specified in the 
Supplemental Indenture authorizing such Series of Bonds. 

"Lease" means the Amended and Restated Lease Agreement dated January 1 ,  2001. 
between the Board of Trustees and the Lessee, as heretofore or hereafter amended or extended, 
currently in effect through December 3 I, 2020. 

"Official Statement" means, with respect to each series of Bonds delivered under the 
Indenture, the Official Statement relating to such series of Bonds. 

ARTICLE I1 
THE SERIES 2012 BONDS 

Section 201. Authorization of Series 2012 Bonds. 

(a) There shall be issued and secured by the Indenture a series of Bonds in the aggregate 
principal amount of $11,410,000, designated "Hospital Refunding Revenue Bonds (Boone Hospital 
Center), Series 2012" (herein called the "Series 2012 Bonds"), for the purpose of providing funds, 
which, together with available money in the Series 2002 Debt Service Account and the Series 2002 Debt 
Service Reserve Account, will be sufficient to ( I )  pay the costs of the Refunding, (2) fund the Debt 
Service Reserve Fund Requirement for the Series 2012 Bonds, and (3) pay Costs of Issuance of the Series 
201 2 Bonds. The Series 2012 Bonds shall be dated the date of their initial issuance and delivery, shall 
become due on August 1 in the years and in the respective principal amounts (subject to prior redemption 
as hereinafter provided in Article III), and shall bear interest at the respective rates per annum, as 
follows: 

SERIAL BONDS 

Stated Maturity 
August I 

Principal 
Amount 

$1,050,000 
1,095,000 
1,135,000 
1,170,000 
1,200,000 
1,255,000 
1,290,000 
1,350,000 
1,385,000 

480,000 

Annual Rate 
of Interest 

3.000% 
3.000% 
3 .OOO% 
3.000% 
4.000% 
4.000% 
4.000% 
4.000% 
3.125% 
3.200% 

The Series 2012 Bonds shall bear interest (computed on the basis of a 360-day year of twelve 
30-day months) from their date or from the most recent Interest Payment Date to which interest has been 
paid or duly provided for, payable on each Interest Payment Date (February I and August 1, beginning on 
February 1,20 13). 



(b) The Series 20 12 Bonds shall be executetl in the manner set forth herein and delivered to 
the Trustee for authentication. but prior to or simiiltaneously with tlie authentication and delivesy of tlie 
Series 20 12 Bonds by the Trustee there shall be filed with tlie Trustee tlie following: 

( 1 )  A copy, certified by the County Clerk, of the resolution or order adopted by the 
County Commission authorizing the issuance of the Series 201 2 Bonds and the execution of this 
Supplemental Indenture and any other Transaction Documents relating to the issuance of the 
Series 20 12 Bonds, to which the County is a party. 

(2) A copy, certified by the Secretary or an Assistant Secretary of the Board of 
Trustees, of the resolution adopted by the Board of Trustees authorizing the execution and 
delivery of this Supplemental Indenture and any Transaction Documents relating to the issuance 
of the Series 2012 Bonds, to which the Board of Trustees is a party, and approving the issuance 
and sale of the Series 201 2 Bonds. 

(3) An original executed counterpart of this Supplemental Indenture and each of the 
other Transaction Documents relating to the issuance of the Series 201 2 Bonds. 

(4) An original executed counterpart of the Officer's Certificate required by Section 
70 1 (a)( I ) of the Original Indenture for the issiiance of the Series 20 12 Bonds. 

(5) A copy of the Lease, including all amendments thereto, certified by the Secretary 
or Assistant Secretary of the Board of Trustees. 

(6) A request and authorization to the Trustee by the County to authenticate the 
Series 2012 Bonds and deliver said Bonds to the purchasers therein identified upon payment to 
the Trustee, for the account of the County, of the purchase price thereof. The Trustee shall be 
entitled to rely conclusively upon such request and authorization as to the names of  the 
purchasers and the amounts of such purchase price. 

(7) Opinions of Bond Counsel, dated the Closing Date, relating to the validity of the 
Series 20 12 Bonds, the exclusion from federal gross income of the interest on the Series 20 12 
Bonds under the Internal Revenue Code, the exemption of the Series 2012 Bonds from 
registration under the Securities Act of 1933, as amended, and the exemption of this Indenture 
from qualification under the Trust Indenture Act of 1939, as amended. 

(8) An Opinion of Bond Counsel to the effect that all requirements for the issuance 
of the Series 2012 Bonds have been met and the issuance of the  Series 2012 Bonds will not result 
in the interest on any Bonds then Outstanding that were issued as tax-exempt bonds becoming 
subject to federal income taxes then in effect and the Opinion of Bond Counsel required by 
Section 1003 of the Original Indenture. 

(9) Such other certificates, statements, receipts, opinions and documents required by 
any of the Transaction Documents or as the Trustee shall reasonably require for the deIivery of 
the Series 201 2 Bonds. 

(c) When the documents specified in paragraph (b) of this Section have been filed with the 
Trustee, and when the Series 2012 Bonds have been executed and authenticated as required by this 
SuppIeinental Indenture, the Trustee shall deliver the Series 2012 Bonds to or upon the order of the 
purchasers thereof, but only upon payment to the Trustee of the purchase price for the Series 201 2 Bonds. 



The proceecls of the sale of the Series 2012 Bonds, including accruecl interest and premiium thereon, if 
any, shall be immediately paid over to the Trustee, and the Trustee shall deposit and apply such proceeds 
as provided in Article IV of this Supplemental Indenture. 

(d) The Trustee is hereby designated as the Paying Agent for the payment of the principal of, 
redemption premiurn, if any, and interest on the Series 2012 Bonds. 

Section 202. Form of Series 2012 Bonds. 

(a) The Series 2012 Bonds and the Trustee's Certificate of Authentication to be endorsed 
thereon shall be, respectively, in substantially the forms set forth in Exhibit A attached to this 
Supplemental Indenture. 

ARTICLE I11 
REDEMPTION OF SERIES 2012 BONDS 

Section 301. Redemption of Series 2012 Bonds. 

(a) Optional Redemption. The Bonds are not subject to optional redemption prior to 
maturity. 

(b) Extraordinaw Optional Redemption. The Series 2012 Bonds shall be subject to 
redemption and payment prior to the stated tnati~rity thereof, at the option of the County, which shall be 
exercised upon instructions from the Board of Trustees (given within 120 days of the applicable event), in 
whole or in par? at any time, at a redemption price equal to 100% of the principal amount thereof, plus 
accrued interest thereon to the redemption date, without premium, upon the occurrence of any of the 
following events: 

(1) the Hospital shall have been damaged or destroyed to such extent that in the 
determination of the Board of Trustees (A) the Hospital cannot be reasonably restored within a 
period of six months to the condition thereof immediately preceding such damage or destruction, 
or (B) the Board of Trustees is thereby prevented from carrying on its normal operations of the 
Hospital for a period of six months, or (C) the cost of restoration thereof would exceed the net 
proceeds of insurance carried thereon, plus the amounts for which the Board of Trustees is 
self-insured with respect to deductible amounts, provided that if the conditions described in (C) 
exist and neither of the conditions described in (A) or (B) exist, redemption under this subsection 
(1) shall be limited to the amount of insurance proceeds; or 

(2) title to, or the temporary use of, the Hospital or any portion thereof shall have 
been condemned 01. taken by any authority exercising the power of eminent domain for any 
public or quasi-public use and the Board of Trustees is thereby prevented from carrying on its 
normal operations of the Hospital for a period of six months; or 

(3) as a result of any changes in the Constitution of Missouri or the Constitution of 
the United States ofAmerica or of legislative or administrative action (whether state or federal) or 
by final direction, judgment or order of any court or administrative body (whether state or 
federal) entered after the contest thereof by the Board of Trustees in good faith, this Indenture 



shall have become void or i~nenforceable or i~npossible of perfonnance in accordance with the 
intent ancl purposes of the parties as expressed in this Indenture. 

ARTICLE IV 
FUNDS AND ACCOUNTS; APPLICATION OF MONEYS 

Section 401. Ratification and Creation of Funds and Accounts. 

(a) There have heretofore been created and established by the Board of Trustees separate 
funds and accounts designated as follows: (i) Hospital Maintenance Fund (the "Hospital Maintenance 
Fund") and (ii) Hospital 'Operation and Maintenance Account (the "Operation and Maintenance 
Account"). These funds and accounts shall be held in the custody of the Board of Trustees and shall be 
maintained and administered by the Treasurer of the Board ofTrustees in accordance with the Act and this 
Indenture so long as any of the Bonds remain Outstanding and unpaid (i~nless provisions shall have been 
made for the payment in fill1 of the principal of and interest on the Bonds as provided in Article XI  of the 
Original Indenture). 

(b) There are hereby ratified or created and ordered to be established in the custody of the 
Trustee the following special trust fi~nds in the name of the County and the Board of Trustees to be 
designated as follows: 

( I )  "Boone Hospital Center Costs of Issuance Fund" (herein called the "Costs of 
Issuance Fund"), and within such Fund, a separate account, herein called the "Series 2012 Costs 
of Issuance Account." 

(2) "Boone HospitaI Center Debt Service Fund" (herein called the "Debt Service 
Fund") and within such Fund, a separate account, herein called the "Series 2012 Debt Service 
Account." 

(3) "Boone Hospital Center Debt Service Reserve Fund" (herein called the "Debt 
Service Reserve Fund"), and within such Fund, a separate account, herein called the "Series 
2012 Debt Service Reserve Account." 

(4) "Boone Hospital Center Rebate Fund" (herein called the "Rebate Fund"), and 
within such Fund, a separate account, herein called the "Series 2012 Rebate Account." 

The funds and accounts established pursuant to this subsection (b) shall be maintained and administered 
by the Trustee in accordance with the provisions of the Indenture, and the Trustee shall have no 
responsibility or liability with respect to the maintenance or administration of the funds and accounts held 
by the Treasurer of the Board of Trustees. 

Section 402. Disposition of Bond Proceeds and Other Moneys. The County, for and on 
behalf of the Board of Trustees, shall deposit with the Trustee all of the net proceeds of the Series 2012 
Bonds, including accrued interest, if any, and the Trustee shall deposit and apply such proceeds, together 
with other moneys deposited with the Trustee, as follows: 

(a) Deposit to the credit of the Series 2012 Costs of Issuance Account, the aggregate 
sum of $151,732.44 from the proceeds of the Series 2012 Bonds (which amount shall not exceed 



2% of the principal amount of the Series 2012 Bonds). Money in the Costs of Issuance Fund 
shall be paid out from time to time by the Tri~stee, upon receipt of written disbursement requests 
of the Board of Trustees in substantially the form of Exhibit B attached hereto, signed by the 
Board Representative, in amounts equal to the amount of Costs of lssuance of the Series 201 2 
Bonds incurred by the Board of Trustees or the County certified in such written requests. At such 
time as the Trustee is furnished with an Officer's Certificate stating that all such Costs of Issuance 
have been paid, and in any case not later than six months from the Closing Date, the Trustee shall 
transfer any moneys remaining in the Series 2012 Costs of Issuance Account to the Series 2012 
Debt Service Account. 

(b) Deposit to the credit of the Series 2012 Debt Service Reserve Account, from 
available money and securities in the Series 2002 Debt Service Reserve Account, a stun equal to 
$1,194,415.16 (the Debt Service Reserve Fund Requirement for the Series 20 12 Bonds). Any 
securities to be transferred from the Series 2002 Debt Service Reserve Account to the Series 2012 
Debt Service Reserve Account shall be valued at the fair market value as of the Closing Date, as 
determined by the Trustee. 

(c) Deposit to the credit of the Series 2002 Debt Service Account, the aggregate sum 
of $14,679,638.75, representing (i) the sum of $11,723,959.16 from the proceeds of the Series 
2012 Bonds, (ii) the sum of $1,369,638.75 from available money in the Series 2002 Debt Service 
Account, and (iii) the sum of $1,586,040.84 from available money in the Series 2002 Debt 
Service Reserve Account. Money in the Series 2002 Debt Service Account will be applied to the 
redemption and payment in full of the Outstanding Series 2002 Bonds on the date specified in the 
Bond Purchase Agreement, after which the Trustee shall transfer any moneys remaining in the 
Series 2002 Debt Service Account to the Series 20 12 Debt Service Account. 

ARTICLE V 
MISCELLANEOUS PROVISIONS 

Section 501. Covenant Regarding Lease. The Board of Trustees and the Lessee hereby 
covenant that, so long as any Bonds are Outstanding and during the remaining term of the current Lease, 
they will not amend the Lease in a manner that would (a) decrease the amount available for debt service 
on the Bonds prior to December 3 1, 2020, or (b) change the priority of the payment of amounts for debt 
service under the Lease prior to December 3 1, 2020, without the prior written consent of the Owners of 
not less than a majority in aggregate principal amount of the Bonds then Outstanding. 

Section 502. Effect of Supplemental Indenture. The provisions of the Original Indenture, as 
previously amended by the First Supplemental Indenture and the Second supplemental Indenture, 
including without limitation the representations, warranties and covenants, governing law and the rules of 
construction included therein, are hereby ratified and confirmed as modified and amended in accordance 
herewith, and the rights, duties and obligations under the Indenture of the Trustee and the Bondowners 
shall hereafter be determined, exercised and enforced under the Indenture subject in all respects to such 
modification and amendment, and all the terms and conditions of this Supplemental Indenture shall be 
deemed to be part of the terms and conditions of the Indenture for any and all purposes. 



IN WITNESS WHEREOF, the C o ~ ~ n t y  and the Board of Tr~istees have ca~ised these presents to 
be signed in their name and behalf and attested by their duly authorized officers, and to evidence its 
acceptance of the triists hereby created, the Trustee has caused these presents to be signed in its name and 
behalf and attested by its duly authorized officers, all as of the day and year first above written. 

BOONE COUNTY, MISSOURI 

[SEAL] 

ATTEST: 

By: 
Title: Presiding Co~nmissioner 

Title: Coimty Clerk 

BOARD OF TRUSTEES OF BOONE 
COUNTY HOSPITAL 

By: 
Title: Chairperson 

UMB BANK, n.a., as Trustee 

By: 
Title: Authorized Signatory 



EXHIBIT A 

T O  THIRD SUPPLENIENTAL INDENTURE O F  TRUST 

(FORM O F  SERIES 2012 BONDS) 

Unless this certificate is presented by an authorized representative of 'The 
Depository Trust Company, a New York Corporation ("DTC"), to the Issuer o r  its 
agent for registration of transfer, exchange o r  payment, and any certificate issued is 
registered in the name of Cede & Co. o r  in such other name as  is requested by an 
authorized representative of DTC (and any payment is made to Cede & Co. o r  to 
such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE O R  OTHER USE HEREOF FOR VALUE O R  
OTHERWISE BY O R  T O  ANY PERSON IS WRONGFUL inasmuch as the 
registered owner hereof, Cede & Co., has an interest herein. 

UNITED STATES O F  AMERICA 

STATE O F  MISSOURI 

Registered 
No. R-p 

BOONE COUNTY, MISSOURI 

HOSPITAL REVENUE BOND 
(BOONE HOSPITAL CENTER) 

SERIES 2012 

Interest Rate Maturity Date Dated Date 
-YO August 1, - 

REGISTERED OWNER: CEDE & CO. 

Registered 

PRINCIPAL AMOUNT: DOLLARS 

BOONE COUNTY, MISSOURI, a first class county and political subdivision of the State of 
Missouri (herein called the "County"), for value received, promises to pay, but solely from the sources 
hereinafter specified to the Registered Owner specified above, or registered assigns, the Principal Amount 
specified above on the Maturity Date specified above, except as the provisions hereinafter set forth with 
respect to redemption prior to maturity may become applicable hereto, and in like manner to pay interest 
on said Principal Amount at the Interest Rate per annum specified above (computed on the basis of a 360- 
day year of twelve 30-day months) from the Dated Date specified above or from the most recent Interest 
Payment Date to which interest has been paid or duly provided for, payable semiannually on February 1 



and A L I ~ L I S ~  1 in each year beginning on February 1 ,  2013 (each an Interest Payment Date), i~ntil said 
Principal Amount is paid. 

'The principal of and interest on this Bond shall be payable in any coin or currency of the United 
States of America which on the respective dates of payment thereof is legal tender for the payment of 
public and private debts. The principal of and redemption premium, if any, on this Bond shall be payable 
to the Registered Owner at the maturity or redemption date hereof by check or draft upon presentation 
and surrender of this Bond at the principal payment office of U M B  BANK, n.a., in Kansas City, 
Missouri, as trustee (the "Trustee") or of any Paying Agent named in the Bonds. The interest payable on 
this Bond on any Interest Payment Date shall be paid by the Trustee to the Registered Owner of this Bond 
appearing on the registration books of the County (the "Bond Register") maintained by the Trustee at the 
close of business on the Record Date for such interest, which shall be the 151h day (whether or not a 
business day) of the calendar month preceding such Interest Payment Date and shall be paid (1) by check 
or draft of the Tri~stee mailed to such Registered Owner at his address as it appears on such Bond 
Register, or (2) at the written request addressed to the Trustee by any Registered Owner of Bonds in the 
aggregate principal amount of at least $500,000, by electronic transfer to the bank for credit to the 
account niunber filed with the Trustee no later than the business day preceding the Record Date. Any 
such written notice for electronic transfer shall be signed by such Owner and shall include the name of the 
bank (which shall be in the continental United States), its address, its ABA routing number and the name, 
number and contact name related to such Owner's account at such bank to which the payment is to be 
credited. 

This Bond is one of a duly authorized series of bonds of the County designated "Hospital 
Refunding Revenue Bonds (Boone Hospital Center), Series 2012," in the aggregate principal amount of 
$1 1,410,000 (herein called the "Series 2012 Bonds"), issued pursuant to the authority of and in fill1 
compliance with the provisions, restrictions and limitations of the Constitution and statutes of the State of 
Missouri, and pursuant to proceedings duly had by the County Commission and the Board of Trustees of 
Boone County Hospital (the "Board of Trustees") which owns and operates Boone Hospital Center and 
related facilities (the "Hospital Facilities") on behalf of the County, for the purposes described in the 
Indenture. 

The Series 2012 Bonds are issued under and are equally and ratably secured and entitled to the 
protection given by an Indenture of Trust, dated as of December 1, 2002, as amended and si~pple~nented 
by the First Supplemental Indenture of Trust dated as of August 1, 2004, the Second Supple~nental 
Indenture of Trust dated as of June 1, 2008, and the Third Supplemental Indenture of Trust dated as of 
June 1, 2008 (said Indenture of Trust, as heretofore amended and supplemented and as further amended 
and supplemented from time to time in accordance with the provisions thereof, being herein called the 
"Indenture"), among the County, the Board of Trustees and the Trustee. The Bonds are on a parity with 
$6,740,000 original principal amount of Hospital Revenue Bonds (Boone Hospital Center), Series 2004 
(the "Series 2004 Bonds"), outstanding as of June 30, 2012, in the principal amount of $5,000,000, and 
$l00,000,000 original principal amount of Hospital Revenue Bonds (Boone Hospital Center), Series 2008 
(the "Series 2008 Bonds"), outstanding as of June 30, 2012, in the principal amount of $93,680,000. 
Subject to the terms and conditions set forth therein, the Indenture permits the County to issue other 
Additional Bonds secured by the Indenture on a parity with the Series 2012 Bonds (the Series 2004 
Bonds, the Series 2008 Bonds and the Series 20 12 Bonds, together with any other Additional Bonds being 
herein collectively referred to as the "Bonds"). Reference is hereby made to the Indenture for a 
description of the property pIedged and assigned thereunder, and the provisions, among others, with 
respect to the nature and extent of the security for the Bonds, and the rights, duties and obligations of the 
County, the Board of Trustees, the Trustee and the Registered Owners of the Bonds, and a description of 
the terms upon which the Bonds are issued and secured, upon which provision for payment of the Bonds 



or portions thereof and defeasance of the lien of the [ndenture with respect thereto may be made and upon 
which the Indenture may be deemed satisfied and discharged prior to payment of the Bonds. Capitalized 
terms that are not otherwise defined herein shall have the meanings set forth in  the [ndenture. 

The Series 2012 Bonds are not subject to optional redemption and payment prior to maturity. 

The Series 2012 Bonds are subject to extraordinary optional redemption and payment prior to the 
stated maturity thereof in whole or in  paif at any time, at the option of the County, which shall be 
exercised upon instructions from the Board of Trustees, at a redemption price equal to the principal 
amount thereof, plus accrued interest thereon to the date fixed for redemption and without premium, upon 
the occurrence of certain extraordinary events or circumstances as described in the Indenture. 

Notice of redemption, unless waived, is to be given by the Trustee by mailing an official 
redemption notice by first class mail at least 30 days prior to the date fixed for redemption to the 
Registered Owner of the Bond or Bonds to be redeemed at the address shown on the Bond Register. 
Notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to be redeemed 
shall, on the redemption date, become due and payable at the redemption price therein specified and from 
and after such date (i~nless the County shall default in the payment of the redemption price) such Bonds or 
portions of Bonds shall cease to bear interest. 

EXCEPT AS OTHERWISE PROVIDED IN THE INDENTURE, THIS GLOBAL BOND 
MAY BE TRANSFERRED, IN WHOLE BUT NOT IN PART, ONLY TO ANOTHER NOMINEE 
OF THE SECURITIES DEPOSlTORY OR TO A SUCCESSOR SECURITIES DEPOSITORY OR 
TO A NOMINEE OFA SUCCESSOR SECURITIES DEPOSITORY. 

This Bond is transferable, as provided in the Indenture, only upon the Bond Register at the 
above-mentioned office of the Trustee by the Registered Owner hereof in person or by his duly authorized 
attorney, upon surrender of this Bond together with a written instrument of transfer satisfactory to the 
Trustee duly executed by the Registered Owner or his duly authorized attorney, and thereupon a new 
Series 2012 Bond or Bonds in the same aggregate principal amount shall be issued to the transferee in 
exchange therefor as provided in the Indenture, and upon payment of the charges therein prescribed. The 
County, the Trustee and any paying agent may deem and treat the person in whose name this Bond is 
registered on the Bond Register as the absolute owner hereof for the purpose of receiving payment of, or 
on account of, the principal or redemption price hereof and interest due hereon and for all other purposes. 

The Series 2012 Bonds are issuable in the form of fully registered Bonds without coupons in the 
denominations of $5,000 or any integral multiple thereof. Subject to the conditions and upon the payment 
of the charges provided in the Indenture, the Registered Owner of this Bond may surrender the same 
(together with a written instrument of transfer satisfactory to the Trustee duly executed by the Registered 
Owner or his duly authorized attorney), in exchange for an equal aggregate principal amount of Series 
20 12 Bonds in any denomination authorized by the Indenture. 

The Registered Owner of this Bond shall have no right to enforce the provisions of the Indenture 
or to institute action to enforce the covenants therein, or to take any action with respect to any Event of 
Default under the Indenture, or to institute, appear in or defend any suit or other proceeding with respect 
thereto, except as provided in the Indenture. In certain events, on the conditions, in the manner and with 
the effect set forth in the Indenture, the principal of all the Bonds issued under the Indenture and then 
outstanding may become or may be declared due and payable before the stated maturity thereof, together 
with interest accrued thereon. The Bonds or the Indenture may be modified, amended or supplemented 
only to the extent and in the circumstances permitted by the Indenture. 



The Bonds are special limited obligations of the County payable solely from, and secured as to 
the payment of principal, premium. if any, and interest by a pledge of, the net income and revenues 
derived by the Board of Trustees from the operation of the Hospital Facilities, including all rentals 
received ~ ~ n d e r  the Lease, after providing for costs of operation and maintenance thereof, and from all 
other income made available to the County and the Board of Trustees with respect to the Hospital 
Facilities, other than from proceeds of taxation, including all operating income, non-operating income, 
investment income, gifts, bequests, contributions and grants and other moneys, except to the extent 
otherwise limited by the donor or grantor, as provided in the Indenture. Neither the general credit nor the 
taxing power of the County is pledged to the payment of the Bonds either as to principal, premium, if any, 
or interest. The Bonds shall not be or constitute a general obligation of the County, nor shall they 
constitute an indebtedness of the County within the meaning of any constitutional or stat~ltory provision, 
limitation or restriction. Under the conditions set forth in the Indenture, the County and the Board of 
Trustees have the right to (i) issue additional parity bonds and other obligations payable from the same 
source and secured by the same revenues as the Bonds, and (ii) issue additional bonds which are junior 
and subordinate to the Bonds; provided, however, that such additional bonds and other obligations may be 
so issued only in accordance with and subj.ect to the covenants, conditions and restrictions relating thereto 
set forth in the Indenture. 

This Bond shall not be valid or become obligatory for any purpose or be entitled to any security 
or benefit under the Indenture until the Certificate of  Authentication hereon shall have been executed by 
the Trustee. 

IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions and things required to 
exist, happen and be pel-fonned precedent to and in the execution and delivery of the Indenture and the 
issuance of this Bond do exist, have happened and have been performed in due time, form and manner as 
required by law. 

IN WITNESS WHEREOF, BOONE COUNTY, MISSOURI has caused this Bond to be 
executed in its name by the manual or facsimile signature of the Presiding Co~nmissioner and attested by 
the manual or facsimile signature of the County Clerk and its corporate seal to be affixed or imprinted 
hereon, all as of the Dated Date specified above. 

CERTIFICATE OF AUTHENTICATION BOONE COUNTY, MISSOURI 

This Bond is one of the Bonds described 
in the within mentioned Indenture. 

By: 
Date of Authentication: Title: Presiding Com~nissioner 

UMB BANK, n.a., Trustee ATTEST: 

By: By: 
Title: Authorized Signature Title: County Clerk 



ASSIGNMENT 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 

(Please Print or Typewrite Name, Address and Social Security 
Number or Taxpayer Identification Niunber of Transferee) 

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 

Attorney 

to transfer the within Bond on the books kept for registration thereof, with fi~ll power of substitution in 
the premises. 

Dated : 
NOTICE: The signature to this assignment must 
correspond with the name as it appears upon the 
face of the within Bond in every particular, 
without alteration or enlargement or any change 
whatever. 

Signature Guaranteed By: 

(Name of Eligible Guarantor Institution as 
defined by SEC Rule 17 Ad-1 5 (17 CFR 240.17 
Ad- 15)) 

By: 
Title: 



EXHIBIT B 

TO THIRD SUPPLEMENTAL INDENTURE OF TRUST 

DISBURSEMENT REQUEST 

(COSTS OF ISSUAIVCE FUND) 

To: UMB BANK, n.a. 
Kansas City, Missouri, 

as Trustee 

Requisition No: 
Date: 

Re: $ 1  1,4 10,000 Boone County, Missouri Hospital Refunding Revenue Bonds 
(Boone Hospital Center), Series 2012 

You are hereby authorized and directed as Trustee under the Indenture of Trust dated as of 
December I ,  2002, as amended by the First Supplemental Indenture of T r ~ ~ s t  dated as of August I ,  2004, 
the Second Supplemental Indenture of Trust dated as of June 1, 2008, and the Third Supplemental 
Indenture of Trust dated as of  July 1, 2012 (collectively, the "Indenture"), among Boone County, 
Missouri, the Board ofTrustees and you, as Trustee, to pay the following items from moneys in the Series 
201 2 Costs of Issuance Account in the Costs of Issuance Fund pursuant to the Indenture: 

Payee Amount Description 

The amount of this requisition is justly due and owing and has not been the subject of another 
requisition which was paid and is a proper issuance cost incurred in connection with the issuance of the 
above-referenced Bonds. 

BOARD OF TRUSTEES OF BOONE COUNTY 
HOSPITAL 

By: 
Title: Board Representative 



CONTINUING DISCLOSURE AGREEMENT 

Dated as o f  July 1,2012 

Among 

BOARD OFTRUSTEES OF BOONE COUNTY HOSPITAL, 

CH ALLIED SERVICES, INC. 

And 

UMB BANK, N.A. 

$11,410,000 
Hospital Refunding Revenue Bonds 

(Boone Hospital Center) 
Series 20 12 



CONTINUING DISCLOSURE AGREEMENT 

This CONTINUING DISCLOSURE AGREEMENT dated as of July 1, 2012 (the "Cor7tir7tling 
Disclostire Agl-eement "), is executed and delivered by BOARD OF TRUSTEES OF BOONE COUNTY 
HOSPITAL (the "~zis t res") ,  CH ALLIED SERVICES, INC. ("CHAS") and UMB BANK, N.A., as 
dissemination agent (the "Disseniinntion Agent "). 

RECITALS 

I .  This Continuing Disclosure Agreement is executed and delivered in connection with the 
issuance by the BOONE COUNTY, MISSOURI (the "Cozmt)]") of $11,410,000 Hospital Refunding 
Revenue Bonds (Boone Hospital Center), Series 2012 (the "Bonds "), pursuant to an lndenture of Trust 
dated as of December 1, 2002 (the "Original Indenture, " as heretofore supplemented and amended by the 
First Supplemental Indenture of Trust dated as of August 1, 2004 (the "First Szpplemental Inclentzlre ") 
and the Second Supplemental Indenture of Trust dated as of June 1, 2008 (the "Second Szpplelne17tal 
Indentw-e"), the Original lndenture together with the First Supplemental Indenture, the Second 
Supplemental Indenture and this Supplemental Indenture is hereinafter referenced as the "Indenture"), 
between the County, the Trustees and UMB Bank, N.A., as bond trustee (the "Bond Eznree "). 

2. The Trustees, CHAS and the Dissemination Agent are entering into this Continuing 
Disclosure Agreement for the benefit of the Beneficial Owners of the Bonds and in order to assist the 
Participating Underwriter in complying with Rule 15~2-12 of the Securities and Exchange Com~nission 
(the "Rule"). The Trustees are the only "obligatedpersons" (as defined by the Rule) with responsibility 
for continuing disclosure, and the County has undertaken no responsibility with respect to any reports, 
notices or disclosures provided or required under this Continuing Disclosure Agreement, and has no 
liability to any person, including any Beneficial Owner of the Bonds, with respect to the Rule. 

In consideration of the mutual covenants and agreements herein, the Trustees and the 
Dissemination Agent covenant and agree as follows: 

Section I .  Dejinitions. 

In addition to the definitions set forth in the Indenture, which apply to any capitalized term used 
in this Continuing Disclosure Agreement unless otherwise defined in this Section, the following 
capitalized terms shall have the following meanings: 

"Annual Report" means any Annual Report filed by the Trustees pursuant to, and as described in, 
Section 2 of this Continuing Disclosure Agreement. 

"Count)," means Boone County, Missouri, and its successors and assigns 01. any body, agency or 
instrumentality of the State of Missouri succeeding to or charged with the powers, duties and functions of 
the County. 

"Beneficial Owner" means any Registered Owner of any Bonds and any person which (a) has the 
power, directly or indirectly, to vote or consent with respect to, or to dispose of ownership of, any Bonds 
(including persons holding Bonds through nominees, depositories or other intermediaries), or (b) is 
treated as the owner of any Bonds for federal income tax purposes. 
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"B~isine.~.~ D ~ J J "  means a day other than (a) a Saturday, Sunday or legal holiday, (b) a day on 
which banks located in any city in which the principal corporate trust office or designated payment office 
of the Bond Trustee or the Dissemination Agent is located are required or authorized by law to remain 
closed, or (c) a day on which the Securities Depository or the New York Stock Exchange is closed. 

"Eustees" means the Board of Trustees of  Boone County Hospital, a Missouri non-profit 
corporation, and its successors and assigns. 

"Dissemination Agent" means UMB Bank, N.A., acting in its capacity as Dissemination Agent 
hereunder, or any successor Dissemination Agent designated in writing by the Trustees. 

"EMMA" means the Electronic Municipal Market Access system for ~nunicipal securities 
disclosures established and maintained by the MSRB, which can be accessed at www.emma.msrb.org. 

"Fiscal Year" means the 12-month period beginning on January 1 and ending on December 31 
or any other 12-month period selected by the Trustees as the Fiscal Year of the Trustees for financial 
reporting purposes. 

"Material Events" means any of the events listed in Section 3(a) of this Continuing Disclosure 
Agreement. 

"MSRB" means the Municipal Securities Rulemaking Board, or any successor repository 
designated as such by the Securities and Exchange Coln~nission in accordance with the Rule. 

"Participating Underwriter" means any of the original underwriters of the Bonds required to 
comply with the Rule in connection with offering of the Bonds. 

"Rule" means Rule 15~2-12(b)(5) adopted by the Securities and Exchange Co~nmission under the 
Securities Exchange Act of 1934, as the same may be amended from time to time. 

Section 2. Provision ofAnnuul Reports. 

(a) The Trustees shall, or shall cause the Dissemination Agent to, not later than 180 days 
after the end of the Trustees's Fiscal Year, commencing with the year ending December 
31, 2012, file with the MSRB, through EMMA, the following financial information and 
operating data (the "Annual Report"): 

(1) The audited financial statements of the Trustees for the prior Fiscal Year prepared 
in accordance with accounting principles generally accepted in the United States. 
If audited financial statements are not available by the time the Annual Report is 

required to be filed pursuant to this Section, the Annual Report shall contain 
unaudited financial statements in a format similar to the summary unaudited 
financial information contained in the final Official Statement relating to the 
Bonds, and the audited financial statements shall be filed in the same manner as 
the Annual Report promptly after they become available. 
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(2) Updates as of the end of the Fiscal Year of certain financial information and 
operating data contained in the final Official Statement, as described in Exhibit 
A, in substantially the same format contained in the final Official Statement. 

Any or all of the items listed above may be included by specitic reference to other 
documents, including official statements of debt issues with respect to which the Tri~stees 
is an "obligntc.dyer.son" (as defined by the Rule), which have been filed with the MSRB 
or the Securities and Exchange Commission. If the dociunent included by reference is a 
final official statement, it must be available from the MSRB on EIWMA. The Trustees 
shall clearly identify each such other document so included by reference. 

In each case, the Annual Report may be submitted as a single document or as separate 
documents comprising a package, and may cross-reference other information as provided 
in this Section; provided that the audited financial statements of the Trustees may be 
submitted separately from the balance of the Annual Report and later than the date 
required above for the filing of the Annual Report if they are not available by that date. If 
the Tri~stees's Fiscal Year changes, it shall give notice of such change in the same manner 
as for a Material Event under Section 3(d). 

(b) CHAS shall (so long as it leases the Hospital), or shall cause the Dissemination Agent to, 
not later than 180 days after the end of CHAS' fiscal year, co~nmencing with the year 
ending December 31, 201 2, provide to the MSRB via EMMA the financial information 
and operating data listed below. If CHAS no longer leases the Hospital, the Trustees 
shall provide or cause to be provided such information, provided that the financial 
statements described in (1) below may be included in the Trustees' financial statements 
or may be of the entity operating the Hospital at the time. 

(1) The audited financial statements of Boone Hospital Center (a Division of CHAS) 
for the prior fiscal' year, prepared in accordance with generally accepted 
accounting principles. If audited financial statements are not available by the 
time the Annual Report is required to be filed pursuant to this Section, the 
Annual Report shall contain unaudited financial statements in a format similar to 
the financial statements contained in the final Official Statement relating to the 
Bonds, and the audited financial statements shall be provided in the same manner 
as the Annual Report promptly after they become available. 

(2) Updates as of the end of the fiscal year of ce~tain financial information and 
operating data contained in Appendix C of the final Official Statement, in 
substantially the same format contained in Appendix C of the final Official 
Statement, as described in Exhibit A. 

Any or all of the items listed above may be included by specific reference to other 
documents, including official statements of debt issues with respect to which the Trustees 
or CHAS is an "obligatedperson" (as defined by the Rule), which have been provided to 
each of the Repositories or the Securities and Exchange Commission. If the document 
included by reference is a final official statement, it must be available from the Municipal 
Securities Rulemaking Board. The Trustees or CHAS shall clearly identify each such 
other document so included by reference. 
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In each case, the Annual Report may be submitted as a single document 01. as separate 
documents comprising a package, and may cross-reference other information as provided 
in this Section; provided that the audited financial statements may be submitted 
separately from the balance of the Annual Report and later than the date required above 
for the filing of the Annual Report if they are not available by that date. If CHAS' fiscal 
year changes, it shall give notice of such change in the same manner as for a Material 
Event under Section 3(d). 

(c) Not later than the date specified in subsection (a) for providing the Annual Report to the 
MSRB, tlie Trustees and CHAS shall either ( 1 )  provide the Annual Report to the 
Dissemination Agent, with written instructions to file the Annual Report as specified in 
subsection (a), or (2) provide written notice to the Dissemination Agent that the Trustees 
and CHAS have filed the Annual Report with the MSRB. 

(d) If the Dissemination Agent has not received either an Annual Report with filing 
instructions or a written notice from the Trustees and CHAS that it has filed an Annual 
Report with the MSRB by the date required in silbsection (a), the Dissemination Agent 
shall send a notice to the MSRB in substantially the form attached as Exhibit B. 

(e) The Dissemination Agent shall, ( I )  notify the TI-ustees and CHAS each year, not later 
than 30 days prior to the date for providing the Annual Report to the MSRB, of the date 
on which its Anni~al Report must be provided to the Dissemination Agent or tlie MSRB, 
and (2) unless the Trustees and CHAS have filed the Annual Report with the MSRB, 
promptly following receipt of the Annual Report and instructions required in subsection 
(a) above, file the Annual Report with the MSRB and file a report with the Trustees, the 
County and (if the Dissemination Agent is not the Bond 'Trustee) the Bond Trustee 
certifying that the Annual Report has been filed pursilant to this Continuing Disclosure 
Agreement, stating the date it was filed. 

(0 In addition to the foregoing requirements of this Section, the Trustees and CHAS agree to 
provide copies of the most recent Annual Report to any requesting bondowner or 
prospective bondowner, but only after the same has been filed with the MSRB on 
EMMA. 

Section 3. Reporting of Material Events. 

(a) No later than 10 business days after the occurrence of any of the following events, the 
Trustees shall give, or cause to be given, to the MSRB notice of the occurrence of any of 
the following events with respect to the Bonds ( "Material Events "): 

( I )  principal and interest payment delinquencies; 

(2) non-payment related defaults, if material; 

(3) unscheduled draws on debt service reserves reflecting financial difficulties; 

(4) unscheduled draws on credit enhancements reflecting financial difficulties; 

(5) substitution of credit or liquidity providers, or their failure to perform; 

(6) adverse tax opinions, the issuance by the Internal Revenue Service of proposed 
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701- 
TEB) or other material notices or determinations with respect to the tax status of 
the Bonds, or other material events affecting the tax status of the Bonds; 
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modifications to rights of bondholders, if material; 
bond calls, if material, and tender offers; 
defeasances; 
release, substitution or sale of property securing repayment of the Bonds, if 
material; 
rating changes; 
bankruptcy, insolvency, receivership or similar event of the obligated person; 
the consummation of a merger, consolidation, or acquisition involving the 
obligated person or the sale of all or substantially all of the assets of the obligated 
person, other than in the ordinary course of business, the entry into a definitive 
agreement to undertake such an action or the termination of a definitive 
agreement relating to any such actions, other than pursuant to its terms, if 
material; and 
appointment of a successor or additional trustee or the change of name of the 
trustee. if material. 

(b) The Dissemination Agent shall, promptly after obtaining actual knowledge of the 
occurrence of any event that it believes may constitute a Material Event, contact the chief 
financial officer of the Trustees or his or her designee or such other person as the Trustees 
shall designate in writing to the Dissemination Agent from time to time, inform such 
person of the event, and request that the Trustees promptly notify the Dissemination 
Agent in writing whether or not to report the event pursuant to subsection (d). If in 
response to a request under this subsection (b), the Trustees determines that the event 
does not constitute a Material Event, the Trustees shall so notify the Dissemination Agent 
in writing and instruct the Dissemination Agent whether or not to report the occurrence 
pursuant to subsection (d). 

(c) Whenever the Trustees obtains knowledge of the occurrence of a Material Event, because 
of a notice from the Dissemination Agent pursuant to subsection (b) or otherwise, the 
Trustees shall promptly notify and instruct the Dissemination Agent in writing to report 
the occurrence pursuant to subsection (d). 

(d) If the Dissemination Agent receives written instructions from the Trustees to report the 
occurrence of a Material Event, the Dissemination Agent shall promptly tile a notice of 
such occurrence with the MSRB, with a copy to the Trustees. Notwithstanding the 
foregoing, notice of Material Events described in subsections (a)@) or (9) of this Section 
need not be given under this subsection any earlier than the notice (if any) of the 
underlying event is given to the Registered Owners of affected Bonds pursuant to the 
Indenture. 
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Section 4. Quarterly Reports. 

The Trustees and, during the term of the Lease, CHAS will each [nail quarterly ~~naudited 
financial statements to any person who has provided written notice to the Trustees and CHAS that it is the 
beneficial owner of $500,000 or more in principal amount of the Bonds and to the Bond Trustee within 45 
days following the end of each quarter. The Bond Trustee is hereby authorized to give such financial 
statements to any other person upon request at no cost to the requesting party. 

Sectiott 5. Terminutiott of Reporting Obligrrtion. 

The Trustees' and CHAS' obligations under this Continuing Disclosure Agreement shall terminate 
upon the legal defeasance, prior redemption or payment in fill1 of all of the Bonds. If the Trustees' and 
CHAS' obligations under this Continuing Disclosure Agreement are assumed in full by some other entity, 
such person shall be responsible for co~npliance with this Continuing Disclosure Agreement in the same 
manner as if it were the Trustees or CHAS, and the Trustees or CHAS, as applicable, shall have no further 
responsibility hereunder. If such termination or substitution occurs prior to the final maturity of the 
Bonds, the Trustees or CHAS shall give notice of such termination or substitution in the same manner as 
for a Material Event under Section 3(d). 

Section 6. Dissernit~ation Agent. 

The Trustees may, from time to time, appoint or engage a Dissemination Agent to assist it in 
carrying out its obligations under this Continuing Disclosure Agreement, and may discharge any such 
Agent, with or without appointing a successor Dissemination Agent. The Dissemination Agent inay 
resign as dissemination agent hereunder at any time upon 30 days prior written notice to the Trustees. 
The Dissemination Agent shall not be responsible in any manner for the content of any notice or report 
(including without limitation the Annual Report) prepared by the Trustees and CHAS pursuant to this 
Continuing Disclosure Agreement. The initial Dissemination Agent is UMB Bank, N.A.. 

Section 7. Amendment; Waiver. 

Notwithstanding any other provision of this Continuing Disclosure Agreement, the Trustees, 
CHAS and the Dissemination Agent may amend this Continuing Disclosure Agreement and any provision 
of this Continuing Disclosure Agreement may be waived, provided that Bond Counsel or other counsel 
experienced in federal securities law matters provides the Trustees and the Dissemination Agent with its 
written opinion that the undertaking of the Trustees and CHAS contained herein, as so amended or after 
giving effect to such waiver, is in compliance with the Rule and all current amendments thereto and 
interpretations thereof that are applicable to this Continuing Disclosure Agreement. 

If a provision of this Continuing Disclosure Agreement is amended or waived, the Trustees and 
CHAS shall describe such amendment or waiver in the next Annual Report, and shall include, as 
applicable, a narrative explanation of the reason for the amendment or waiver and its impact on the type 
(or, in the case of a change of accounting principles, on the presentation) of financial information or 
operating data being presented by the Trustees and CHAS. In addition, if the amendment relates to the 
accounting principles to be followed in preparing financial statements, (1 )  notice of such change shall be 
given in the same manner as for a Material Event under Section 3(d), and (2) the Annual Report for the 
year in which the change is made should present a comparison (in narrative form and also, if feasible, in 
quantitative form) between the financial statements as prepared on the basis of the new accounting 
principles and those prepared on the basis of the former accounting principles. 
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Section 8. Acl~litionrrl III formrrtion. 

Nothing in this Continuing Disclosure Agreement shall be deemed to prevent the Trustees or 
CHAS from disseminating any other information, using the means of dissemination set forth in this 
Continuing Disclosive Agreement or any other means of communication, or including any other 
information in any Annual Report or notice of occurrence of  a Material Event, in addition to that which is 
required by this Continuing Disclosure Agreement. If the Trustees or CHAS chooses to include any 
information in any Annual Report or notice of occurrence of a Material Event, in addition to that which is 
specifically required by this Continuing Disclosure Agreement, the Trustees or CHAS shall have no 
obligation under this Continuing Disclosure Agreement to update such information or include it in any 
future Annual Report, as the case may be, or notice of occurrence of a Material Event. 

Section 9. De f(iu1i. 

If there is a failure of the Trustees or CHAS or the Dissemination Agent to comply with any 
provision of this Continuing Disclosure Agreement, the Bond Trustee may (and, at the request of any 
Participating Underwriter or the Registered Owners of at least 25% aggregate principal arnount of 
Outstanding Bonds, shall) take such actions as may be necessary and appropriate, including seeking 
mandamus or specific performance by court order, to cause the Trustees or CHAS or the Dissemination 
Agent, as the case may be, to comply with its obligations under this Continuing Disclosure Agreement. A 
default under this Continuing Disclosure Agreement shall not be deemed an event of default under the 
Indenture, and the sole remedy under this Continuing Disclosure Agreement if there is any failure of the 
Trustees or CHAS or the Dissemination Agent to comply with this Continuing Disclosure Agreement 
shall be an action to compel performance. 

Section 10. Duties and Liabilities of Dissemination Agent. 

The Dissemination Agent shall have only such duties as are specifically set forth in this 
Continuing Disclosure Agreement, and the Trustees and CHAS agree to indemnify and save the 
Dissemination Agent, its officers, directors, employees and agents, harmless against any loss, expense and 
liabilities which it may incur arising out of or in the exercise or performance of its powers and duties 
hereunder, including the costs and expenses (including attorneys fees) of defending against any claim of 
liability, but excluding liabilities due to the Dissemination Agent's negligence or willful misconduct. The 
obligations of the Trustees and CHAS under this Section shall survive resignation or removal of the 
Dissemination Agent and payment of the Bonds. The Trustees or CHAS shall pay the fees, charges and 
expenses of the Dissemination Agent in connection with its administration of this Continuing Disclosure 
Agreement. 

Section 1 I .  Notices. 

Any notices or communications to or among any of the parties to this Continuing Oisclosure 
Agreement may be given by registered or certified mail, return receipt requested, or by facsimile or by e- 
mail, receipt confinned by telephone, or delivered in person or by overnight courier, and will be deemed 
given on the second day following the date on which the notice or communication is so mailed, as 
follows: 
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To the Trustees: 

To CHAS: 

Board of  Trustees of Boone County Hospital 
Boone Hospital Center 
1600 East Broadway 
Columbia, Missouri 65201 
Attention: Randy Morrow 
TelephonelFax: (573) 8 15-8000/(573) 446- 1896 
E-mail: rmorrow@bjc.org 

CH Allied Services, Inc. 
Boone Hospital Center 
1600 East Broadway 
Columbia, Missouri 65201 
Attention: Randy Morrow 
TelephonelFax: (573) 8 15-8000 l(573) 446-1 896 
E-mail: rmorrow@bjc.org 

To the Dissemination Agent: UMB Bank, N.A. 
2401 Grand Blvd. 
IS'  Floor 
Kansas City, Missouri 641 08 
Attention: Corporate Trust Department 
TelephonelFax: (8 16) 860-30201(8 16) 860-3029 
E-mail: Victor.ZarriIli@utnb.com 

Any person may, by written notice to the other persons listed above, designate a different address 
or telephone number(s) to which subsequent notices or cotn~nunications should be sent. 

Section 12. Beneficiaries. 

This Continuing Disclosure Agreement shall inure solely to the benefit of the County, the 
Trustees, the Bond Trustee, the Dissemination Agent, the Participating Underwriter, and Beneficial 
Owners from time to time of the Bonds, and shall create no rights in any other person or entity. 

Section 13. Severnbility. 

If any provision in this Continuing Disclosure Agreement, the Indenture or the Bonds shall be 
invalid, illegal or unenforceable, the validity, legality and enforceability of the remaining provisions shall 
not in any way be affected or impaired thereby. 

Section 14. Counterparts. 

This Continuing Disclosure Agreement may be executed in several counterparts, each of which 
shall be an original and all of which shall constitute but one and the same instrument. 
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Section 15. Electronic Trrr~tsrrctio~a. 

The arrangement described herein may be conducted and related doci~~nents may be stored by 
electronic means. Copies. telecopies, facsimiles, electronic files and other reproductions of original 
docu~nents shall be deemed to be authentic and valid coiinterparts of s ~ ~ c h  original d o c ~ ~ ~ n e n t s  for all 
purposes, including the filing of any claim, action or suit in the appropriate coul-t of law. 

Section 16. Governing Low. 

This Continuing Disclosure Agreement shall be governed by and construed in accordance with 
the laws of the State of Missouri. 

[Remainder of Page Intentionally Lej9 Blnnk.] 
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IN WITNESS WHEREOF, the T1.ilstees and the Dissemination Agent have caused this 
Continuing Disclosu~.e Agreement to be executed as of the day and year first above written. 

BOARD OF TRUSTEES OF BOONE 
COUNTY HOSPITAL 

By: 
Title: Chairperson 

CH ALLIED SERVICES, INC. 

By: 
Title: President 

UMB BANK, N.A., 
as Dissemination Agent 

By: 
Title: Authorized Officer 
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EXHIBIT A 

FINANCIAL INFORMATION A N D  OPERATING DATA T O  BE 
I N C L U D E D  IN A N N U A L  REPORT 

The financial information and operating data contained in the following described sections and 
tables contained in Appendix A of the final Official Statement: 

With respect to the Trustees: 

Table entitled "Financial Ratios" under the caption "CONDENSED BALANCE SHEETS AND 
SUMMARY STATEMENTS OF REVENUES AND EXPENSES" 

With respect to CHAS: 

The tables under the following captions: 

1. "OPERATIONS AND UTILIZATION OF THE HOSPITAL - Bed Complement by 
Service." 

2. "OPERATIONS AND UTILIZATION OF THE HOSPITAL - Historical Utilization 
Data." 

.7 
3 .  "OPERATIONS AND UTILIZATION OF THE HOSPITAL - Sources of Patient 

Reveni~es." 
4. "MEDICAL STAFF - Summary of Staff Characteristics - Summary of Medical Staff 

Characteristics Fiscal Year 20 1 1 ." 
5. "MEDICAL STAFF - Summary of Staff Characteristics - Summary of Top Ten 

Admitting Physicians Fiscal Year 201 1 ." 
6. "COIYDENSED BALANCE SHEETS AND SUMMARY STATEMENTS OF 

REVENUES AND EXPENSES - Financial Ratios." 



EXHIBIT B 

NOTICE OF FAILURE TO FILE ANNUAL REPORT 

Name of Issuer: Boone County, Missouri 

Name of Bond Issue: $1 1,4 10,000 Hospital Refunding Revenue Bonds (Boone Hospital Center), 
Series 20 12 

Name of Obligated Person: Board of Trustees of Boone County Hospital 
CH Allied Services, Inc. 

Date of Issuance: July 17,20 1 1 

NOTICE IS HEREBY GIVEN that has not filed an Annual Report with respect to 
the above-named Bonds as required by the Continuing Disclosure Agreement dated as of July 1 ,  2012, 
among the Board of Trustees of  Boone County Hospital, CH Allied Services, Inc. and UMB Bank, N.A., 
as Dissemination Agent. [The Obligated Person has informed the Dissemination Agent that the Obligated 
Person anticipates that the Annual Report will be filed by .I 

Dated: , -- 

UMB Bank, N.A., as Dissemination Agent 
on behalf of 1 

cc: Board ofTrustees of Boone County Hospital 
CH Allied Services, Inc. 



Gilmore & Bell, P.C. 
Draft - June 27,2012 
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Dated as of July 1,2012 

among 

BOONE COUNTY, MISSOURI, 

and 

BOARD OF TRUSTEES OF BOONE COUNTY HOSPITAL 

and 

CH ALLIED SERVICES, INC., 

and 

UMB BANK, N.A., 
as Trustee 

$11,410,000 
Hospital Refunding Revenue Bonds 

(Boone ~ o s p i t a i  Center) 
Series 2012 
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TAX COMPLIANCE AGREEMENT 

THIS TAX COMPLIANCE AGREEMENT (the "Tax Agreement"), entered into as of July I ,  
2012, anlong BOONE COUNTY, MISSOURI, a first class county and political subdivision duly 
organized and existing under the laws of the State of Missouri (the "Issuer"), BOARD OF TRUSTEES 
O F  BOONE COUNTY HOSPITAL, a county hospital duly organized and existing under the laws of the 
State of Missoiui (the "Board of Trt~stees"), CH ALLIED SERVICES, INC., a nonprofit corporation 
organized and existing under the laws of the State of Missouri (the "Lessee"), and UMB BANK, N.A., a 
national banking association duly organized and existing under the laws of the United States of America, 
as trustee (the "Tri~stee"); 

RECITALS 

I .  This Tax Agreement is being executed and delivered in connection with the issuance by 
the Issuer of  $1 1,410,000 principal amount of Hospital Refi~nding Revenue Bonds (Boone Hospital 
Center), Series 20 12 (the "Bonds"), under an Indenture of  Trust dated as of December 1, 2002 (the 
"Original Indenture"), as amended by the First Supplemental Indenture of Trust dated as of August 1, 
2004 (the "First Supplemental Indenture"), the Second Supplemental Indenture of Trust dated as of July 
1 ,  2008 (the "Second Supplemental Indenture") and the Third Supplemental Indenture of Trust dated as of 
the date of this document (the "Third Supplemental Indenture," together with the Original Indenture, the 
First Supplemental Indenture, and the Second Supplemental Indenture, the "Indenture"), among the 
Issuer, the Board of Trustees and the Trustee, to provide funds for certain purposes as described in this 
Tax Agreement and in the Indenture. 

2. The Internal Revenue Code of 1986, as amended (the "Code"), and the applicable 
regulations and rulings issued by the U.S. Treasury Depai-tment (the "Regulations"), impose certain 
limitations on the uses and investment of the Bond proceeds and of certain other money relating to the 
Bonds and set forth the conditions under which interest on the Bonds will be excluded froin gross income 
for federal income tax purposes. 

3. The Issuer, the Board of Trustees, the Lessee and the Trustee are entering into this Tax 
Agreement in order to set forth certain representations, facts, expectations, terms and conditions relating 
to the use and investment of the Bond proceeds and of certain other related money, in order to establish 
and maintain the exclusion of interest on the Bonds from gross incoine for federal incoine tax purposes, 
and to provide guidance for complying with the arbitrage rebate provisions of Code 5 148(f). 

4. The Issuer adopted a Tax and Securities Law Compliance Procedure on March 1 ,  2012 
(the "Tax Compliance Procedure") for the purpose of setting out general procedures for the Issuer to 
continuously monitor and comply with the federal income tax requirements set out in the Code and the 
Regulations. 

5. This Tax Agreement is entered into as required by the Tax Compliance Procedure to set 
out specific tax compliance procedures applicable to the Bonds. 

NOW, THEREFORE, in consideration of the foregoing and the mutual representations, 
covenants and agreements set forth in this Tax Agreement, the Issuer, the Board of Trustees, the Lessee 
and the Trustee represent, covenant and agree as follows: 



ARTICLE I 

DEFINITIONS 

Section 1 . 1 .  Definitions of Words and Terms. Except as otherwise provided in this Tax 
Agreement or unless the context otherwise requires, capitalized words and terms used in this Tax 
Agreement have the same meanings as set forth in Section 101 of the Indenture, and certain other words 
and phrases have the meanings assigned in Code 5 148 and the Regulations. In addition, the following 
words and terms ~ ~ s e d  in this Tax Agreement have the following meanings: 

"Adjusted Gross Proceeds" means the Gross Proceeds of the Bonds reduced by amounts (i) in a 
bona fide debt service fund or a reasonably required reserve or replacement fund, (ii) that as of the Issue 
Date are not expected to be Gross Proceeds, but which arise after the end of the applicable spending 
period, and (iii) representing grant repayments or sale or investment proceeds of any purpose investment. 

"Bona Fide Debt Service Fund" means a fund, which may i n c l ~ ~ d e  Bond proceeds, that is (a) 
used primarily to achieve a proper matching of revenues with principal and interest payments on the 
Bonds within each Bond Year, and (b) depleted at least once each Bond Year, except for a reasonable 
carryover amount not to exceed the greater of ( I )  the earnings on the fi~nd for the immediately preceding 
Bond Year, or (2) one-twelfth of the principal and interest payments on the Bonds for the immediately 
preceding Bond Year. 

"Bond" or "Bonds" means any bond or bonds of the series of Hospital Refunding Revenue 
Bonds (Boone Hospital Center), Series 201 2, authenticated and delivered under the Indenture. 

"Bond Compliance Officer" means the Issuer's County Treasurer or other person named in the 
Tax Compliance Procedure. 

"Bond Counsel" means Gilmore & Bell, P.C., or other firm of nationally recognized bond 
counsel acceptable to the Issuer and the Lessee. 

"Bond Year" means each one-year period (or shorter period for the first Bond Year) ending 
July 1 ,  or another one-year period selected by the Issuer. 

"Code" means the Internal Revenue Code of 1986, as amended. 

"Computation Date" means each date on which arbitrage rebate for the Bonds is computed. The 
Issuer may treat any date as a Computation Date, subject to the following limits: 

(a) the first rebate installment payment must be made for a Computation Date not later than 5 
years after the Issue Date; 

(b) each subsequent rebate installment payment must be made for a Computation Date not 
later than 5 years after the previous Computation Date for which an installment payment 
was made; and 

(c) the date the last Bond is discharged is the final Computation Date. 



The Issuer selects July 1, 2017, as the first Computation Date but reserves the right to select a 
different date consistent with the Regulations. 

"Costs of Issuance" means, generally, any cost or expense incurred on account of and in 
connection with the borrowing including, (i) i~nderwriters' spread (whether realized directly or derived 
through purchase of the Bonds at a discount below the price at which they are expected to be sold to the 
public); (ii) counsel fees (including bond counsel, itnderwriter's counsel, issuer's counsel, company 
counsel in the case of borrowings such as those for exempt facilities, as well as any other specialized 
counsel fees incurred in connection with the borrowing); (iii) financial advisor fees incurred in connection 
with the borrowing; (iv) rating agency fees; (v) trustee fees incurred in connection with the borrowing; 
(vi) paying agent and certifying and authenticating agent fees related to issuance of the Bonds; (vii) 
accountant fees (e.g., accountant verifications in the case of advance refitndings) related to issuance of the 
bonds; (viii) printing costs (for the Bonds and of preliminary and final offering materials); (ix) costs 
incurred in connection with the required pitblic approval process (e.g., publication costs for public notices 
generally and costs of the pitblic hearing or voter referendum); and (x) costs of engineering and feasibility 
studies necessary to the issuance of the Bonds (as opposed to such studies related to completion of the 
Project, but not to the financing). However, Costs of Issuance do not include fees and expenses directly 
related to the cost of credit enhancement for the Bonds to the extent such fees or expenses may be 
included as a qualified guaranty in the calculation of the yield on the Bonds. 

"Final Written Allocation" means the written allocation of expenditures of proceeds of the 
Original Obligations as set forth on Exhibit D. 

"Financed Facility" means any of the property financed or refinanced with the proceeds of the 
Bonds and the Original Obligations as described on Exhibit D. 

"Governmental Person" means any state or local governmental unit (as defined in regulation 
tj 1.103-1) or any instrulnentality of a state or local governmental unit. 

"Gross Proceeds" means ( I )  sale proceeds (any amounts actually or constructively received by 
the Issuer from the sale of the Bonds, including amounts used to pay underwriting discount or fees, but 
excluding pre-issuance accrued interest); (2) investment proceeds (any amounts received from investing 
sale proceeds, other investment proceeds, or transferred proceeds); (3) any transferred proceeds; (4) any 
amounts held in a sinking fund for the Bonds; (5) any amounts held in a pledged fund or reserve fund for 
the Bonds; and (6) any other replacement proceeds. Specifically, Gross Proceeds include all amounts 
held in the following funds and accounts: 

(1 )  Series 201 2 Costs of Issuance Account. 

(2) Series 20 12 Debt Service Reserve Account. 

(3) Series 201 2 Debt Service Account. 

(4) Series 20 12 Rebate Account. 

(5 j Series 2302 Eebt Service Account. 

"Guaranteed Investment Contract" is any Investment with specifically negotiated withdrawal 
or reinvestment provisions and a specifically negotiated interest rate, including any agreement to supply 
Investments on two or more future dates (e.g., a forward supply contract). 

"Indenture" means the Indenture of Trust as originally executed by the Issuer and the Trustee, as 
amended and supplemented by the First Supplemental Indenture, the Second Supplement Indenture, the 



Third Supple~nental Indenture and by other Supplemental Indentures in accordance with the provisions of 
the Indenture. 

''Investment" means any security, obligation, annuity contract or other investment-type property 
which is purchased directly with, or otherwise allocated to, Gross Proceeds. Such term does not include 
obligations the interest on which is excluded from federal gross income, except for "specified private 
activity bonds" as such term is defined in Code 5 57(a)(5)(C). 

"IRS" means the United States Internal Revenue Service. 

"Issue Date" lneans July 17,20 12. 

"Issuer" lneans Boone County, Missouri and its successors and assigns, or any body, agency or 
instrumentality of the State of Missouri succeeding to or charged with the powers, duties and functions of 
the Issuer. 

"Joint Bond Compliance Officer" means the Hospital's Chief Financial Officer. 

"Lease" means the lease of the Hospital made by the Board of Trustees to the Lessee under the 
Lease Agreement. 

"Lease Agreement" means the Lease Agreement dated August 16, 1988, between the Board of 
Trustees and the Lessee as amended by the Amended and Restated Lease Agreement dated as of 
January I ,  2001, as amended by the Amendment to Lease Agreement dated as of December 27, 2006, as 
amended by the Second Amendment to Lease Agreement dated as of May 17, 2012 and as may be 
amended and supplemented from time to time in accordance with the provisions of the Lease Agreement. 

"Lessee" lneans CH Allied Services, Inc., a Missouri nonprofit corporation, and its successors 
and assigns and any surviving, resulting or transferee corporation. 

"Management Agreement" means any management, service, or incentive payment contract with 
an entity that provides services involving all or a portion of any function of the Financed Facility (as 
defined in Regulations 5 1.141 -3(b), such as a contract to manage all of the Financed Facility or a portion 
of the Financed Facility. Contracts for services that are solely incidental to the primary function of the 
Financed Facility (for example, contracts for janitorial, office equipment repair, billing, or similar 
services) are not treated as Management Agreements. 

"Measurement Period" means, for each item of property financed as part of the Financed 
Facility with proceeds of the Original Obligations, the period beginning on the later of (i) the issue date of 
the Original Obligations or (ii) the date the property is placed in service and ending on the earlier of (A) 
the final maturity date of the Bonds or (B) the end of the expected economic useful life of the property. 

"Minor Portion" means the lesser of $1 00,000 or 5% of the sale proceeds of the Bonds. 

"Net Proceeds" means the sale proceeds of the Bonds (excluding pre-issuance accrued interest), 
less any proceeds deposited in a reasonably required reserve or replacement fund, plus all investment 
earnings on such sale proceeds. 



"Non-Qualified Use" means use of Bond proceeds or the Financed Facility ( I )  in a trade or 
business carried on by any Non-Qualifiecl User, (2) in any activity of a Tax-Exempt Organization which 
constit~ites an  i in related trade or business," determined by applying Code $ 513(a), or (3) to pay Costs of 
Issuance. The rules set O L I ~  in Reg~~lations $ 1. I4 1-3 as modified by 5 1.145-2 determines whether Bond 
proceeds or the Financed Facility is " ~ ~ s e d "  i n  a trade or business. 

"Non-Qualified User" means any person or entity other than a Qualified User 

"Opinion of Bond Counsel" means a written opinion of Bond Counsel to the effect that the 
proposed action or proposed failure to act will not adversely affect the exclusion of interest on the Bonds 
from gross income for federal income tax purposes. 

"Original Obligations" means the Issuer's Series 1979 Bonds, Series 1992 Bonds, Series 1993 
Bonds, and Series 2000C Bonds, which were the first issues of Qualified 501 (c)(3) Bonds that financed or 
refinanced a portion of the Financed Facility. 

"Post-Issuance Tax Requirements" ineans those requirements related to the use of proceeds of 
the Bonds, the use of the Financed Facility and the investment of Gross Proceeds after the Issue Date of 
the Bonds. 

"Proposed Regulations" means the proposed arbitrage regulations REG 106 143-07 (published at 
72 Fed. Reg. 54606 (Sept. 26,2007)). 

"Qualified Use Agreement" means an agreement or arrangement that does not consti t~~te an 
unrelated trade or business use by the Lessee and which is described in one of the following paragraphs: 

(1) A lease or other short-term use by members of the general p~tblic who occupy the 
Financed Facility on a short-term basis as patients in the ordinary course of the Lessee's tax- 
exempt purposes. 

(2) Agreements with Qualified Users or Non-Qualified Users to use all or a portion 
of the Financed Facility for a period up to 200 days pursuant to an arrangement whereby (a) the 
use of the Financed Facility under the saine or similar arrangements is predominantly by natural 
persons who are not engaged in a trade or business and (b) the compensation for the use is 
determined based on generally applicable, fair market value rates that are in effect at the time the 
agreement is entered into or renewed. Any Qualified User or Non-Qualified User using all or any 
portion of the Financed Facility under this type of arrangement may have a right of first refusal to 
renew the agreement at rates generally in effect at the time of the renewal. 

(3) Agreements with Qualified Users or Non-Qualified Users to use all or a portion 
of the Financed Facility for a period up to 100 days pursuant to arrangements whereby (a) the use 
of the property by the person would be general public use but for the fact that generally 
applicable and uniformly applied rates are not reasonably available to natural persons not 
engaged in a trade or business, (b) the coinpensation for the use under the arrangement is 
determined based on applicable, fair market value rates that are in effect at the time the agreement 
is entered into or renewed, and (c) the Financed Facility was not constructed for a principal 
purpose of providing the property for use by that Qualified User or Non-Qualified User. Any 
Qualified User or Non-Qualified User using all or any portion of the Financed Facility under this 
type of arrangement may have a right of first refusal to renew the agreement at rates generally in 
effect at the time of the renewal. 



(4) Agreements with Qualified Users or Non-Qualified Users to use all or a portion 
of the Financed Facility for a period up to 50 days pursuant to a negotiated arm's-length 
arrangement at fair market value so long as the Financed Facility was not constructed for a 
principal purpose of providing the property for use by that person. 

"Qualified User" means a Tax-Exempt Organization or a State, territory, possession of the 
United States, the District of Columbia, or any political subdivision thereof, or any instrumentality of 
such entity, but it does not include the United States or any agency or instrumentality of the United States. 

"Rebate Analyst" means Gilmore & Bell, P.C., an independent certified pi~blic accountant, or 
any successor Rebate Analyst selected pursuant to this Tax Agreement. 

"Refunded Bonds" means $14,3 15,000 outstanding principal amount of the Issuer's Series 2002 
Bonds. 

"Regulations" means all regulations issued by the U.S. Treasury Department to implement the 
provisions of Code $8  103 and 14 1 through 150 and applicable to the Bonds. 

"Research Agreement" means any agreement or other contractual arrangement with a Non- 
Qualified User (including the United States or its agencies) pursuant to which the Lessee will perform 
services at or otherwise use the Financed Facility, if such agreement or contract can reasonably be 
expected to involve (i) the advancement of scientific knowledge (including the social sciences), (ii) the 
development or testing of a commercial product, or (iii) the creation of patentable intellectual property. 

"Series 1979 Bonds" means the Issuer's $16,847,000 Hospital Revenue Bonds, Series 1979, 
issued August I, 1979. 

"Series 1992 Bonds" ineans the Issuer's $12,920,000 Hospital Revenue Bonds, Series 1992, 
dated February I, 1992. 

"Series 1993 Bonds" means the Issuer's $1 5,005,000 Hospital Revenue Refunding Bonds, Series 
1993, dated July I, 1993. 

"Series 2000C Bonds" means the Issuer's $1 1,000,000 Variable Rate Hospital Revenue Bonds 
(Boone Hospital Center Project), Series 2000C, dated September 14, 2000. 

"Series 2002 Bonds" the Issuer's $29,470,000 Hospital Refunding Revenue Bonds (Boone 
Hospital Center), Series 2002, issued on December 20, 2002. 

"Tax Agreement" means this Tax Compliance Agreement as it may from time to tiine be 
slinended and supplemented in accordance with its terms. 

"Tax Compliance Procedure" means the Issuer's Tax and Securities Law Coinpliance 
Procedure, dated March 1 ,20 12. 

"Tax-Exempt Bond File" means documents and records for the Bonds, the Refunded 
Obligations and the Original Obligations maintained by the Joint Bond Compliance Officer pursuant to 
the Tax Compliance Procedure. 



"Tax-Exempt Organization" means a nonprofit organization, organized ~ ~ n d e r  the laws of the 
United States of America or any state, that is described in Code $ 50l(c)(3), is exempt from federal 
income taxes under Code $ 501(a), and is not a "private foundation" within the meaning of Code 
gC 509(a), or corresponding provisions of federal income tax laws from time to time in effect. 

"Transcript" means the Transcript of Proceedings relating to the authorization and issuance of 
the Bonds. 

"Trustee" means UMB Bank, N.A., and its successor or successors and any other corporation or 
association which at any time may be s~~bst i t i~ ted  in its place at the time serving as trustee under the 
Indenture. 

"Underwriter" means Stern Brothers & Co., as underwriter for the Bonds. 

"Yield" means yield on the Bonds, computed under Regulations $ I .148-4, and yield on an 
Investment, computed i~nder Regillations gC 1.148-5. 

ARTICLE 11  

GENERAL REPRESENTATIONS AND COVENANTS 

Section 2.1. Representations and Covenants of the Issuer. The Issuer represents and 
covenants to the Board of Trustees, the Lessee and the Trustee as follows: 

(a) 01-ganization and Atcthor*ity. The Issuer (1) is a first class county and political 
subdivision duly organized and existing under the laws of the State of Missouri, and (2) has lawful power 
and authority to issue the Bonds for the purposes set forth in the Indenture, to enter into, execute and 
deliver the lndenture and this Tax Agreement and to carry out its obligations under this Tax Agreement 
and under such documents, and (3) by all necessary corporate action has been duly authorized to execute 
and deliver the Indenture and this Tax Agreement, acting by and through its duly authorized officers. 

(b) Tax-Exempt Status of Bonds. The Issuer (to the extent within its power or direction) will 
not use any money on deposit in any fund or account maintained in connection with the Bonds, whether 
or not such money was derived from the proceeds of the sale of the Bonds or from any other source, in a 
manner that would cause the Bonds to be "arbitrage bonds," within the meaning of Code $ 148, and will 
not (to the extent within its power or direction) otherwise use or permit the use of any Bond proceeds or 
any other funds of the Issuer, directly or indirectly, in any manner, or take or permit to be taken any other 
action or actions, that would cause interest on the Bonds to be included in gross income for federal 
income tax purposes. 

(c j  P~lBlic hTeai.iizg aild App1'0va1 The Bonds arc being issued to refund the Refunded 
Bonds. No portion of the Bonds will be used to pay debt service of the Refunded Bonds more than 90 
days following the issuance of the Bonds. Public approval (meeting the requirements of $ 147(f)) was 
obtained with respect to the issuance of the Refunded Bonds. The Certificate of Approval with respect to 
the Refunded Bonds is attached to this Tax Agreement as Exhibit A, together with an affidavit of 
publication of the notice of the hearing. The weighted average maturity of the Refunding Bonds (5.469) 
is not longer than the remaining weighted average maturity of the Refunded Bonds (5.524). Therefore no 
public hearing or approval is required in connection with the issuance of the Bonds. 



(d) IRS Form 8035. Bond Counsel prepared IRS Form 8038 (Information Return for Tax- 
Exempt Private Activity Bond Issues) based on the representations and covenants of the Board of 
Trustees, the Lessee and the Issuer contained in this Tax Agreement or otherwise provided by the Board 
of Trustees, the Lessee and the Issuer. Bond Counsel signed the return as a paid preparer following 
completion and delivered copies to the lssuer for execution and for the Issuer's records. The Issuer does 
not know of any inaccuracies in the Form 8038 included as Exhibit B. The Issuer agrees to timely 
execute and return to Bond Counsel the execution copy of Form 8038 for filing with the IRS. A copy of 
the "as-filed2 copy along with proof of filing will be included as Exhibit B. 

(e) Registered Bonds. The Indenture requires that all of the Bonds will be issued and held in 
registered form within the meaning of Code 3 149(a). 

( f )  Issuer Reliance on Other Parties. The expectations, representations and covenants of the 
lssuer concerning uses of Bond proceeds and certain other tnoney described in this Tax Agreement and 
other matters are based in whole or in part upon covenants, representations and certifications of the Board 
of Trustees and the Lessee and other parties set forth in this Tax Agreement or exhibits to this Tax 
Agreement. Although the lssuer has made no independent investigation of the representations of other 
parties, including the Board of Trustees and the Lessee, the Issuer is not aware of any facts or 
circumstances that would cause it to question the accuracy or reasonableness of any representation made 
in this Tax Agreement or exhibits to this Tax Agreement. 

(g) Bank QualzJied Tax-Exempt Obligation. The Issuer is not designating the Bonds as 
"qualified tax exempt obligations" under Code 3 265(b)(3). 

(h) Single Issue; No Other Issues. The Bonds constitute a single "issue" under Regulations 
5 1.150-l(c). No other obligations of the Issuer (1) are being sold within 15 days of the sale of the Bonds, 
(2) are being sold under the same plan of financing as the Bonds, and (3) are expected to be paid from 
substantially the same source of funds as the Bonds (disregarding guarantees from unrelated parties, such 
as bond insurance). 

(i) Bonds Not Federally Guaranteed. The Issuer will not take any action or permit any 
action to be taken which would cause the Bonds to be "federally guaranteed" within the meaning of Code 
5 149(b). 

Section 2.2. Representations and Covenants of the Board of Trustees. The Board of 
Trustees represents and covenants to the Issuer, the Lessee and the Trustee as follows: 

(a) Organization and Authority. The Board of Trustees (1) is duly organized and existing 
under the laws of the State of Missouri as the Board of Trustees of a county hospital, and (2) has lawful 
power and authority to enter into, execute and deliver the lndenture and this Tax Agreement and to carry 
out its obligations under this Tax Agreement, and (3) by all necessary corporate action has been duly 
authorized to execute and deliver the lndenture and this Tax Agreement, acting by and through its duly 
authorized officers. 

(b) Tax-Exempt Status of Bonds. The Board of Trustees will not use any money on deposit in 
any fund or account maintained in connection with the Bonds, whether or not such money was derived 
from the proceeds of the sale of the Bonds or from any other source, in a manner that would cause the 
Bonds to be "arbitrage bonds," within the meaning of Code 5 148, and will not (to the extent within its 



power or direction) otherwise use or permit the use of any Bond proceeds or any other funds of the Board 
ofTrustees, directly or indirectly, in any mannet; or take or permit to be taken any other action or actions, 
that would cause interest on the Bonds to be included in gross income for federal income tax purposes. 

(c) Qzial[fied jOl(c)(3) Bonds. The following provisions will apply during the term of the 
Lease. 

(I ) During the term of the Lease, all of the Prqject will be owned by a Tax-Exempt 
Organization or a Governmental Person, and the a~nount of Bond proceeds used for a Non- 
Qualified Use will not exceed 5% of the Net Proceeds of the Bonds. The Board of Trustees 
understands that, for purposes of this paragraph, use of the Financed Facility is treated as the use 
of Bond proceeds. As of the l s s ~ ~ e  Date, except for any Costs of Issuance financed with the Net 
Proceeds of the Bonds, the Board of Trustees does not expect that any proceeds of the Bonds or 
any portion of the Project will be used in a Non-Qualified Use during the Measurement Period. 

(2) During the term of the Lease, the Board of Trustees will not enter into or renew 
any Management Agreement, other than with a Qualified User, without first obtaining and 
delivering to the Trustee and the Issuer an Opinion of Bond Counsel, addressed to the Trustee and 
the Issuer, that such Management Agreement will not adversely affect the exclusion of the 
interest on the Bonds from gross income for federal income tax purposes. 

(3) Except for the lease of the hospital (including the Financed Facility) to the 
Lessee, the Board of Trustees will not lease any portion of the Financed Facility, and it will not 
enter into or renew a lease of all or any portion of the Financed Facility (disregarding portions 
used by members of the general public who occupy such Financed Facility on a short-term basis 
as patients in the ordinary course of the Lessee's business) with any tenant that is not a Qualified 
User, without first obtaining and delivering to the Trustee and the Issuer an Opinion of Bond 
Counsel, addressed to the Trustee and the Issuer, that such lease will not adversely affect the 
exclusion of the interest on the Bonds from gross income for federal income tax purposes. 

(4) The Board of Trustees does not have any Research Agreements in place other 
than "qualified basic research agreements" (defined below) and during the Measurement Period, 
the Board of Trustees will not enter into any Research Agreement other than a "qualified basic 
research agreement" without first obtaining and delivering to the Trustee and the Issuer an 
Opinion of Bond Counsel. A "qualified basic research agreement" is any Research Agreement 
that (1) involves only "basic research" and (2) meets the "qualified license requirement." A 
Research Agreement involves "basic research" if the research conducted pursuant to the Research 
Agreement is an investigation for the advancement of scientific knowledge and the subject of the 
Research Agreement has no specific commercial objective. The "qualified license requirement" 
is met either (1 )  where any license granted to use any product developed as a result of the 
research is only on the same terms as the Board of Trustees would permit that use by any 
unrelated, non-sponsoring party (i.e. the sponsor must pay a competitive price for its use) and the 
price paid by the licensee for use of  any license or other product derived from the Research 
Agreement is determined at the time the invention or other resulting technology is available for 
use or (2) the Board of Trustees determines the research to be performed and the manner in which 
it is to be performed under the Research Agreement, title to any patent or other product 
incidentally resulting from the Research Agreement lies exclusively with the Board of Trustees 
and any sponsor or sponsors of  the research are entitled to no more than a nonexclusive, royalty- 
free license to use any product developed as a result of  work done pursuant to the Research 
Agreement. For purposes of the forgoing, a "license" includes rights granted to the United States 



under the Bayh-Dole Act (35 U.S.C. 5 200 et sty) and the "qualified license requirement" is met 
with respect to S L I C ~  a license so long as the Board of Trustees determines the research to be 
performed and the manner in which it is to be performed under the Research Agreement. 

(d) Declnrntion of'lntcnt. No portion of the Net Proceeds of the Original Obligations were 
used to reimburse an expenditure paid by the Board of Trustees more than 60 days prior to the issue date 
of the Original Obligations. 

(e) Limit on Costs oflsszlance. Not more than 2% of the sale proceeds of the Bonds will be 
used to pay Costs of Issuance. 

(f) Qual[ficd Hospital Bonds. 

( I )  At least 95% of the Net Proceeds of the Original Obligations were used to 
finance the cost of a "hospital." For purposes of this representation, the term "hospital" means a Facility 
( i )  accredited by The Joint Co~n~nission or the Healthcare Facilities Accreditation Program of the 
American Osteopathic Association, (HFAP); (ii) primarily used to provide by or under the direct 
supervision of physicians, in-patients diagnostic services and therapeutic services for medical diagnosis, 
treatment and care of injured, disabled or sick persons (including the mentally ill); (iii) that has a 
requirement that every patient be under the care and supervision of a physician; and, (iv) that provides 24- 
hour nursing services rendered or supervised by a registered professional nurse, and has a licensed 
practical nurse or registered nurse on duty at all times. 

(2) The name and tax identification number of each "beneficiary" of the Financed 
Facility" is listed as an attachment to IRS Form 8038 (part of Exhibit B to this Tax Agreement). A 
Qualified User is considered to be a "beneficiary" ofthe Financed Facility if it owns or leases any portion 
of the Financed Facility, has contractual rights to use the Financed Facility similar to an owner or a tenant, 
or has a contractual right to purchase more than 10% of the output of the Financed Facility. 

(g) Limit on Maturity of Bonds. A list of the assets of the Financed Facility and a 
computation of their "average reasonably expected economic life" is attached to this Tax Agreement as 
Exhibit E.  Based on this computation, the "average maturity" of the Bonds as computed by Bond 
Counsel, does not exceed 120% of the average reasonably expected economic life of the Financed 
Facility. For the purpose of Code 5 147(b), the "average reasonably expected economic life" of the 
portion of the Financed Facility financed with proceeds of the Original Obligations was determined as 
follows: the average economic life of that portion of the Financed Facility as of the issue date of the 
Original Obligations was first ~nultiplied by 120%, then reduced by the number of years elapsed from the 
issue date of the Original Obligations to the Issue Date. 

(h) Prohibited Facilities. No portion of the Financed Facility is or will be used as an 
airplane, skybox, or other private luxury box, any facility primarily used for gambling, or any store the 
principal business of which is the sale of alcoholic beverages for consumption offpremises, as such terms 
are used in Code 5 147(e). 

(i) Registered Bonds. All of the Bonds will be issued and held in registered form within the 
meaning of Code 3 149(a). 



(j) Bonds Not Federally Guat.anreed. The Board of Trustees will not take any action or 
permit any action to be taken which would cause the Bonds to be "federally guaranteed" within the 
meaning of Code Ij 149(b). 

(k) Repo1.t~ to IRS; Form 5035. The Board of Trustees will assist the Issuer in filing all 
appropriate returns, reports and attachments to income tax returns required by the Code, including without 
limitation the Information Return for Private Activity Bond Issues ( F o m  8038). The information 
contained in Pal-ts 11 through VI of IRS Form 8038 included in the Transcript was provided to the Issuer 
and Bond Counsel by the Board of Trustees, and such information is true, complete and correct as of the 
lssue Date. 

(1) Hedge Bonds. At least 85% of the net sale proceeds of the Original Obligations (the sale 
proceeds of the Original Obligations less any sale proceeds invested in a reserve fund) were used to carly 
out the governmental purpose of the Original Obligations within 3 years after the issue date of such 
obligations, and not more than 50% of the proceeds of the Original Obligations were invested in 
investments having a substantially guaranteed yield for 4 years or more. 

(m) Arbitrage Cert$cations. The facts, estimates and expectations provided by the Board of 
Trustees recited in Article I11 of this Tax Agreement are true and accurate as of the Issue Date; and the 
Board of Trustees believes that the estimates and expectations recited in such Article are reasonable as of 
the Issue Date. The Issuer, the Lessee, the Trustee, Gillnore & Bell, P.C., Bond Counsel, and the 
Underwriter may rely on such statements and expectations. The Board of Trustees does not expect that 
the Bond proceeds will be used in a manner that would cause any Bond to be an "arbitrage bond" within 
the meaning of Code Ij 148; and to the best of the Board of Trustees' knowledge and belief, there are no 
other facts, estimates or circumstances that would materially change such expectations. 

(n) Interest Rule Swap. As of the Issue Date the Board of Trustees has not entered into an 
interest rate swap agreement or any other similar arrangement designed to modify its interest rate risk 
with respect to the Bonds. The Board of Trustees will not enter into any such arrangement in the future 
without obtaining an Opinion of Bond Counsel. 

(0) Gz~aranleed Investment Contract. As of the lssue Date the Board of Trustees does not 
expect to enter into a Guaranteed Investment Contract for any Gross Proceeds of the Bonds. The Board 
of Trustees will be responsible for complying with Section 4.3(d) if a Guaranteed Investment Contract is 
used for the investment of Gross Proceeds at a later date. 

(p) Compliance with Future Tax Requirements. The Board of Trustees understands that the 
Code and the Regulations inay impose new or different restrictions and requirements on the Board of 
Trustees in the future. The Board of Trustees will comply with such future restrictions that are necessary 
to maintain the exclusion of the interest on the Bonds from gross income for federal income tax purposes 
or will take remedial action in accordance with Regulations $6  1.141-12 and 1.145-2 (which action will 
be accompanied by an Gpinion of Bond Counsel) as necessary to cause interesi on the Bonds to reixain 
excludable from gross income for federal income tax purposes. 

Section 2.3. Representations and Covenants of the Lessee. The Lessee represents and 
covenants to the Issuer, the Board of Trustees and the Trustee as follows: 

(a) Organization and Azlthority. The Lessee (1) is a private nonprofit corporation duly 
organized and validly existing under the laws of the State of Missouri not operated for private or 



corporate profit, (2) has lawfill power and authority to enter into, execute and deliver this Tax Agreement 
and to carry out its obligations under this Tax Agreement, and (3) by all necessary corporate action has 
been duly authorized to execute and deliver this Tax Agreement, acting by and through its duly authorized 
officers. 

(b) Tas-Exernpf Status oj'the Lessee. The Lessee ( I ) has been determined to be and is a Tax- 
Exempt Organization, and (2) has not declared and has not been determined to have ally "unrelated 
business taxable income" (as defined in Code § 512) which could have a material adverse effect on its 
status as a Tax-Exempt Organization or which, if such income were subject to federal income taxation, 
could have a material adverse effect on the condition, financial or otherwise, of the Lessee. The Lessee is 
included under a group letter received from the Internal Revenue Service to the effect that it is a Tax- 
Exempt Organization, a copy of which is attached to this Tax Agreement as Exhibit C .  Such letter has 
not been withdrawn, and no audit or investigation by the Internal Revenue Service of the tax-exempt 
status of the Lessee is presently being conducted. There has been no change or threatened change in the 
status of the Lessee as a Tax-Exempt Organization as of the date of this Tax Agreement. So long as any 
Bond remains unpaid and the Lessee is the lessee of the Financed Facility or otherwise using the Financed 
Facility, the Lessee will maintain its status as a Tax-Exempt Organization and will take no action or 
permit any action to be taken that could result in the alteration or loss of its status as a Tax-Exempt 
Organization. 

(c) Tax-Exempt Stattls of Bonds. In order to maintain the exclusion of the interest on the 
Bonds from gross income for federal income tax purposes, during the term of the Lease the Lessee- 

( I )  will (to the extent within its power or direction) take whatever action, and refrain 
from whatever action, necessary to comply with the applicable reqirirements of the Code; 

(2) will not use or invest, or permit the use or investment of, any Bond proceeds, 
other money held under the Indenture, or other funds of the Lessee, in a manner that would 
violate applicable provisions of the Code; and 

(3) will not use, or permit the use of, any portion of the Financed Facility in a 
manner that would violate applicable provisions of the Code. 

(d) QualrJied jOI(c)(3) Bonds. During the term of the Lease, the Lessee represents and 
covenants the following: 

( I )  During the Measurement Period, the amount of Bond proceeds used for a Non- 
Qualified Use will not exceed 5% of the Net Proceeds of the Bonds. The Lessee understands 
that, for purposes of this paragraph, use of the Financed Facility is treated as the use of Bond 
proceeds. As of the Issue Date, except for any Costs of Issuance financed with the Net Proceeds 
of the Bonds, the Lessee does not expect that any proceeds of the Bonds or any portion of the 
Financed Facility will be used in a Non-Qualified LJse during the Measurement Period. 

(2) The Lessee currently has entered into the Management Agreements listed on 
Schedule 2.3, which have been reviewed by Bond Counsel. During the Measurement Period the 
Lessee will not enter into or renew any Management Agreement with any Non-Qualified User 
other than a Qualified Use Agreement or a contract which complies in all respects with the 
requirements of Rev. Proc. 97-13, 1977-1 C.B. 632, without first obtaining an Opinion of Bond 
Counsel or without first obtaining from legal counsel to the Lessee reasonably competent to 



advise on such matters unqualified advice following due inquiry that such Management 
Agreement will not adversely affect the tax-esempt status of the  interest on tlie Bonds. 

(3) Othel- than as shown on Schedule 2.3, the Lessee does not currently have, ancl 
during the Measurement Period the Lessee will not, enter into or renew a lease of all or any 
portion of the Financed Facility (disregarding portions used by members of the general public 
who occupy such Financed Facility on a short-term basis as patients in the ordinary course of the 
Lessee's business) with any tenant that is not a Qualified User, without first obtaining an Opinion 
of Bond Coi~nsel or without first obtaining from legal counsel to the Lessee reasonably competent 
to advise on such matters unqualified advice following due inquiry that such lease will not 
adversely affect the tax-exempt status of the interest on the Bonds. 

(4) The Lessee does not have any Research Agreements in place other than 
"qualified basic research agreements" (defined below) and during the Measurement Period, the 
Lessee will not enter into any Research Agreement other than a "qualified basic research 
agreement" without first obtaining and delivering to the Trustee, the Board of Trustees and the 
Issuer an Opinion of Bond Counsel. A "qualified basic research agreement" is any Research 
Agreement that (1) involves only "basic research" and (2) meets the "qualified license 
requirement." A Research Agreement involves "basic research" if the research conducted 
pursuant to the Research Agreement is an investigation for the advancement of scientific 
knowledge and the subject of the Research Agreement has no specific commercial objective. The 
"qualified license requirement" is met either ( 1 )  where any license granted to use any product 
developed as a result of the research is only on the same terms as the Lessee would permit that 
use by any unrelated, non-sponsoring party (i.e. the sponsor must pay a competitive price for its 
use) and the price paid by the licensee for use of any license or other product derived from the 
Research Agreement is determined at the time the invention or other resulting technology is 
available for use or (2) the Lessee determines the research to be performed and the manner in 
which it is to be performed under the Research Agreement, title to any patent or other product 
incidentally resulting from the Research Agreement lies exclusively with the Lessee and any 
sponsor or sponsors of the research are entitled to no more than a nonexclusive, royalty-free 
license to use any product developed as a result of work done pursuant to the Research 
Agreement. For purposes of the forgoing, a "license" includes rights granted to the United States 
under the Bayh-Dole Act (35 U.S.C. 9 200 el seq) and the "qualified license requirement" is met 
with respect to such a license so long as the Lessee determines the research to be performed and 
the manner in which it is to be performed under the Research Agreement. 

(e) Prohibited Facilities. During the term of the Lease, no portion of the Financed Facility is 
or will be used as an airplane, skybox, or other private luxury box, any facility primarily used for 
gambling, or any store the principal business of which is the sale of alcoholic beverages for consumption 
off premises, as such terms are used in Code 9 147(e). 

(0 Compliance wiih Future Tax Requirements. The Lessee understands that the Code and 
the Regulations may impose new or different restrictions and requirements on the Lessee in the future. 
The Lessee will comply with such future restrictions that are necessary to maintain the exclusion of the 
interest on the Bonds from gross income for federal income tax purposes or will take remedial action in 
accordance with Regulations $9 1.141-12 and 1.145-2 (which action will be accompanied by an Opinion 
of Bond Counsel) as necessary to cause interest on the Bonds to remain excludable from gross income for 
federal income tax purposes. 



(g) Co~iplinnce With O p ~ ' r n / i / ~ g  Require~lents. During the term of the Lease, the Lessee 
shall co~nply with the operating covenants applicable to the Boarcl of Trustees concerning administration, 
operation of maintenance, license and permits and insurance as set forth in Sections 604 through 605, 
Section 607 and Section 610 of the Indenture. 

Section 2.4. Representations and Covenants of the Trustee. The Trustee represents and 
covenants to the Issuer, the Board ofTrustees and the Lessee as follows: 

(a) The Trustee will comply with the provisions of this Tax Agreement that apply to it as 
Trustee and any written letter or Opinion of Bond Counsel, specifically referencing the Bonds and 
received by the Trustee, that sets forth any action necessary to co~nply with any statute, regulation or 
ruling that may apply to it as Trustee and relating to reporting requirements or other requirements 
necessary to preserve the exclusion of the interest on the Bonds from gross incoine for federal incoine tax 
purposes. 

(b) The Trustee, acting on behalf of the Lessee, the Board of Trustees and the Issuer, may 
from time to time cause a firm of attorneys, consultants or independent accountants or an investment 
banking firm to provide the Trustee with such information as it {nay request in order to determine all 
matters relating to (a) the Yield on the Bonds as it relates to any data or conclusions necessary to verify 
that the Bonds are not "arbitrage bonds" within the meaning of Code 9 148, and (b) co~npliance with 
arbitrage rebate requirements of Code 9 148(f). The Board of Trustees will pay all costs and expenses 
incurred in connection with supplying the foregoing information. 

Section 2.5. Survival of Representations and Covenants. All representations, covenants 
and certifications of the Issuer, the Board of Trustees, the Lessee and the Trustee contained in this Tax 
Agreement or in any certificate or other instrument delivered by the Issuer, the Board of Trustees, the 
Lessee or the Trustee under this Tax Agreement, will survive the execution and delivery of such 
documents and the issuance of the Bonds, as representations of facts existing as of the date of execution 
and delivery of the instruments containing such representations. The foregoing covenants of this Section 
will remain in full force and effect notwithstanding the defeasance of the Bonds under Article X of the 
Indenture or any other provision of the Indenture, until the final maturity date and payment of all Bonds 
outstanding. 

ARTICLE 111 

ARBITRAGE CERTIFICATIONS AND COVENANTS 

Section 3.1. General. The purpose of this Article is to certify, under Regulations 9 1.148- 
2(b), the Issuer's expectations as to the sources, uses and investment of Bond proceeds and other money, 
in order to support the Issuer's conclusion that the Bonds are not arbitrage bonds. The person executing 
this Tax Agreement on behalf of the Issuer is an officer of the issuer responsible for issuing the Bonds. 

Section 3.2. Reasonable Expectations. The facts, estimates and expectations set forth in this 
Article I11 are based upon the Issuer's, the Board of Trustees', and the Lessee's understanding of the 
documents and certificates that comprise the Transcript and the representations, covenants and 
certifications of the parties thereto. To the Issuer's, the Board of Trustees', and the Lessee's knowledge, 
the facts and estimates set forth in this Tax Agreement are accurate, and the expectations of the Issuer, the 
Board of Trustees and Lessee set forth in this Tax Agreement are reasonable. The Issuer, the Board of 



Trustees and the Lessee have no knowledge that w o ~ ~ l d  cause them to believe that the representations, 
warranties and certifications described in this Tax Agreement are ~~nreasonable or inaccurate or may not 
be relied upon. 

Section 3.3. Purpose of the Financing. The Bonds are being issued for the purpose of 
providing funds to (a) refund the Refunded Bonds, (b) fund a debt service reserve for the Bonds, and (c) 
pay certain costs of issuing the Bonds. The purpose of the refunding of the Refunded Bonds is to (a) 
achieve interest cost savings through early redemption of the Refunded Bonds, and (b) provide an orderly 
plan of financing. 

Section 3.4. Funds and Accounts. Tlie following funds and accounts have been established 
in the custody of the Trustee under the Indenture: 

Series 2012 Costs of Issuance Account within the Costs of lssuance Fund (the "Series 
20 12 Costs of Issuance Account"). 

Series 2012 Debt Service Reserve Account within the Debt Service Reserve Fund (the 
"Series 20 12 Debt Service Reserve Account"). 

Series 2002 Debt Service Account within the Debt Service Fund (the "Series 2002 Debt 
Service Account"). 

Series 201 2 Debt Service Account within the Debt Service Fund (the "Series 201 2 Debt 
Service Account"). 

Series 20 12 Rebate Account within the Rebate Fund (the "Series 20 12 Rebate Account"). 

Section 3.5. Amount and Use of Bond Proceeds and Other Money. 

(a) Amoz~nt of Bond Proceeds. The total proceeds to be received by the Issuer from the sale 
of the Bonds will be as follows: 

Principal Amount 
Net Original Issue Premium 
Less Underwriting Discount 

Total Proceeds Received by Issuer 

(b) Use of Bond Proceeds and Other Money. The Bond proceeds and other moneys are 
expected to be allocated to expenditures as follows: 

(i) $1,194,4 15.16, equal to the Debt Service Reserve Requirement, from cash and 
securities in the Series 2002 debt service reserve account, will be deposited in the Series 2012 
Debt Service Reserve Account. 

(ii) $15 1,732.44 will be deposited in the Series 20 12 Costs of Issuance Account from 
proceeds of the Bonds. 

(iii) $14,679,638.75, representing (A) $1 1,723,959.16 from proceeds of the Bonds, 
(B) $1,369,638.75 from available money in the Series 2002 Debt Service Account, and (C) 



$1,586,040.84 from available money in the Series 2002 debt service reserve account, will be 
deposited to the credit of the Series 2002 Debt Service Account, to be used to pay the principal of, 
premium, if any, and interest on the Refunded Bonds. 

Section 3.6. Multipurpose Issue. Pursuant to Regulations 5 1.148-9(h) separate purposes of 
the Bonds having the same initial temporary period for unrestricted investment will be treated as a single 
purpose for purposes of applying the arbitrage rules. 

Section 3.7. No Advance Refunding. No proceeds of the Bonds will be used more than 90 
days following the lssue Date to pay principal or interest on any other debt obligation. 

Section 3.8. Current Refunding. 

(a) Proceeds Used For Czln*n,ent Refimding. Proceeds of the Bonds will be used to pay 
principal and interest on the Refunded Bonds. All such proceeds shall be spent not later than 90 days 
after the Issue Date. 

(b) Series 2012A Reserve Accoz~nt; Transfirred Proceeds. The securities held in the debt 
service reserve fund for the Refunded Bonds (the "Securities") represent proceeds of the Refunded 
Bonds. The approximate fair market value of the Securities on the lssue Date, as determined by the 
Board of Trustees, was $[1,369,638.75]. Thus, as of the Issue Date, approximately $[1,369,638.75] 
remains in the debt service reserve fi~nd for the Refunded Bonds. These Securities are being moved to the 
Reserve Fund on the Issue Date but will remain proceeds of the Refunded Bonds until the redemption of 
the Refunded Bonds. On August 1 ,  2012, the Refunded Bonds will be redeemed from proceeds of the 
Bonds and other money. On that date, (the "Transfer Date"), a ratable portion of the remaining unspent 
proceeds of the Refunded Bonds, including the Securities, will become transferred proceeds of the Bonds 
(determined in accordance Regulations 5 1.148-9(b)). Under Regulation 5 1.148-5(d)(3)(ii), for purposes 
of computing yield on the Securities and arbitrage rebate, the Securities must be valued at their "present 
value" on the Transfer Date. The present value of a Security is computed under the economic accrual 
method, using the same compounding interval and financial conventions used to compute the yield on the 
Bonds. The present value of a Security on any date is the present value of all unconditionally payable 
receipts to be received on the Security, using the original yield on that Security (i.e., the yield on the 
Security determined when it was first purchased) as the discount rate. 

Section 3.9. Project Completion. The Financed Facility was previously completed. 

Section 3.10. No Over-Issuance. The sale proceeds of the Bonds, together with expected 
investment earnings thereon and other money contributed by the Board of Trustees or the Lessee, do not 
exceed the cost of the governmental purpose of the Bonds as described above. 

Section 3.11. IndentureISinking Funds. Under the Indenture, the Board of Trustees is 
required to make periodic payments to the Trustee in amounts sufficient to pay the principal of and 
interest on the Bonds. The Trustee will deposit such payments into the Series 2012 Debt Service 
Account. During the term of the Lease, the Bonds will be payable from the lease payments made by the 
Lessee to the Board of Trustees under the Lease Agreement. Except for the Series 2012 Debt Service 
Account and the Series 2012 Debt Service Reserve Account, neither the Issuer, the Board of Trustees nor 
the Lessee has established or expects to establish any sinking fund or other similar fund that is expected to 
be used to pay principal of or interest on the Bonds. The Series 2012 Debt Service Account is used 
primarily to achieve a proper matching of revenues with principal and interest payments on the Bonds 



within each Bond Year, and the Issuer, the Board of Trustees and the Lessee expect that the Series 2012 
Debt Service Account will qualify as a Bona Fide Debt Service Fund. 

Section 3.12. Reserve, Replacement and Pledged Funds. 

(a) Series 2012 Debt Service Reserve Accozint. The Indenture establishes a Series 2012 
Reserve Account in the Series 20 12 Debt Service Reserve Account to be funded with respect to the Bonds 
at the time of issuance of the Bonds in an amount equal to $1 , I  94,4 15.16, the Debt Service Reserve 
Requirement. The amount to be held in the Series 2012 Reserve Account securing the Bonds will not 
exceed the least of (1) 10% of the stated principal amount of the Bonds, (2) the maxilnu~n annual 
principal and interest require~nents on the Bonds (determined as of the issue date of each issue of the 
Bonds), or (3) 125% of the average annual principal and interest requirements on the Bonds (determined 
as of the issue date of the Bonds). If the aggregate initial offering price of any issue of the Bonds to the 
public is less than 98% or more than 102% of par; such offering price must be used in clause (1 ) in lieu of 
the stated principal amount. Any amounts in the Series 2012 Reserve Account in excess of the Debt 
Service Reserve Requirement will be transferred to the Series 20 12 Debt Service Account. 

(b) No Other Replncenient Funds. None of the Bond proceeds will be used as a substit~ite for 
other f i~nds  that were intended or earmarked to pay the costs of the Project and that have been or will be 
used to acquire higher yielding investments. Except for the Series 2012 Debt Service Account and the 
Series 20 12 Debt Service Reserve Account, there are no other funds pledged or coininitted in a manner 
that provide a reasonable assurance that such funds would be available for payment of the principal of 01. 
interest on the Bonds if the Issuer, the Board of Trustees or the Lessee encounters financial difficulty. 

Section 3.13. Purpose Investment Yield. The Yield on the Lease will not exceed the Yield on 
the Bonds by more than 1/8%, as permitted by Regulations 9 1.148-2(d)(2)(i). In determining such Lease 
yield, "qualified administrative costs" of the Lease paid by the Lessee are taken into account to increase 
payments for, and reduce receipts from, the Lease, as permitted by Regulations 3 1.148-5(e)(3). 
"Qualified administrative costs" are ( I )  costs or expenses paid, directly or indirectly, to purchase, carry, 
sell or retire the Lease, and (2) costs of issuing, carrying or repaying the Bonds, and the underwriting 
fees; but fees paid to the Board of Trustees are not qualified administrative costs. 

Section 3.14. Yield. 

(a) Ofering Prices. In the Underwriter's Receipt for Bonds and Closing Certificate, the 
Underwriter has certified that (1) all of the Bonds have been the subject of an initial offering to the public 
at prices no higher than those shown on the cover page of the Official Statement, plus accrued interest 
(the "Offering Prices"); and (2) the Underwriter expected, as of the date of execution of the bond 
purchase agreement with respect to the Bonds, that at least 10% of the Bonds of each maturity would be 
sold to the public at initial offering prices no higher than said Offering Prices. The aggregate initial 
offering price of the Bonds is $1 1,944,15 1.60. 

(b) Bond Yield. Based on the Offering Prices, the Yield on the Bonds is 2.6365%, as 
computed by Bond Counsel and shown on Exhibit E. Neither the Issuer nor the Board of Trustees has 
entered into an interest rate swap agreement with respect to any portion of the proceeds of the Bonds. 



Section 3.15. Miscellaneous Arbitrage IMatters. 

(a) Expected Use. The [ssuer expects the Board of Trustees and the Lessee to use the Project 
for activities which do not constitute "unrelated trades 01. businesses," determined by applying Code 
3 513. 

(b) No Abzaive A r b i ~ n g e  Device. The Bonds are not and will not be part of  a transaction or 
series of transactions that has the effect of (i) enabling the Issuer, the Board of Trustees or the Lessee to 
exploit the difference between tax-exempt and taxable interest rates to gain a material financial advantage, 
and (ii) overburdening the tax-exempt bond market. 

Section 3.16. Conclusion. On the basis of the facts, estimates and circumstances set forth in 
this Tax Agreement, the Issuer does not expect that the Bond proceeds will be used in a manner that 
would cause any Bond to be an "arbitrage bond" within the meaning of Code 3 148 and the Regulations. 

ARTICLE IV 

POST-ISSUANCE TAX REQUIREMENTS, POLICIES AND PROCEDURES 

Section 4.1. General. 

(a) Pzirpose qfArlicle. The purpose of this Article is to supplement the Tax Co~npliance 
Procedure and to set out specific policies and procedures governing compliance with the federal income 
tax requirements that apply after the Bonds are issued. The Issuer, Board of Trustees and the Lessee 
recognize that interest on the Bonds will remain excludable froin gross income only if Post-Issuance Tax 
Requirements are followed after the Issue Date. The Issuer, the Board of Trustees and the Lessee further 
acknowledge that written evidence substantiating Post-Issuance Tax Requirements must be retained in 
order to permit the Bonds to be refinanced with tax-exempt obligations and substantiate the position that 
interest on the Bonds is exempt from gross income in the event of an audit of the Bonds by the 1RS. 

(b) Written Policies and Procedzires of the Issziet: The lssuer intends for the Tax Compliance 
Procedure, as supplemented by this Tax Agreement, to be its primary written policies and procedures for 
monitoring compliance with the Post-Issuance Tax Requirements for the Bonds and to supplement any 
other formal policies and procedures related to tax compliance that the lssuer has established. The 
provisions of this Tax Agreement are intended to be consistent with the Tax Colnpliance Procedure. In 
the event of any inconsistency between the Tax Compliance Procedure and this Tax Agreement, the terms 
of this Tax Agreement will govern. 

(c) Board of Pustees and Lessee Responsible for Post-Issuance Tax Requirements. The 
Bond Compliance Officer has provided a copy of the Tax Co~npliance Procedure to the Joint Bond 
Compliance Officer. The Tax Compliance Procedure contemplates that the Board of  Trustees, the Lessee 
and the Joint Bond Compliance Officer will follow the Tax Compliance Procedure. The Issuer, the Board 
of Trustees and the Lessee acknowledge that the investment and expenditure of proceeds of the Bonds are 
within the control of the Board of Trustees, and that substantially all of the proceeds of  the property 
financed or refinanced by the Bonds is controlled by the Board of Trustees and Lessee. For these reasons, 
the Issuer and the Bond Compliance Officer are relying on the Board of Trustees, the Lessee and the Joint 
Bond Compliance Officer to carry out the Post-Issuance Tax Requirements as set out in this Tax 
Agreement and the Tax Compliance Procedure. The Board of Trustees and Lessee agree to undertake 
these obligations and the obligations imposed on it by the Tax Compliance Procedure. The Issuer and the 



Bond Compliance Officer will cooperate with the Board of Trustees and Lessee when necessary to enable 
the Board of Trustees and Lessee to fillfill their Post-Issuance Tax Reqi~irements. Subject to this Section 
4. I(c) and 4. I(d), this cooperation includes, but is not limited to, signing Form 8038-T in connection with 
the payment of arbitrage rebate or yielcl reduction payments, participating in any federal income tax audit 
of the Bonds or related proceedings under a voluntary coinpliance agreement procedure (VCAP) or a 
remedial action procedure pursuant to Regulations $9 1.14 1 - 12 and 1.145-2. 

(d) Opinion of' Bond Coz,nsel. Prior to taking any action requested by the Joint Bond 
Compliance Officer for the purpose of carrying out the Post-Issuance Tax Requirements, the Issuer is 
entitled to seek and receive an Opinion of Bond Counsel acceptable to the Issuer. 

(e) Pnynient q f  Costs of Post-Isswnnce Tax Reqzlirements and Indenin(ficntions. Neither the 
Issuer nor the Trustee is required to incur any cost in connection with any action taken related to the Post- 
Issuance Tax Requirements, it being the intent of the parties that all costs of the Post-[ssuance Tax 
Requirements will be paid by, or immediately reimbursed by, the Board of Trustees. With respect to all 
actions requested of the Issuer by the Board of Trustees or Lessee involving Post-Issuance Tax 
Requirements, the Issuer is entitled to recover from the Board of Trustees all legal and other fees and 
expenses incurred and has all rights of indemnification against the Board of Trustees generally contained 
in the Lease Agreement and Indenture. 

Section 4.2. Record Keeping; Use of Bond Proceeds and Use of Financed Facilities. 

(a) Record Keeping. The Joint Bond Compliance Officer will maintain the Tax-Exempt 
Bond File for the Bonds in accordance with the Tax Compliance Procedure. Unless otherwise specifically 
instructed in a written Opinion of Bond Counsel or to the extent otherwise provided in this Tax 
Agreement, the Joint Bond Compliance Officer shall retain records related to Post-Issuance Tax 
Requirements until 3 years following the final maturity of (i) the Bonds or (ii) any obligation issued to 
refund the Bonds. Any records maintained electronically must comply with Section 4.01 of Revenue 
Procedi~re 97-22, which generally provides that an electronic storage system must ( I )  ensure an accurate 
and complete transfer of the hardcopy records which indexes, stores, preserves, retrieves and reproduces 
the electronic records, (2) include reasonable controls to ensure integrity, accuracy and reliability of the 
electronic storage system and to prevent unauthorized alteration or deterioration of electronic records, (3) 
exhibit a high degree of legibility and readability both electronically and in hardcopy, (4) provide support 
for other books and records of the Issuer and (5) not be subject to any agreement that would limit the 
ability of the IRS to access and use the electronic storage system on the Issuer's premises. If requested, 
the Joint Bond Compliance Officer wiIl provide the Bond Compliance Officer with a complete copy of 
the Tax-Exempt Bond File. 

(b) Accounting andAllocation of Bond Proceeds to Expenditzu-es. Proceeds of the Bonds and 
other money will be used as describe in Sections 3.5, 3.7 and 3.8. The Joint Bond Compliance Officer 
will maintain accounting records showing the investment and expenditure of this money as part of the 
Tax-Exempt Bond File. The Joint Bond Compliance Officer has prepared written substantiation records 
of the allocation of proceeds the Original Obligations to the Financed Facility through requisitions from 
the project fund established under the indentures for the Original Obligations. This allocation is 
summarized on Exhibit C and is intended to constitute the FinaI Written Allocation for the Original 
Obligations. 

(c) Annz~al Compliance Checklist. Attached as Exhibit F is a form of annual compliance 
checklist for the Bonds. The Lessee, through its Joint Bond Compliance Officer, will prepare and 
complete an annual compliance checklist for the Financed Facility at least annually in accordance with 



the Tax Compliance Procedure. In the event the annual compliance checklist identifies a deficiency in 
compliance with the requirements of this Tax Agreement, the Joint Bond Co~npliance Officer will consult 
with the Bond Compliance Officer and in conjunction with the Bond Compliance Officer will take the 
actions identified in an Opinion of Bond Counsel or the Tax Compliance Procedure to correct any 
deficiency. 

(d) Opinions of Bond Cotlnsel. The Joint Bond Compliance Officer is responsible for 
obtaining and delivering to the [ssuer, the Board of Trustees, the Lessee and the Trustee any Opinion of 
Bond Counsel required under the provisions of this Tax Agreement, including any Opinion of Bond 
Counsel required by this Tax Agreement or the annual compliance checklist. 

Section 4.3. Temporary PeriodsIYield Restriction. Except as described below, Gross 
Proceeds must not be invested at a yield greater than the yield on the Bonds: 

(a) Series 2012 Costs of Isstrance Accotrnr. Amounts held in the Series 2012 Costs of 
Issuance Account may be invested without yield restriction for 13 months. 

(b) Proceeds Allocable to Ctrrrent Refi~nding. Bond proceeds deposited in the Series 2002 
Debt Service Account, or otherwise allocable to a current refunding of the Refunded Bonds (see Section 
3.8) may be invested at an unrestricted rate for up to 90 days following the Issue Date. 

(c) Series 2012 Debt Service Accozmt. To the extent that the Series 2012 Debt Service 
Account qualifies as a Bona Fide Debt Service Fund, money in such account may be invested without 
yield restriction for 13 months after the date of deposit. Earnings on such amounts may be invested 
without yield restriction for 1 year after the date of receipt of such earnings. 

(d) Series 2012 Debt Service Reserve Accozmt. Money in the Series 2012 Debt Service 
Reserve Account may be invested without yield restriction up to the least of ( 1 )  10% of  the stated 
principal ainount of the Bonds, (2) the maximum annual principal and interest requirements on the Bonds 
(determined as of the Issue Date), or (3) 125% of the average annual principal and interest requirements 
on the Bonds (determined as of the Issue Date). If the aggregate initial offering price of the Bonds to the 
public is less than 98% or more than 102% of par, such offering price must be used in clause ( I )  in lieu of 
the stated principal amount. 

(e) Minor Portion. In addition to the amounts described above, Gross Proceeds not 
exceeding the Minor Portion may be invested without yield restriction. 

Section 4.4. Fair  Market  Value. 

(a) General. No Investment may be acquired with Gross Proceeds for an ainount (including 
transaction costs) in excess of the fair market value of such Investment, or sold or otherwise disposed of 
for an amount (including transaction costs) less than the fair market value of the Investment. The fair 
market value of any Invesimei~i is the price a willing buyer would pay to a willing seller to acquire the 
Investment in a bona fide, arm's-length transaction. Fair market value will be determined in accordance 
with Regulations 9 1.148-5. 

(b) Established Securities Market. Except for Investments purchased for a yield-restricted 
defeasance escrow, if an Investment is purchased or sold in an arm's-length transaction on an established 
securities market (within the meaning of Code fj 1273), the purchase or sale price constitutes the fair 
market value. Where there is no established securities market for an Investment, market value must be 
established using one of the paragraphs below. The fair market value of Investments purchased for a 



Yield-restricted defeasance escrow milst be determined in a bona fide solicitation for bids that complies 
with Regulations 5 1.148-5. 

(c) Certi'ficntes of Deposit. The purchase price of a certificate of deposit (a "CD") is treated 
as its fair market value on the purchase date if (1) the CD has a fixed interest rate, a fixed payment 
schedule, and a substantial penalty for early withdrawal, (2) the Yield on the CD is not less than the Yield 
on reasonably colnparable direct obligations of the United States, and (3) the Yield is not less than the 
highest Yield published or posted by the CD issuer to be currently available on reasonably comparable 
CDs offered to the public. 

(d) Gtlnranteed Investment Contracts. The Issuer, the Board of Trustees and the Lessee are 
applying Regulations 6 1.148-5(d)(6)(iii)(A) as amended by the Proposed Regulations (relating to 
electronic bidding of Guaranteed Investment Contracts) to the Bonds. The purchase price of a 
Guaranteed Investment Contract is treated as its fair market value on the purchase date if all of the 
following requirements are met: 

(1) Bona Fide Solicitation for Bids. The Board of Trustees, Lessee or the Trustee 
makes a bona fide solicitation for the Guaranteed Investment Contract, using the following 
procedures: 

(A) The bid specifications are in writing and are timely forwarded to 
potential providers, or are made available on an internet website or other similar 
electronic media that is regularly used to post bid specifications to potential bidders. A 
writing includes a hard copy, a fax, or an electronic e-mail copy. 

(B) The bid specifications include all "material" terms of the bid. A term is 
material if it may directly or indirectIy affect the yield or the cost of the Guaranteed 
Investment Contract. 

(C) The bid specifications include a statement notifying potential providers 
that submission of a bid is a representation (i) that the potential provider did not consult 
with any other potential provider about its bid, (ii) that the bid was determined without 
regard to any other formal or informal agreement that the potential provider has with the 
Issuer, the Board of Trustees, the Lessee, the Trustee, or any other person (whether or not 
in connection with the bond issue), and (iii) that the bid is not being submitted solely as a 
courtesy to the Issuer, the Board of Trustees, the Lessee, the Trustee, or any other person, 
for purposes of satisfying the requirements of the Regulations. 

(D) The terms of the bid specifications are "commercially reasonable." A 
term is cominercially reasonable if there is a legitimate business purpose for the term 
other than to increase the purchase price or reduce the yield of the Guaranteed Investment 
Contract. 

(E) The terms of the solicitation take into account the Board of Trustee's 
reasonably expected deposit and draw-down schedule for the amounts to be invested. 

(F) All potential providers have an equal opportunity to bid. If the bidding 
process affords any opportunity for a potential provider to review other bids before 
providing a bid, then providers have an equal opportunity to bid only if all potential 
providers have an equal opportunity to review other bids. Thus, no potential provider 



may be given an opportunity to review other bids tliat is not e q ~ ~ a l l y  given to all potential 
providers (that is no exclusive "last look"). 

(G) At least 3 "reasonably competitive providers" are solicited for bids. A 
reasonably competitive provider is a provider tliat has an established industry reputation 
as a competitive provider of the type of investments being purchased. 

(2) Bids Received. The bids received by the Board of Trustees, the Lessee or Trustee 
must meet all of the following requirements: 

(A) The Board of Trustees, the Lessee or Trustee receives at least 3 bids from 
providers that were solicited as described above and tliat do not have a "material financial 
interest" in the issue. For this purpose, (i) a lead underwriter in a negotiated underwriting 
transaction is deemed to have a material financial interest in the issue until 15 days after 
the issue date of the issue, (ii) any entity acting as a financial advisor with respect to the 
purchase of the Guaranteed Investment Contract at the time the bid specifications are 
forwarded to potential providers has a material financial interest in the issue, and (iii) a 
provider that is a related party to a provider that has a material financial interest in the 
issue is deemed to have a material financial interest in the issue. 

(B) At least 1 of the 3 bids received is from a reasonably competitive 
provider, as defined above. 

(C) If the Board of Trustees, the Lessee or Trustee uses an agent or broker to 
conduct the bidding process, the agent or broker did not bid to provide the Guaranteed 
Investment Contract. 

(3) Winning Bid. The winning bid is the highest yielding bona fide bid (determined 
net of any broker's fees). 

(4) Fees Paid. The obligor on the Guaranteed Investment Contract certifies the 
administrative costs that it pays (or expects to pay, if any) to third parties in connection with 
supplying the Guaranteed Investment Contract. 

(5) Records. The Board of Trustees, the Lessee and the Trustee retain the following 
records with the bond documents until 3 years after the last outstanding Bond is redeemed: 

(A) A copy of the Guaranteed Investment Contract. 

(B) The receipt or other record of the amount actually paid by the Board of 
Trustees, the Lessee or Trustee for the Guaranteed Investment Contract, including a 
record of any administrative costs paid by the Board of Trustees, the Lessee or Trustee, 
and the certification as to fees paid, described in paragraph (d)(4) above. 

(C) For each bid that is submitted, the name of the person and entity 
submitting the bid, the time and date of the bid, and the bid results. 

(D) The bid solicitation form and, if the terms of the Guaranteed Investment 
Contract deviated from the bid solicitation form or a submitted bid is modified, a brief 
statement explaining the deviation and stating the purpose for the deviation. 



(e) Other- Invesrn7etils. If an Investment is not described above, the fair market value [nay be 
established through a competitive bidding process, as follows: 

( I )  at least 3 bids on the Investment must be received from persons with no financial 
interest in the Bonds ( e . ~ . ,  as underwriters or brokers); and 

(2) the Yield on the Investment must be eqilal to or greater than the Yield offered 
under the highest bid. 

Section 4.5. Exemption of Certain Gross Proceetls from the Rebate Requirement. 

(a) General. A portion of the Gross Proceeds of the Bonds may be exelnpt fiom rebate 
pursuant to one or more of the following exceptions. The exceptions typically will not apply with respect 
to all Gross Proceeds of the Bonds and will not otherwise affect the application of the investment 
limitations described in Section 4.3. Unless specifically noted, the obligation to compute, and if 
necessary, to pay rebate as set forth in Section 4.6 applies even if a portion of the Gross Proceeds of the 
Bonds is exelnpt from the rebate requirement. To the extent all or a portion of the Bonds is exempt fiom 
rebate the Rebate Analyst may account for such fact in connection with its preparation of a rebate report 
described in Section 4.6. 

(b) Applicable Spending Exceptions. 

The following optional rebate spending exceptions can apply to the Bonds: 

( i )  6-month spending exception (Code 3 148(f)(4)(B) and Regl~lations 
9 1.148-7(~)). 

(c) Special Elections Made with Respect to Spending Exception Elections. No special 
elections are being made in connection with the application of the spending exceptions. 

(d) Bona Fide Debt Service Fund. To the extent that the Series 20 12 Debt Service Account 
qualifies as a Bona Fide Debt Service Fund, Investment earnings in the fund cannot be taken into account 
in computing arbitrage rebate (1) with respect to such portion that meets the 6-month, 18-month or 2-year 
spending exception, or (2) for a given Bond Year, if the gross earnings on the Series 2012 Debt Service 
Account for such Bond Year are less than $100,000. If the average annual debt service on the Bonds does 
not exceed $2,500,000, the $100,000 earnings test may be treated as satisfied in every Bond Year. 

(e) Doczlmenting Application of Spending Exception. At any time prior to the first 
Computation Date, the Board of Trustees or Lessee may engage the Rebate Analyst to determine whether 
one or more spending exceptions has been satisfied, and the extent to which the Board of Trustees must 
continue to comply with Section 4.6 hereof. 

(9 General Requirements for Spefidiizg Exception. The following gencral requirements 
apply in determining whether a spending exception is met. 

(1) Using Adjusted Gross Proceeds to pay principal of any Bonds is not taken into 
account as an expenditure for purposes of meeting any of the spending tests. 

(2) The 6-month spending exception generally is met if all Adjusted Gross Proceeds 
of the Bonds are spent within 6 months foIlowing the Issue Date. The test may stiIl be satisfied 



even if LIP to 5% of the sale proceeds remain at the end of the initial 6-month period, so long as 
this amount is spent within 1 year of the  Issue Date. 

Section 4.6. Computation and Payment ofArbit1-age Rebate. 

(a) Series 2012 Rebnte Accozlnt. The T r ~ ~ s t e e  will keep the Series 2012 Rebate Account 
separate from all other funds and will administer the Series 2012 Rebate Account under this Tax 
Agreement. Any investment earnings derived from the Series 2012 Rebate Account will be credited to 
the Series 2012 Rebate Account, and any investment loss will be charged to the Series 2012 Rebate 
Account. 

(b) Compzltafion ofRebnte Amozmt. The T r ~ ~ s t e e  will provide the Rebate Analyst lnvestinent 
reports relating to each fund held by the Trustee that contains Gross Proceeds of the Bonds at such times 
as reports are provided to the Board of Trustees and Lessee, and not later than 10 days following each 
Co~nputation Date. The Board of Trustees or Lessee will provide the Rebate Analyst with copies of 
investment reports for any funds containing Gross Proceeds that are held by a party other than the Trustee 
annually as of the end of each Bond Year and not later than 10 days following each Computation Date. 
Each investment report provided to the Rebate Analyst will contain a record of each investment, including 
(1) purchase date, (2) purchase price, (3) information establishing the fair market value on the date such 
investment was allocated to the Bonds, (4) any accrued interest paid, (5) face amount, (6) coupon rate, (7) 
frequency of interest payments, (8) disposition price, (9) any accrued interest received, and (10) 
disposition date. Such records may be supplied in electronic form. The Rebate Analyst will compute 
rebate following each Computation Date and deliver a written report to the Trustee, the Board of Trustees, 
the Lessee and the Issuer together with an opinion or certificate of the Rebate Analyst stating that 
arbitrage rebate was determined in accordance with the Regulations. Each report and opinion will be 
provided not later than 45 days following the Co~nputation Date to which it relates. In performing its 
duties, the Rebate Analyst may rely, in its discretion, on the correctness of financial analysis reports 
prepared by other professionals. If the sum of the amount on deposit in the Series 201 2 Rebate Account 
and the value of prior rebate payments is less than the arbitrage rebate due, the Board of Trustees will, 
within 55 days after such Computation Date, pay to the Trustee the ainount of the deficiency for deposit 
into the Series 20 12 Rebate Account. The Trustee will transfer any balance remaining in the Series 20 12 
Rebate Account to the Board of Trustees with the written approval of the Rebate Analyst or following the 
payment of  any rebate due as of the final Comp~~tation Date. 

(c) Rebate Payrnen~s. Within 60 days after each Co~nputation Date, the Trustee must pay (but 
solely from money in the Series 2012 Rebate Account or provided by the Board of Trustees) to the United 
States the rebate amount then due, determined in accordance with the Regulations. Each payment must be 
(1) accompanied by IRS Form 8038-T and such other forins, documents or certificates as may be required 
by the Regulations, and (2) mailed or delivered to the IRS at the address shown below, or to such other 
location as the IRS may direct: 

Internal Revenue Service Center 
Ogden, LJT 8420 1 

Section 4.7. Successor Rebate Analyst. If the firm acting as the Rebate Analyst resigns or 
becomes incapable of acting for any reason, or if either the Board of Trustees or the Issuer desire that a 
different firm act as the Rebate Analyst, then the Board of Trustees, with the written consent of the Issuer 
(which consent will not be ~mreasonably withheld) or the Issuer, by an instrument or concurrent 
instruments in writing delivered to the Trustee, the firm then serving as the Rebate Analyst and any other 
party to this Tax Agreement, will name a successor Rebate Analyst. In each case the successor Rebate 
Analyst must be a firm of nationally recognized bond counsel or a firm of independent certified public 



accountants and such film must expressly agree to undertake the responsibilities assigned to the Rebate 
Analyst hereunder. In the event the firm acting as tlie Rebate Analyst resigns or. becomes incapable of 
acting for any reason and neither the Issuer nor the Board of Trustees appoints a qualified successor 
Rebate Analyst within 30 days following a request to appoint a successor Rebate Analyst, then the Trustee 
will appoint a firm to act as the successor Rebate Analyst. 

Section 4.8. Filing Requirements. The Issuer (if requested in writing by the Board of 
Trustees or Lessee), tlie Trustee, the Board of Trustees, and the Lessee will file or cause to be filed with 
the IRS such reports or other dociunents as are required by the Code in accordance with an Opinion of 
Bond Counsel addressed and delivered to such parties. 

Section 4.9. Survival aftel- Defeasance. Notwithstanding anything in the Indenture to the 
contrary, the obligation to pay arbitrage rebate to the United States will survive the payment or defeasance 
of the Bonds. 

Section 4.10. Tax Audits. The Issuer, the Board of Trustees and the Lessee acknowledge that 
the IRS has a routine tax audit program in place and that the cost of professional representation and 
compliance with requests for records and other information that are a part of such an audit can be 
substantial, even if no violation of tax laws are found. This Issuer, the Board of Trustees and the Lessee 
also recognize that under current administrative procedures the IRS mi~st  direct audit inquiries to the 
Issuer, even though the Board of Trustees and the Lessee have the primary resp.onsibility for maintaining 
the exclusion of interest on the Bonds from gross income for federal income tax purposes. Upon receipt 
of notice of the commencement of  any audit of the Bonds, the Board of Trustees, the Lessee or the Issuer 
will notify the others promptly. Throughout the term of the audit and any subsequent proceedings, the 
Issuer, the Board of Trustees and the Lessee will provide copies to one another of any correspondence 
received from or transmitted to the IRS by the other. The lssuer may hire its own legal counsel to 
represent its interests in connection with the audit or in any further proceeding that results from the audit. 
At the request of the Issuer, the Board of Trustees or the Lessee will hire legal counsel to represent it in 
the audit. The Board of Trustees and the Lessee, upon written request of the Issuer, will assume 
responsibility for responding to information and document requests made by the auditor, that are within 
its knowledge or possession. Promptly on demand by the Issuer in writing, the Board of Trustees will pay 
costs incurred by the Issuer in connection with the audit or any legal or administrative proceeding 
resulting from the audit (including the Issuer's reasonable attorney's fees and expenses). Neither the 
Issuer, the Board of  Trustees nor the Lessee shall have the right to represent or otherwise bind the other 
party in connection with any settlement related to the tax-exempt status of the Bonds. Nothing contained 
in this section is intended to limit the rights of the lssuer to recovery under any agreement or certificate 
executed in connection with the issuance of the Bonds. 

ARTICLE V 

MISCELLANEOUS PROVISIONS 

Section 5.1. Term of Tax Agreement. This Tax Agreement will be effective concurrently 
with the issuance and delivery of the Bonds and will continue in force and effect until the principal of, 
redemption premium, if any, and interest on all Bonds have been fully paid and all such Bonds are 
cancelled; provided that, the provisions of ARTICLE IV of this Tax Agreement regarding payment of 
arbitrage rebate and all related penalties and interest will remain in effect until all such amounts are paid 
to the United States and the provisions in Section 4.2 of this Tax Agreement relating to record keeping 
shall continue in force for the period described therein for records to be retained. 



Section 5.2. Amendments. This Tax Agreement may be amended from time to time by the 
parties to this Tax Agreement without notice to or the consent of any of the Bondholders, but only if such 
amendment is in writing and is accompanied by an Opinion of Bond Counsel to the effect that, under then 
existing law, assuming compliance with this Tax Agreement as so amended, the Indenture, such 
amendment will not cause any Bond to be an arbitrage bond ~ ~ n d e r  Code fj 148 or otherwise cause interest 
on any Bond to be included in gross income for federal income tax purposes. No such amendment will 
become effective until the Issuer, the Board of Trustees, the Lessee and the Trustee receive an Opinion of 
Bond Counsel, addressed to the Issuer, the Board of Trustees, the Lessee and the Trustee, that such 
amendment will not adversely affect the exclusion of the interest on the Bonds from gross income for 
federal income tax purposes. 

Section 5.3. Opinion of Bond Counsel. The Issuer, the Board of Trustees, the Lessee and the 
Trustee may deviate from the provisions of this Tax Agreement if fi~rnished with an Opinion of Bond 
Counsel to the effect that the proposed deviation will not adversely affect the validity of the Bonds or 
cause an event of taxability to occur. The Issuer and the Board of Trustees (to the extent within their 
power or direction), the Lessee and the Trustee fi~rther agree to comply with any further or different 
instructions provided in an Opinion of Bond Counsel to the effect that the further or different instructions 
need to be complied with in order to maintain the validity of the Bonds or the exclusion from gross 
income of interest on the Bonds. 

Section 5.4. Reliance. In delivering this Tax Agreement the Issuer, the Board of Trustees and 
the Trustee are making only those certifications, representations and agreements as are specifically 
attributed to them in this Tax Agreement. The balance of the certifications, representations and 
agreements contained in this Tax Agreement, except those made by the Underwriter in the Underwriter's 
Closing Certificate, are those of the Lessee, and the Issuer, the Board of Trustees and the Trustee are 
relying on the Lessee with respect to them. Neither the Issuer, the Board of Trustees nor the Trustee is 
aware of any facts or circumstances which would cause it to question the accuracy of the facts, 
circumstances, estimates or expectations of the Lessee or the Underwriter and, to the best of its 
knowledge, those facts, circumstances, estimates and expectations are reasonable. 

Section 5.5. Severability. If any provision in this Tax Agreement or in the Bonds is 
determined to be invalid, illegal or unenforceable, the validity, legality and enforceability of the 
remaining provisions will not be affected or impaired. 

Section 5.6. Benefit of Agreement. This Tax Agreement is binding upon the Issuer, the 
Board of Trustees, the Trustee and the Lessee and their respective successors and assigns, and inures to 
the benefit of the parties to this Tax Agreement and the owners of the Bonds. Nothing in this Tax 
Agreement or in the lndenture 01. the Bonds, express or implied, gives to anyone, other than the parties to 
this Tax Agreement and their successors and assigns, and the owners of the Bonds, any benefit or any 
legal or equitable right, remedy or claim under this Tax Agreement. The certifications and representations 
made in this Tax Agreement and the expectations presented in this Tax Agreement are intended, and may 
be relied upon, as a certification of an officer of Issuer given in good faith described in Regulations 
fj 1.148-2(b)(2). The Lessee understands that its certifications in this Tax Agreement and in its Closing 
Certificate will be relied upon by the Issuer and the Board of  Trustees in the issuance of the Bonds and 
execution of this Tax Agreement. The Issuer, the Board of Trustees and the Lessee understand that such 
certification will be relied upon by the law firm of Gilmore & Bell, P.C., in rendering its opinion as to the 
validity of the Bonds and the exclusion from federal gross income of the interest on the Bonds. 



Section 5.7. Default, Breach and Enforcement. Any misrepresentation of a party contained 
herein or any breach of a covenant or agreement contained in this Tax Agreement is an event of default 
~lnder this Tax Agreement. This Tax Agreement is detined as a "Transaction Document" in the Indenture, 
and remedies for an event of default under this Tax Agreement may be pursued p~irsuant to the terms of 
the indenture or any other document which references this Tax Agreement and gives remedies for an 
event of default thereunder. 

Section 5.8. Execution in Counterparts. This Tax Agreement may be executed in any 
number of counterpaits, each of which so executed will be deemed to be an original, but all such 
counterparts will together constitute the same instrument. 

Section 5.9. Governing Law. This Tax Agreement will be governed by and const r~~ed in 
accordance with the laws of the State of Missouri. 

Section 5.10. Electronic Transactions. The parties agree that the transaction described in this 
Tax Agreement may be conducted, and related documents may be stored, by electronic means. 



THE PARTIES TO THIS TAX AGREEMENT have caused this Tax Colnpliance Agreement to 
be duly executed by their duly authorized officers as of the day and year first above written. 

BOONE COUNTY, MISSOURI 

By: 
Title: County Treasurer 

BOARD OF TRUSTEES OF BOONE 
COUNTY HOSPITAL 

By: 
Title: Chairperson 

UMB BANK, N.A., as Trustee 

By: 
Title: 

CH ALLIED SERVICES, INC. 

By: 
Title: President 



EXHIBIT A 

CERTIFICATE OF APPROVAL 



E X H I B I T  B 

IRS FORM 8038 



EXHIBIT C 

501(c)(3) DETERMINATION LETTER 



EXHIBIT D 

DESCRIPTION O F  PROJECT COMPRISING T H E  FINANCED FACILITY AND 
ALLOCATION O F  ORIGINAL OBLIGATIONS 



EXHIBIT E 

DEBT SERVICE SCHEDULE AND PROOF O F  BOND YIELD 



EXHIBIT F 

SAMPLE 
ANNUAL CONLPLIANCE CHECKLIST 

Name of tax-exempt bonds ("Bonds") financing 
Financed Asset: .......... Issue Date of  Bonds: .......... PIaced in service date of  Project Facility: .......... Name of Joint Bond Compliance Officer: .......... Period covered bv resuest ("Annual Period"): 

Item 

I If Yes, include a copy of the Opinion in the Tax-Exempt Bond File. I 

Question I Response 

If answer above was "No," was an Opinion of Bond Counsel obtained 
prior to the transfer? 

If No, contact Bond Counsel and include description of resolution in 
the Tax-Exempt Bond File. 

I I Was the entire Project Facility owned by the County or the Hospital I Yes 
O N 0  

Yes 
No 

to Possession 
If answer above was "Yes," was an Opinion of Bond Counsel obtained Yes 

1 

2 
Leases & 

Other Rights 

prior to entering into the lease or other arrangement? 

If Yes, include a copy of the Opinion in the Tax-Exempt Bond File. 

During the Annual Period, was any past of the Project Facility leased 
at any time pursuant to a lease or similar agseement for more than 50 
days? 

If No, contact Bond Counsel and include description of resolution in 
the Tax-Exempt Bond File. 

Yes 
No 

3 
Management 

, or Service 

If Yes, include a copy of the Opinion in the Tax-Exempt Bond File. 

Agreements 

If No, contact Bond Counsel and include description of resolution in ~ 
the Tax-Exemot Bond File. 1 

During the Annual Period, has the management of all or any part of 
the operations of the Financed Asset (e.g., cafeteria, gift shop, etc.) 
been assu~ned by or transferred to another entity? 

If answer above was "Yes," was an Opinion of Bond Counsel obtained 
prior to entering into the management agreement? 

Yes 
No 



1 Trade or 1 or not the activity generated a profit)? I 1 

Item 
4 

Unrelated 

Business 
If Yes, contact Bond Counsel and include description of the 

5 I Was any other agreement entered into with an individual or entity that I Yes 1 

Question 
During the Annual Period, was any part of the Financed Assets used 
by the Lessee in  an unrelated trade or business (regardless of whether 

Response 
Yes 
No 

prior to entering into the agreement? 

Other Use 

If Yes, incl~lde a copy of the Opinion in the Tax-Exempt Bond File. 

If No, contact Bond Counsel and include description of resolution in 
the Tax-Exempt Bond File. 1 

- 
grants special legal rights to the Financed Asset? 
If answer above was "Yes," was an Opinion of Bond Counsel obtained 

N O  

Yes 

6 
Arbitrage 
& Rebate 

Have all rebate and yield reduction calculations mandated in the Tax 
Colnpliance Agreement been prepared for the current year? 

If No, contact Rebate Analyst and incorporate report or include 
description of resolution in the Tax-Exempt Bond File. 

Yes 
No 



l tern 
7 

Continuing 
Disclosure 

Filings 

8 
Material 

Event 
Filings 

Question 1 Response 
1 Did the Lessee file its annual report (including audited financial Yes 

statements and any other financial information and operating data 
required for the Bonds) with the MSRB on EMMA? 

If No, file the appropriate failure to file notice required for the Bonds 1 
with the MSRB on EMMA. In addition, contact legal counsel andlor 
Bond Counsel and file the deficient material with the MSRB on 
EMMA and include a description of the reason for the delay in the 
Tax-Exempt Bond File. 

Did any of the  following events occur with respect to the Bonds? 
principal and interest payment delinquencies; 
non-payment related defaults, if material; 
~~nscheduled draws on debt service reserves reflecting financial 
difficulties; 
i~nscheduled draws on credit enhancements reflecting financial 
difficulties; 
substitution of credit or liquidity providers, or their failure to 
perform; 
adverse tax opinions, the issuance by the Internal Revenue Service 
of proposed or final determinations of taxability, Notices of 
Proposed Issue (IRS Form 5701 -TEB) or other material notices or 
determinations with respect to the tax status of the Bonds, or other 
material events affecting the tax status of the Bonds; 
~nodifications to rights of  bondholders, if material; 
bond calls, if material, and tender offers; 
defeasances; 
release, substitution or sale of property securing repayment of the 
Bonds, if material; 
rating changes; 
bankruptcy, insolvency, receivership or similar event of the 
obligated person; 
the consum~nation of a merger, consolidation, or acquisition 
involving the obligated person or the sale of all or substantially all 
of the assets of the obligated person, other than in the ordinary 
course of business, the entry into a definitive agreement to 
undertake such an action or the termination of a definitive 
agreement relating to any such actions, other than pursuant to its 
terms, if material; and 

Yes 
No 

appointment of a successor or additional trustee or the change of 
name of the trustee, if material. 

If Yes, was notice of the material event filed with the MSRB on 
EMMA? 

If No, contact legal counsel andlor Bond Counsel immediately and 
prepare and file any required notice with the MSRB on EMMA. 1 



Joint Bond Compliance Officer: 

Date Completed: 



TRANSCRIPT OF PROCEEDINGS 

AUTHORIZING THE ISSUANCE 

BOONE COUNTY, MISSOURI 
HOSPITAL REFUNDING REVENUE BONDS 

(BOONE HOSPITAL CENTER) 
SERIES 2012 

Closing: July 17,2012 



CLOSING MEMORANDUM 

BOONE COUNTY, MISSOURI 

HOSPITAL REFUNDING REVENUE BONDS 
(BOONE HOSPITAL CENTER) 

SERIES 2012 

Closing: July 17,2012 

This Memorandum sets forth the actions to be taken in connection with the issuance, sale and 
delivery by Boone County, Missouri, of the above-described Bonds. The documents and actions 
described herein and in the Closing List attached hereto are to be delivered and taken as a condition 
precedent to the issuance of the Bonds. Such delivery of documents and actions shall be deemed to have 
taken place si~nultaneously at the closing, and no delivery of documents, payments of moneys or other 
actions with respect to the foregoing transaction will be considered to have been completed until all such 
deliveries, payments or other actions have been made or taken. 

The pre-closing is schedilled for 9:00 a.m. on June 16, 2012, and the closing is scheduled for 9:00 
a.m. on July 17, 2012, at the office of Gilmore & Bell, P.C., 2405 Grand Blvd., Suite 1100, Kansas City, 
Missouri, and by telephone. The items set forth on the Closing List will be examined, assembled and 
incorporated in the transcripts evidencing the authorization and issuance of the Bonds. CD-rom copies of 
the transcript will be prepared and distributed to the following: 

Boone County, Missouri ("County"). 
Board of Trustees of Boone County Hospital ("Board"). 
CH Allied Services, Inc. ("Lessee"). 
UMB Bank, n.a. ("Trustee"). 
Stern Brothers & Co. ("Underwriter"). 
Gilmore & Bell, P.C. ("Bond Counsel"). 
Jones, Schneider & Stevens, LLC ("Board's Counsel"). 
David R. Aplington ("Lessee's Counsel"). 
Thompson Coburn LLP ("Underwriter's Counsel"). 
Piper Jaffray & Co. ("County's Financial Advisor"). 
Williams Keepers LLC and Ernst & Young LLP ("CPAs"). 
Moody's Investors Service ("Rating Agency"). 



BOONE COUNTY, MISSOU R1 
HOSPITAL REFUNDING REVENUE BONDS 

(BOONE HOSPITAL CENTER) 
SERIES 2012 

Closing: July 17,2012 

CLOSING LIST 

Document 
No. 

BASIC DOCUMENTS: 

1. Third Supplemental Indenture of Trust; 
with original Indenture of Trust, as previously amended and supplemented. 

2. Tax Compliance Agreement, with the following Exhibits: 

A. [reserved] 
B. IRS Form 8038: Information Return for Tax-Exempt Private Activity Bonds. 
C. IRS $50 1 (c)(3) Determination Letter. 
D. Description of Financed Facilities. 
E. Yield Calculation. 
F. Declaration of Intent. 

,, 
J .  Lease with all Amendments. 

4. Bond Purchase Agreement. 

5. Preliminary Official Statement. 

6.  Final Official Statement. 

7. Continuing Disclosure Agreement. 

8. Specimen Bond 

DOCUMENTS DELIVERED BY T H E  BOARD O F  TRUSTEES: 

9. Board's Closing Certificate with the following items attached: 

A. Bylaws. 
B. Resolution of the Board and Notice of Meeting. 
C. Evidence of Insurance. 
D. Tax Exempt Obligation Compliance Procedures. 

10. Permitted Indebtedness Certification. 



Document 
No. 

DOCUMENTS DELIVERED BY COUNTY: 

11. County's Closing Certificate with the following items attached: 

A. Notices of June 28, 201 2 Meeting. 
B. Excerpts of Minutes of June 28, 2012 Meeting. 
C. Order of the County Commission authorizing the issuance of the Bonds. 
D. Tax-Exempt Obligation Co~npliance Procedures. 

12. Letter of Instructions to Redeem Series 2002 Bonds: Material Event Notice. 

13. DTC Blanket Letter of I~istructions. 

DOCUMENTS DELIVERED BY LESSEE: 

14. Lessee's Closing Certificate with the following items attached: 

A. Certificate of Corporate Good Standing. 
B. Articles of Incorporation. 
C. Bylaws. 
D. Authorizing Resolutions. 
E. Licenses, Per~nits, Accreditations and Approvals. 
F. Insurance Certificates. 
G. Tax-Exempt Obligation Compliance Procedures. 

DOCUMENTS DELIVERED BY THE TRUSTEE: 

15. Trustee's Closing Certificate. 

DOCUMENTS DELIVERED BY THE UNDERWRITER: 

16. Underwriter's Receipt for Bonds and Closing Certificate. 

17. Rating Letters: 

A. Moody's. 
B. Fitch. 

18. Closing Procedures Memorandum. 

AUDITOR LETTERS: 

19. Consent Letters for Inclusion of Financial Statements in Official Statement: 

A. Williams Keepers LLC 
B. Ernst & Young LLP. 



Document 
No. 

LEGALOPINIONS AND MEMORANDA: 

20. Opinions of Bond Counsel: 

A. Approving opinion. 
B. Supplemental opinion. 

21. Opinion of Board's Counsel. 

22. Opinion of Coi~nsel to Lessee. 

23. Opinion of Underwriter's Counsel. 

24. Blue Sky Memorandum. 

NIISC ELLANEOUS: 

25. UCC Financing Statement. 



CLOSING CERTIFICATE O F T H E  COUNTY COMMISSION 

$11,410,000 
Boone County, IMissouri 

Hospital Refunding Revenue Bonds 
(Boone Hospital Center) 

Series 2012 

We, the ~~ndersigned, the Presiding Commissioner and the Clerk, respectively, of Boone County, 
Missouri (the "County"), in connection with the issuance of the above-described bonds (the "Bonds") for 
the benefit of the Board o fTr~~s tees  of Boone County Hospital (the "Board"), hereby certify as follows: 

The ~ ~ ~ o r d s  and terms zised in this Certificate, zinless the context reqzlires otherwise, shall 11ave the 
same meanincys as sel jortl~ in the Indentzire of Trzat dated as of Deceniber 1, 2002 (the "Original 
Indentzire'y as amended by the First Szpplei~iental Indentzire of TI-zist dated as of Azlgzist 1, 2004 (the 
"Second Szpplemenlal Indenture'?, the Second Szppleniental Indenture of Trz~st dated as of Jzine 1, 2008 
(the "Second Szpple17iental Indentzire '7,  the Third Szipplemental Indentzlre of Trzat dated as of Jz~ly 1, 2012 
(the "Szppleniental Indentzire, " and together with the Original Indentzlre, the First Szpplemental Indentzire 
and the Second Szlpyleriie~~tal Indentzire,, the "Indentz~re'y, among the County, the Board and UMB Bank, 
n.a. (the "Trustee "), y urszlant to which the Bonds are isszled. 

1. Organization. The County is a legally constituted political subdivision and county of the 
first class organized and existing under the laws of the State of Missouri. 

2. Transcript of Proceedings. The transcript of proceedings relating to the authorization 
and issuance of the Bonds, fi~rnished to the purchasers of the Bonds (the "Transcript"), is to the best of 
our knowledge, information and belief full, correct and complete; none of such proceedings have been 
modified, amended or repealed; and such facts as are stated in said transcript still exist. 

3. Order  and Meeting. Attached hereto is a true, complete and correct copy of the order 
authorizing and approving the execution, issuance and delivery of the Bonds which was duly approved by 
the County Commission at a meeting of the County Commission held on June 28, 2012 (the "Order"). An 
excerpt of the minutes of said meeting is attached hereto. The Order is in full force and effect and has not 
been modified, amended or repealed as of the date hereof. Said meeting was duly called and held in 
accordance with law and at said meeting a quorum was present and acted throughout. The meeting was 
open to the public and held in accordance with the procedures adopted by the County Commission and 
Sections 610.010 to 61 0.030 of the Revised Statutes of Missouri, as amended. At least twenty-four hours 
prior to the cominenceinent of the meeting, notice of the meeting, a copy of which is attached hereto, was 
made available to any representative of the news media who requested it and was posted on a bulletin 
board or other prominent place that is easily accessible to the public and clearly designated for that 
purpose at the principal office and meeting place of the County Commission. Every reasonable effort was 
made to grant special access to the meeting to handicapped or disabled persons. 

4. Incumbency of Officers. The following named were and are the duly qualified and 
acting officials of the County at all the times during the proceedings relating to the authorization and 
issuance of the Bonds as indicated as follows: 



Name Title 

Daniel K. Atwill 
Karen M. Miller 
Skip Elkin 
Wendy S. Noren 
Nicole Galloway 

Presiding Commissioner 
Commissioner 
Commissioner 
Co~inty Clerk 
County Treasurer 

5. Execution of Documents. The following described documents (the "County 
Documents") have been duly executed and delivered in the name and on behalf of the County by its duly 
authorized officers, pursuant to and in compliance with the Order; the copies of said documents contained 
in the Transcript are true, complete and correct copies or counterparts of said doc~~lnents as executed and 
delivered by the County, and are in substantially the same form and text as the copies of such documents 
which were before the County Commission at the meeting thereof referred to in paragraph 3 above and 
approved by the Order; and said doc~unents as executed and delivered have not been modified, amended 
or repealed: 

(a) Supplemental Indenture. 

(b) Tax Compliance Agreement. 

(c) Bond Purchase Agreement. 

The signatures of the Presiding Commissioner and the County Clerk affixed to the County 
Documents are the true and correct signatures of such officials of the County. 

6. Documents Authorized and Binding. The County has duly authorized, by all necessary 
action, the execution, issuance and delivery of the Bonds, the execution, delive~y, receipt and due 
performance of the County Documents and any and all such other agreements and documents as may be 
required to be executed, delivered and received by the C o ~ ~ n t y  in order to carry out, give effect to and 
consummate the transactions contemplated by the County Documents and the Order. The Bonds, the 
Order and the County Documents, as executed and delivered, constitute legal, valid and binding 
obligations of the County in accordance with their respective terms (subject, as to enforcement, to any 
applicable bankruptcy, reorganization, insolvency, moratorium or other laws affecting the enforcement of 
creditors' rights generally or against municipalities or public authorities such as the County from time to 
time in effect, and to applicable principles of equity affecting the rights and remedies of creditors and 
secured parties, and except as right to indemnity, if any, may be limited by principles of public policy). 

7. Execution of Bonds. The facsimile signatures of the Presiding Commissioner and the 
County Clerk have been affixed to the Bonds in the aggregate principal amount of $ 1  1,410,000, having 
principal due in the amounts and on the dates, bearing interest at the rates, having the form, details and 
specifications as set forth in the Indenture, the Bonds and the Official Statement. The official seal of the 
County or a facsimile thereof has been affixed or imprinted on each of the Bonds. The signatures of the 
Presiding Commissioner and the County Clerk, as such officials, respectively, on the Bonds, are true and 
genuine signatures, and the seal affixed or imprinted on the Bonds at the time of their execution was and 
is the duly authorized seal of the County and was thereto affixed by the authority and direction of the 
County Commission. 



8. Representations and Warranties in County Documents. To the County's knowledge, 
each of the representations and warranties of the County contained or referred to in the County 
Documents are true and correct in all material respects as of the date hereof as if made on and as of the 
date hereof, and, to its knowledge, the County has complied with all covenants and satisfied all conditions 
and terms of the County Dociunents required on its part to be performed or satisfied on or prior to the 
closing date of the Bonds. 

9. No Event of Default o r  Legal Violation. At the date hereof, no Event of Default of the 
County specified in the Indenture, and no event that, with the giving of notice or the lapse of time or both, 
would become such an Event of Default of the County under the Indenture, has occurred. The execution 
and delivery of the County Documents, the performance of the terms thereof by the County and the 
issuance, sale and delivery of the Bonds will not violate any provision of Missouri law, or any resolution 
or order of the County, or any applicable judgment, order, rule or regulation of any court or of any public 
or governmental agency or authority, and will not conflict with, violate or result in the breach of any of 
the provisions of, or constitute a default under, any indenture or other agreement or instrument to which 
the County is a party, or by which it or its properties are bound. 

10. Other  Certifications Required by the Bond Purchase Agreement. (a) No litigation is 
pending or, to our knowledge, threatened against the County or the County Commission that would 
(i) contest, affect, restrain or enjoin the issuance, validity, execution, delivery or performance of the 
County Documents, (ii) in any way contest the existence or powers of the County, or (iii) in any way 
adversely affect the federal or State of Missouri tax-exempt status of the interest on the Bonds. 

(b) No event affecting the County or the County Commission has occurred since the date of the 
Official Statement that should be disclosed in the Official Statement for the purpose for which it is to be 
used or which is necessary to be disclosed therein in order to make the statements and information therein 
not misleading in any respect as of the date hereof. 

(c) The County has no knowledge of any defect in the title to or encumbrance on the Hospital 
Facilities or the personal property therein other than the Lease and encumbrances that will not materially 
interfere with or impair the operation of, or materially adversely affect the value of, the Hospital Facilities 
or such personal property or prevent or limit the carrying out of the purposes for which the same was 
acquired or is held for use at the Hospital Facilities. 

1 1 .  Official Statement. The information in the Official Statement relating to the County 
does not contain any untrue statement of a material fact or omit to state a material fact necessary in order 
to make the statements therein, in light of the circumstances under which they were made, not misleading. 

12. Receipt of Purchase Price. The County has this day received the full purchase price of 
the Bonds in the amount of $1 1,875,691.60. 

13. Representations to Bondowners. The County agrees that all representations and 
warranties contained in this Certificate shall also inure to the benefit of the Underwriter and the owners of 
the Bonds. 



14. Reliance on Certifications. The County understands that the foregoing certifications 
will be relied upon by the law firm of Gilmore & Bell, P.C., bond counsel, in rendering its opinions as to 
the validity of the Bonds and the exclusion from federal gross income of the interest on the Bonds. 

15. Request and Authorization to Authenticate and Deliver Bonds. Pursuant to the 
Indenture, the Trustee is hereby requested and authorized to authenticate the Bonds in the aggregate 
principal amount of $1 1,410,000 in authorized denominations under the Indenture and registered in such 
names as shall be specified by the Underwriter, and to deliver the Bonds at the direction of the 
Underwriter upon payment to the Trustee for the account of the County of the purchase price for the 
Bonds set forth above. 

DATED: July 17, 201 2. 

Signature Oft'icial Title 

Presiding Comlnissioner 

[SEAL] 
County Clerk 



EXCERPT OF MINUTES OF MEETING 

The County Commission of Boone County, Missouri, [net in regular session at the Boone County 
Government Center in  Columbia, Missouri, on June 28, 2012, at 1 :30 p.m., and the following officials 
were present or absent as indicated: 

Daniel K. Atwill, Presiding Comlnissioner 

Karen M. Miller, District I Cotnmissioner 

Skip Elkin, District 11 Commissioner 

The Presiding Con~n~issioner declared that a quorum was present and called the meeting to order. 

(Other Proceedings) 

The matter of approving an order authorizing the issuance of the County's Hospital Refunding 
Revenue Bonds (Boone Hospital Center), Series 2012, came on for consideration and was discussed. 

Con~n~issioner presented and moved the approval of an Order entitled as 
follows: 

ORDER AUTHORIZING THE ISSUANCE OF HOSPITAL 
REFUNDING REVENUE BONDS (BOONE HOSPITAL CENTER), 
SERIES 2012, OF BOONE COUNTY, MISSOURI; AND 
AUTHORIZING AND APPROVING CERTAIN DOCUMENTS 
AND ACTIONS IN CONNECTION THEREWITH. 

The motion to approve the foregoing Order was seconded by Commissioner 
Thereupon, the Order was read and considered, the question being put to a roll call vote, the vote thereon 
was as follows: 

Aye: 

Nay: 

The Presiding Commissioner declared the motion carried and the Order duly approved. 

(Other Proceedings) 



There being no fi~l-ther business to come before the meeting, on motion duly made, seconded and 
carried by iinani~nous vote, the meeting thereupon was adjourned. 

(SEAL) 
County Clerk 



LETTER O F  INSTRUCTIONS T O  REDEEM SERIES 2002 BONDS 

UMB Bank, n.a., as Trustee 
Corporate Trust Department 
2 South Broadway, Suite 435 
St. Louis, Missouri 63 102 

Attention: Victor Zarril l i 

Re: Letter of instructions to redeem Hospital Refunding Revenue Bonds (Boone Hospital 
Center), Series 2002 (the "Series 2002 Bonds"), of Boone County, Missouri (the 
"County") 

Ladies and Gentlemen: 

As Trustee with respect to $14,315,000 outstanding principal amount of the above-referenced 
bonds of the County maturing on and after August 1, 2020, you are hereby notified that on June 28, 201 2, 
the County Commission, at the request of the Board of Trustees of Boone County tlospital (the "Hospital 
Board") authorized the redemption of the Series 2002 Bonds on August 1, 2012; provided that such 
redemption shall not occur unless the County's Hospital Refunding Revenue Bonds (Boone Hospital 
Center), Series 2012 (the "Series 2012 Bonds"), are issued on or before the redemption date. The Series 
201 2 Bonds are scheduled to be issued on July 17, 2012. 

You are hereby irrevocably instructed to take such other action as may be necessary in order to 
effect the redemption and payment of said Series 2002 Bonds on August I, 2012, including providing 
mailed notice of redemption to each Registered Owner of the Series 2002 Bonds to be redeemed not less 
than 30 days prior to the redemption date, as shall be required to comply with the Indenture of Trust dated 
as of December 1, 2002, among the County, the Hospital Board and U M B  Bank, n.a., as Trustee (the 
"Indenture"), pursuant to which the Series 2002 Bonds were issued, and to take such other action as may 
be necessary to effect such redemption; provided that such notice of redemption shall state that the 
redemption is conditioned upon the issuance of the Series 2012 Bonds on or before the redemption date. 

Your acceptance of this letter will constitute a waiver of any additional or subsequent notification 
of such redemption required by the Indenture. 



Please acknowledge your receipt hereof by signing at the bottom of this letter and returning a 
copy of this letter to the County's bond counsel as follows: 

Toni 1 .  Stegeman, Esq. 
Gillnore & Bell, P.C. 

2405 Grand Boulevard, Suite 1 I00 
Kansas City, Missouri 64 108 
tstegeman@gilmorebel l.com 

Please call Ms. Stegeman at (816) 221-1000 if you have any questions concerning these 
instructions. 

BOONE COUNTY, MISSOURI BOARD OF TRUSTEES OF 
BOONE COUNTY HOSPITAL 

By: BY: - 
Title: County Treasurer Title: Chairperson 

Acknowledged and agreed to this day of June, 20 12. 

UMB BANK, n.a, 
Trustee 

By: 

Name: 

Title: 



CLOSING CERTIFICATE OF THE BOARD OF TRUSTEES 

$ 1  1,410,000 
Boone County, Missouri 

Hospital Refunding Revenue Bonds 
(Boone Hospital Center) 

Series 201 2 

We, the undersigned, being tlie Chairperson and the Secretary, respectively, of the Board of 
Trustees of Boone County Hospital (the "Board"), in connection with the issuance by Boone County, 
Missouri (the "County"), of the above-described bonds (the "Bonds"), hereby certify as follows: 

The words and terms trsed in this Certljcate, tlnless the context reqtlires othenvise, shall have the 
same meanings as set ,forth in the Indentlo-e of Trust dated as of December 1, 2002 (the "Original 
Indenture'> as amended by the First Stppleniental Indenttire of  Trust dated as of  Azlgtist 1, 2004 (the 
"Second Supplemental Indenttlre '7, the Second Szpplemental Indenttwe of Tmst dated as of Jtlne 1, 2005 
(the "Second Szlpplemental Indentta-e '7, the Third Stlpplemental Indenture of Trznt dated as of Jtlly 1, 2012 
(the "Stpplemental Indenttire, " and together with the Original Indentta-e, the First Stpplemental Indentzlre 
and the Second Szpplemental Indentta-e,, the "I17denture'~, among the County, the Board and UMB Bank, 
n.a. (tlie "Trzlstee27), pwstlant to which the Bonds are isstled. 

1. Organization. The Board is a five-member board of trustees duly constituted, 
established and elected pursuant to the Act. 

2. Bylaws. Attached hereto is a true and correct copy of  the Bylaws of the Lessee, and said 
Bylaws have not been further amended and are in fill1 force and effect as of  the date hereof. 

3. Transcript of Proceedings. The proceedings of the Board contained in the transcript of 
proceedings relating to the authorization and issuance of the Bonds, furnished to the purchasers of the 
Bonds (the "Transcript"), are to the best of our knowledge, information and belief full, correct and 
complete; none of such proceedings have been modified, amended or repealed; and such facts as are 
stated in said transcript still exist. 

4. Resolutions and Meetings. Attached hereto is a true, correct and complete copy of the 
resolution of the Board adopted at a meeting thereof duly called, convened and held on June 18,201 2 (the 
"Resolution"); at such meeting where required, proper notice was given in the manner required by law; at 
such meeting a quorum was present and voted throughout; said resolution was duly adopted at said 
meeting by the Board; and said resolution has not been amended, modified or rescinded in any manner 
and is on the date hereof still in full force and effect. 

5. Incumbency of Officers. The following named were and are the duly qualified and 
acting members and officers of the Board at all times during the proceedings relating to the authorization 
and issuance of the Bonds as indicated as follows: 

Name Title 

Fred Parry 
Brian Neuner 
Jan Beckett 
Robert Wagner 
Barbara Weaver 

Chairperson and Trustee 
Vice Chairperson and Trustee 
Secretary and Trustee 
Treasurer and Trustee 
Chair Emeritus and Trustee 



6 .  Execution of Documents. The following described doc~~ments  (the "Board 
Documents") have been duly executed and delivered in the name and on behalf of the Board by its duly 
authorized officers, pursuant to and in co~npliance with the Resolution; the copies of said documents 
contained in the Transcript are true, complete and correct copies or counterpai-ts of said documents as 
executed and delivered by the Board, and are in substantially the same form and text as the copies of such 
documents which were before the Board at the meeting thereof referred to above and approved by the 
Resolution; and said dociunents as executed and delivered have not been modified, amended or repealed: 

(a) Supplemental Indenture. 

(b) Tax Compliance Agreement. 

(c) Bond Purchase Agreement. 

(d) Continuing Disclosure Agreement. 

(e) Lease, including the Amendment to Lease dated as of December 27, 2006 and the Second 
Amendment to Lease dated as of May l7 ,20 12. 

The signatures of the Chairperson and the Secretary affixed to the Board Documents are the true 
and correct signatures of such officers of the Board. 

7. Documents Authorized and Binding. The Board has duly authorized, by all necessary 
action, the execution, issuance and delivery of the Bonds, the execution, delivery, receipt and due 
performance of the Board Documents, the Lease and any and all such other agreements and documents as 
]nay be required to be executed, delivered and received by the Board in order to carry out, give effect to 
and consummate the transactions contemplated by the Board Documents and the Resolution. The Bonds, 
the Resolution, the Lease and the Board Documents, as executed and delivered, constitute legal, valid and 
binding obligations of the Board in accordance with their respective terins (subject, as to enforcement, to 
any applicable bankruptcy, reorganization, insolvency, moratorium or other laws affecting the 
enforcement of creditors' rights generally or against municipalities or public authorities such as the Board 
from time to time in effect, and to applicable principles of equity affecting the rights and remedies of 
creditors and secured parties, and except as right to indemnity, if any, may be limited by principles of 
public policy). The copy of the Lease contained in the Transcript is a true, complete and correct copy of 
the Lease as executed and delivered by the Board and in effect on the date hereof. 

8. Representations and Warranties in Board Documents. To the Board's knowledge, 
each of the representations and warranties of the Board contained or referred to in the Board Documents 
and the Lease are true and correct in all material respects as of the date hereof as if made on and as of the 
date hereof, and, to its knowledge, the Board has complied with all covenants and satisfied all conditions 
and terms of the Board Documents required on its part to be performed or satisfied on or prior to the 
closing date of the Bonds. 

9. No Event of Default or Legal Violation. At the date hereof, no Event of Default of the 
Board specified in the Indenture or the Lease, and no event that, with the giving of notice or the lapse of 
time or both, would become such an Event of Default of the Board under the Indenture or the Lease, has 
occurred. The execution and delivery of the Board Documents, the performance of the terins of the Board 
Documents and the Lease by the Board and the issuance, sale and delivery of the Bonds will not violate 
any provision of Missouri law, or any resolution of the Board, or any applicable judgment, order, rule or 



regulation of any court or of any public or governmental agency or authority, and will not conflict with, 
violate or result in the breach of any of the provisions of, or constitute a default undel; any indenture or 
other agreement or instrument to which the Board is a party, or by which it or its properties are bound. 

10. Other Certifications Required by the Bond Purchase Agreement. (a) Since 
December 3 1, 201 1, no material adverse change has occurred in  the financial position of the Board or 
results of operations of the  Board and the Hospital Facilities other than the Hospital except as disclosed in 
the Official Statement. 

(b) The Board of Trustees has not, since December 31, 201 1 ,  incurred any material liabilities 
other than as set forth in or contemplated by the Official Statement. 

(c) No litigation is pending or, to our knowledge, threatened against the Board that would 
(i) contest, affect, restrain or enjoin the issuance, validity, execution, delivery or performance of the 
Board Documents or the Lease, (ii) in any way contest the existence or powers of the County (but solely 
with respect to the issuance of the Bonds), the Hospital Facilities or the Board, or (iii) in any way 
adversely affect the federal or State of Missouri tax-exempt status of the interest on the Bonds. 

(d) No litigation, proceeding or investigation is pending or, to our knowledge, threatened against 
the Board. 

(e) No event affecting the Board or, to our knowledge, the Hospital Facilities has occurred since 
the date of the Official Statement that should be disclosed in the Official Statement for the purpose for 
which it is to be used or which is necessary to be disclosed therein in order to make the statements and 
information therein not misleading in any respect as of the date hereof. 

(f) The Board has no knowledge of any defect in the title to or encumbrance on the Hospital 
Facilities or the personal property therein other than the Lease and encumbrances that will not materially 
interfere with or impair the operation of, or materially adversely affect the value of, the Hospital Facilities 
or such personal property or prevent or limit the carrying out of the purposes for which the same was 
acquired or is held for use at the Hospital Facilities. 

11. Official Statement. The information in the Official Statement relating to the Board, the 
Hospital Facilities other than the Hospital and their operations and the use of Bond proceeds does not 
contain any untrue statement of a material fact or omit to state a material fact necessary in order to make 
the statements therein, in light of the circumstances under which they were made, not misleading. 

12. Representations to Bondowners. The Board agrees that all certifications, 
representations and warranties contained in this Certificate shall also inure to the benefit of the 
Underwriter and the owners of the Bonds. 

13. Insurance Certificates. Attached hereto are certificates of insurance consultants or 
certificates of insurance coverage evidencing that the Board is in compliance with the requirements set 
forth in the Indenture relating to the maintenance of insurance with respect to the Hospital Facilities other 
than the Hospital. 



14. Legal Counsel. We have been counseled by the Board's legal counsel as to the purpose 
of the foregoing certifications and the meanings of the matters set forth in the foregoing certifications. 
The Board understands that such certifications will be relied upon by the Coi~nty in the issuance of the 
Bonds and by the law firm of Gilmore & Bell, P.C., in rendering its opinion as to the validity of the Bonds 
and the exclusion froin federal gross income of the interest on the Bonds. 

DATED: July 17,201 2. 

Signature Official Title 

Chairperson of the Board of Trustees 

Secretary of the Board of Trustees 



PERMITTED INDEBTEDNESS CERTIFICATION 

I ,  the ilndersigned, Chairperson of the Board of Trustees of Boone County Hospital (the "Board"), 
hereby certify pursuant to Section 701(t) of the Indenture of Triist dated as of December 2002, as 
amended by the First Supplemental Indenture of Trust dated as of August 1 ,  2004, the Second 
Supplemental Indenture of Trust dated as of June 1, 2008 and the Third Supplemental Inclenture of Trust 
dated as of July 1 ,  20 12 (the "Indenture"), among Boone County, Missouri (the "Coiinty"), the Board and 
UMB Bank. n.a., as Triistee, and in connection with the issuance by the County of $1 1.4 10,000 Hospital 
Refunding Revenue Bonds (Boone Hospital Center), Series 2012 (the "Bonds"), as follows (with all 
capitalized terms herein having the meanings assigned in the Indenture): 

1. The Board has determined that it is in the Board's best interest for the County to issue the 
Bonds for the purpose of refunding the County's outstanding Hospital Refunding Revenue Bonds (Boone 
Hospital Center), Series 2002 (the "Series 2002 Bonds"). 

2. The Maximum Annual Debt Service in all fiscal years after the issuance of the Bonds on 
account of both interest and principal (at maturity or upon mandatory redemption) becoming due with 
respect to all the Outstanding Bonds (excluding the Bonds) is $9,999,644. 

3. The Maximum Anrli~al Debt Service in all fiscal years after the issuance of the Bonds on 
account of both interest and principal (at maturity or upon mandatory redemption) beco~nirig due with 
respect to all the Outstanding Bonds and the Bonds is $9,726,571. 

4. Taking into accoilnt the issuance of the Bonds and the application of the proceeds thereof 
and other funds available to be applied to refund the Series 2002 Bonds, the Board's Maximum Annual 
Debt Service will not be increased. 

DATED: July 17,2012. 

BOARD OF TRUSTEES OF 
BOONE COUNTY HOSPITAL 

By: 
Chairperson 



LESSEE'S CLOSING CERTIFICATE 

$11,410,000 
Boone County, Missouri 

Hospital Refunding Revenue Bonds 
(Boone Hospital Center) 

Series 20 12 

We, the undersigned, certify that we are duly elected, qualified and acting officers of CH Allied 
Services, Inc. (the "Lessee"), and as such we are familiar with the affairs, books and records of the Lessee 
and are duly authorized to execute this Certificate on behalf of the Lessee. In connection with the 
issuance of the above-described bonds (the "Bonds") by Boone County, Missouri (the "County"), for the 
benefit of the Board of Trustees of Boone County Hospital (the "Board"), we further certify as follows: 

The words and terms tised it7 this Certificate, zanless the context requires othenvise, shall have the 
same meanings as set forth in the Indenttare of Trtrsi dated as of December 1, 2002 (the "Original 
Indenttlre'y as anfended by ihe First Szlyplemental Indenttlre of fiust dated as of Atlgzrst 1, 2001 (the 
"Second Stpplen~ental Indenture"), the Second Szppleri~ental I17clentztre of Edt~st dated as of June 1, 2008 
(the "Second Szpplemental Indeniz~re "),  the Tliircl Stlyplen~ental Inclentz~re o f  Trzrst dated as of Jztly 1, 2012 
(the "Szpplemental Indenture, " and together with the Original Indenture, the First Stpplemental Indenttlre 
and the Second Stlpplemental Indentzire,, the "Indentzlre '7, among the Cotmty, /he Board and UMB Bank, 
n.a. (the "Trzlstee")), pzrrszlant to which the Bonds are isstted. 

I. Corporate Organization and  Authority. The Lessee is a nonprofit corporation duly 
incorporated, organized and in good standing under the laws of the State of Missouri and is duly 
authorized and qualified and licensed to conduct its operations in the State of Missouri and in all other 
jurisdictions wherein failure to be so qualified, authorized and licensed would have a material adverse 
effect on the conduct of its operations or the ownership of its properties. Attached hereto is a certificate 
of corporate good standing of the Lessee in Missouri certified by the Secretary of State of Missouri. 

2. Articles of Incorporation and  Bylaws. Attached hereto is a true and correct copy of the 
Articles of Incorporation of the Lessee, as amended, as certified by the Secretary of State of the State of 
Missouri, and said Articles of Incorporation have not been further amended and are in full force and effect 
as of the date hereof. Attached hereto is a true and correct copy of the Bylaws of the Lessee, and said 
Bylaws have not been further amended and are in full force and effect as of the  date hereof. 

3. Incumbency of Officers. The persons signing this Certificate and the Lessee Documents 
described in Paragraph 5 of this Certificate were on the date or dates of the execution of this Certificate 
and the Lessee Documents, and are on this date, the duly appointed or elected, qualified and acting 
officers of the Lessee, holding the respective offices set opposite their names, and the signatures set 
opposite their respective names appearing at the end of this Certificate and the respective Lessee 
Cocuments are their true and genuine signatures. 

4. Resolutions. Attached hereto are true, correct and complete copies of the resolutions 
duly adopted by the Board of Directors of the Lessee on June 18, 2012, said resolutions do not, and did 
not, in any manner contravene the Articles of Incorporation or Bylaws of the Lessee as such Articles of 
Incorporation and Bylaws now exist and as they existed as of the date of adoption of said resolutions; and 
said resolutions have not been amended, modified or rescinded in any manner and are on the date hereof 
still in full force and effect. 



5. Lessee Documents. The following documents (the "Lessee Documents") have been 
executed and delivered at closing in the name and on behalf of the Lessee by its duly authorized officers, 
pursuant to and in full co~npliance with the resolutions of the Board of Directors of the Lessee referred to 
in Paragraph 4 hereof; the copies of said dociunents delivered at closing are true, cornplete and correct 
copies 01. counterparts of said docu~nents as executed and delivered by the Lessee, and are in substantially 
the same form and text as the copies of siich docu~nents which were before the Board of Directors of the 
Lessee and approved by said resolutions; and said docu~nents have not been amended, modified or 
rescinded in any manner and are in full force and effect on the date hereof: 

(a) Bond Purchase Agreement. 

(b) Tax Co~npliance Agreement. 

(c) Continuing Disclosure Agreement. 

(d) Lease, including the Amendment to Lease dated as of December 27, 2006 and the Second 
A~nendinent to Lease dated as of May 17,20 12. 

The Board has duly authorized, by all necessary action, the execution, delivery, receipt and due 
performance of the Lessee Docu~nents and any and all such other agreements and documents as may be 
required to be executed, delivered and received by the Lessee in order to carry out, give effect to and 
consummate the transactions contemplated by the Lessee Docu~nents and the Lease. The Lease and the 
Lessee Documents, as executed and delivered, constitute legal, valid and binding obligations of the 
Lessee in accordance with their respective terms (subject, as to enforcement, to any applicable 
bankruptcy, reorganization, insolvency, inoratoriu~n or other laws affecting the enforcement of creditors' 
rights generally from time to time in effect, and to applicable principles of equity affecting the rights and 
remedies of creditors and secured parties, and except as right to indemnity, if any, may be limited by 
principles of public policy). 

The copy of the Lease contained in the transcript of proceedings relating to the authorization and 
issuance of the Bonds is a true, complete and correct copy of the Lease as executed and delivered by the 
Lessee and in effect on the date hereof. 

6. Other Certifications Required by the Bond Purchase Agreement. (a) Since 
December 3 1 ,  201 I ,  no material adverse change has occurred in the financial position of Boone Hospital 
Center (as a division of the Lessee) or results of operations of Boone Hospital Center (as a division of the 
Lessee) except as disclosed in the Official Statement. 

(b) Boone Hospital Center (as a division of the Lessee) has not, since December 3 1, 2007, 
incurred any material liabilities other than as set forth in or contemplated by the Official Statement. 

(c) No litigation is pending or, to our knowledge, threatened against the Lessee or Boone Xospital 
Center (as a division of the Lessee) that would (i) contest, affect, restrain or enjoin the issuance, validity, 
execution, delivery or performance of the Lessee Docuinents or the Lease, (ii) in any way contest the 
existence or powers of the Lessee, or (iii) in any way adversely affect the federal or State of Missouri 
tax-exempt status of the interest on the Bonds. 

(d) No litigation, proceeding or investigation is pending or, to our knowledge, threatened against 
the Lessee or Boone Hospital Center (as a division of the Lessee), except (i) litigation involving claims 



for healthcare professional liability, that are either set fo~tl i  in the Official Statement or as to which the 
probable recoveries in which and the estimated costs and expenses of defense of which, in the opinion of 
counsel, will be entirely within the applicable insurance policy limits (subject to applicable deductibles) 
and (ii) litigation involving other types of claims that if adversely determined will not, in the opinion of 
counsel, materially and adversely affect the financial condition or operations of Boone Hospital Center 
(as a division of the Lessee). 

(e) No event affecting the Lessee or Boone Hospital Center (as a division of the Lessee) has 
occurred since the date of the Official Statement that should be disclosed in the Official Statement for the 
purpose for which it is to be used or which is necessary to be disclosed therein in order to make the 
statements and information therein not misleading in any respect as of the date hereof. 

(f) The representations and warranties in the Lessee Documents and the Lease were and are true, 
correct and not misleading as of the date made and as of the date hereof. 

(g) The Lessee has no knowledge of  any defect in the title to or encumbrance on the Hospital or 
the personal property therein other than the Lease and encumbrances that will not materially interfere 
with or impair the operation of, or materially adversely affect the value of, the Hospital or such personal 
property or prevent or lirnit the carrying out of the purposes for which the same was acquired or is held 
for use at the Hospital. 

(h) There has been no change or threatened change in the tax exempt status of the Lessee or the 
Hospital. 

7. Compliance with Lessee Documents. The Lessee has performed and co~nplied with all 
the agreements and satisfied all the conditions of the Lessee Documents and otherwise, required to be 
performed, complied with and satisfied by the Lessee prior to or concurrently with the delivery of the 
Bonds on the date hereof. As of the date hereof, no event of default under any of the Lessee Documents 
01. the Lease has occurred and is continuing and no event has occurred and is continuing which with the 
lapse of time or the giving of notice, or both, would constitute an event of default under any of the Lessee 
Documents or the Lease. 

8. Official Statement. The information in the Official Statement relating to the Lessee, the 
Lease and the Hospital and its operations does not contain any untrue statement of a material fact or omit 
to state a material fact necessary in order to make the statements therein, in light of the circumstances 
under which they were made, not misleading. 

9. Licenses, Permits, Accreditations and Approvals. Attached hereto are full, true and 
correct copies of (a) the hospital license status of the Lessee issued by the Missouri Department of Health, 
(b) doculnentation evidencing the accreditation status of the Lessee, and (c) certain other licenses and 
pennits. 

10. Insurance Certificates. Attached hereto are certificates of insurance consultants or 
certificates of insurance coverage evidencing that the Lessee is in compliance with the requirements set 
forth in the Indenture relating to the maintenance of insurance with respect to its property and operations. 

11. Representations to Bondowners. The Lessee hereby agrees that all representations and 
warranties contained in this Certificate shall also inure to the benefit of the Underwriter and the owners of 
the Bonds. 



12. Legal Counsel. We have been counseled by the Lessee's legal counsel as to the purpose 
of the foregoing certifications and the meanings of the matters set forth in the foregoing certitlcations. 
The Lessee understands that such certifications will be relied upon by the County and the Board in the 
issuance of the Bonds and by the law firm of Gillnore & Bell, P.C., in rendering its opinion as to the 
validity of the Bonds and the exclusion froin federal gross income of the interest on the Bonds. 

DATED: July 17,201 2. 

C H  ALLIED SERVICES, INC. 

By: 
Title: President 

By: 
Title: Secretary 



TRUSTEE'S CLOSING CERTIFICATE 

$11,410,000 
Boone County, Missouri 

Hospital Refunding Revenue Bonds 
(Boone Hospital Center) 

Series 2012 

UMB Bank, n.a., Kansas City, Missouri (the "Trustee"), as trustee under the Indenture of Trust 
dated as of  December 1, 2002 (the "Original Indenture"), as amended by the First Supplemental Indenture 
of Trust dated as of August 1 ,  2004 (the "First Supplemental Indenture"), the Second Supplemental 
Indenture of Trust dated as of June I ,  2008 (the "Second Supplemental Indenture") and the Third 
Supplemental Indenture of Trust dated as of July 1, 2012 (the "Supplemental Indenture" and, together 
with the Original Indenture, the First Supplemental Indenture and the Second Supplemental Indenture, the 
"Indenture"), among Boone County, Missouri (the "County"), the Board of Trustees of Boone County 
Hospital (the "Board") and the Trustee, authorizing the above-described bonds (the "Bonds"), certifies as 
follows: 

The words and ternw used i17 this Cert!'fjcate, zlnless the context reqziires othenvise, shall have the 
same meanings as serforth in the Indentzire. 

1. Power and Authority of Trustee. The Trustee is a national banking association duly 
organized and existing under the banking laws of the United States of America, is authorized and 
empowered to execute and deliver the Supplemental Indenture, the Tax Compliance Agreement and, in its 
capacity as dissemination agent thereunder, and the Continuing Disclosure Agreement (collectively, the 
"Trustee Documents") and has full power and authority to act as Trustee as provided in the Indenture. 

2. Execution of Trustee Documents. The Trustee Documents have been duly executed on 
behalf of  the Trustee by a duly authorized signatory of the Trustee, and said persons was at the time of the 
execution of  the Trustee Documents and now is a duly authorized signatory of the Trustee and authorized 
to perform the acts described herein. The Trustee Documents constitute valid and binding obligations of 
the Trustee, enforceable in accordance with their respective terms. 

3. Receipt of Documents. The Trustee hereby acknowledges receipt of the documents 
specified in the Indenture that are required to be filed with the Trustee prior to or simultaneously with the 
delivery of the Bonds. 

4. Authentication of Bonds. Pursuant to and in accordance with the provisions of  the 
Indenture and the written request and authorization of the County, prior to the delivery of the Bonds, the 
Certificate of Authentication on the Bonds so delivered was signed on behalf of  the Trustee by a duly 
authorized signatory of the Trustee, who was at the time of the authentication of the Bonds and still is at 
the date hereof a duly authorized signatoiy of the Trustee, authorized to perform the acts described herein. 

5. Delivery of Bonds. The Trustee on this date, at the written request and authorization of 
the County, delivered $1 1,410,000 aggregate principal amount of the Bonds at the direction of the 
Underwriter. 



6.  Receipt of Purchase Price of  the Bonds. The Trustee acknowledges receipt, on behalf 
of the Coi~nty, from the Underwrite]; of the net proceeds of the sale of the Bonds, in the amount of 
$1 1,875,69 1.60. 

7. Deposit of  Bond Proceeds and Other Moneys. The Trustee, in accordance with the 
requirements of the Indenture, deposited the net proceeds from the sale of the Bonds and other moneys 
received by it as described in the lndenture into the funds and accounts established under the Indenture 01. 

otherwise applied such proceeds as provided in the Indenture. 

8. No Litigation. There is no litigation or administrative action pending or threatened to 
restrain or enjoin the Trustee from acting as Trustee under the lndenture or from performing all actions 
required by the terms thereof or any other documents related or incidental to its duties as Trustee. 

DATED: July 17,2012. 

UMB BANK, N.A., as Trustee 

By: 
Authorized Signatory 



RECEIPT FOR BONDS AND CLOSING CERTl FICATE 

$11,410,000 
Boone County, Missouri 

Hospital Refunding Revenue Bonds 
(Boone Hospital Center) 

Series 2012 

The undersigned, Stern Brothers & Co. (the "Underwriter"), hereby certifies, represents, warrants 
and agrees as follows: 

1 .  Receipt for Bonds. The Underwriter hereby acknowledges receipt on behalf of the 
purchasers thereof on the date hereof from Boone County, Missouri (the "County") of the above- 
described Bonds (the "Bonds") consisting of fi~lly registered Bonds numbered from R-l consecutively 
upward in the denomination of $5,000 or integral ~nultiples thereof, dated the date hereof, issued under 
the Indenture of Trust dated as of December 1 ,  2002 (the "Original Indenture"), as amended by the First 
Supplemental Indenture of T ~ L I S ~  dated as of August 1, 2004 (the "First Supplemental Indenture"), the 
Second Supplemental Indenture of T ~ L I S ~  dated as of June 1, 2008 (the "Second Supplemental Indenture") 
and the Third Supplemental lndent~~re  of Trust dated as of July 1, 201 2 (the "Third Supplemental 
Indenture" and, together with the Original Indenture, the First Supplemental Indenture of Trust and the 
Second Supplemental Indenture, the LLlndent~~re"), among the County, the Board of Trustees of Boone 
County Hospital (the "Board") and UMB Bank, n.a., Kansas County, Missouri, as trustee (the "Trustee"). 

2. Receipt of Documents. The Underwriter further acknowledges that it has timely 
received in satisfactory form and manner all proceedings, certificates, opinions, letters and other 
documents required to be submitted to the Underwriter prior to or on the date of the delivery of and 
payment for the Bonds, and that the County, the Board and the Lessee have in all respects complied with 
and satisfied all of their respective obligations to the Underwriter on or before such date. 

3. Public Offering. All of the Bonds have been the subject of an initial offering to the 
public (excluding bond houses, brokers, or similar persons or organizations acting in the capacity of 
purchasers or wholesalers), at prices no higher than those shown on the inside cover of the Official 
Statement relating to the Bonds, plus interest accrued on the Bonds froin the date thereof (the "Offering 
Prices"). On the basis of information available to it which it believes to be correct, the Underwriter 
reasonably expects that at least ten percent of the Bonds of each maturity will be sold to the public at 
initial offering prices no higher than said Offering Prices. 

This certificate inay be relied upon by the County, the Board and the Lessee in executing and 
delivering the Tax Compliance Agreement, and by Gillnore & Bell, P.C., Bond Counsel, in rendering its 
opinion relating to the exclusion from federal gross income of the interest on the Bonds. 

DATED: July 17,20 12. 

STERN BROTHERS & CO., 
as the Underwriter 

By: 
Title: 



11 150 Overbrwk Road, Suite 310, Leavuood, Kansas 6621 1 

Tel: 913-345-3300 1 Tel: 8008245377 1 Fax 9133453393 

Piper Jaffray 8 Co. Sinm 1895. Member SlPC and NYSE. 

June 27,2012 

To: The Board of County Commissioners 
Nicole Galloway 

From: Jack Dillingham 
Bill Henderson 

In our role as financial advisor to the County for the issuance of $11,410,000 of Hospital Revenue 
Bonds for the Boone County Hospital, we have monitored the pricing of the bonds for sale to the 
public. The Hospital engaged Stern Brothers to serve as underwriter for the sale of the bonds. 

The Hospital's offering was priced on June 27. The broader bond market leading up to the pricing was 
firm with municipal bond interest rates near their lowest levels since the 1960s. Despite the very low 
rates, investor interest remains strong as alternative investments continue to return substantially less on 
a tax-adjusted basis. The market on day of pricing was basically unchanged for the trading session and 
this lack of volatility made the pricing go smoothly with yields close to anticipated levels. Below is a 
graph of the Bond Buyer General Obligation Bond Index for the past 25 years which published weekly 
and is a widely followed proxy for long-term municipal bond rates. As shown, the Hospital's pricing 
occurred in a very favorable interest rate environment. 

Bond Buyer 20 G.O. Bond Index 
(1987 to Present) 

---- 
Percentage of Time Above the Current Rate: 97.4% 
Percentageof Time Below the Current Rate: 2.6% 



In evaluating the pricing outcome of the Hospital's bond issue, we utilized a number of resources. We 
discussed the coupons and yields with Piper Jaffray's head of healthcare underwriting and compared 
the pricing results versus other similarly rated healthcare bond issues offered in the bond market in 
recent weeks. Based on this review, we have concluded the interest rates and overall interest cost for 
the Hospital's bond issue are fair and accurately reflect the market for similarly rated healthcare 
revenue bonds. 

Attached for your review are issues we identified as comparable to the Hospital's revenue bond 
offering. Each of these issues was priced within the past six weeks. Bond issues done in varying states 
can be expected to differ slightly because of differences in state income taxation and supply and 
demand. As a point of reference, all other factors being equal, as you evaluate these comparable issues 
Connecticut issues could be expected to trade at the lowest rates, followed closely by Missouri and 
with Wisconsin and South Carolina issues trading at higher levels. 

Because these issues were priced on various days over the past six weeks, for each of these comparable 
issues, an adjustment is shown for changes in general market conditions on individual pricing days by 
providing a comparison of each issue to the Municipal Market Data (MMD) AAA index. The M M D  
is a national index that is published daily. It represents General Obligation bond (G.O.) yields on a 
particular day. By including this index in the table, one can compare issues over time by comparing the 
spreads of yields to the M M D  index. 

As shown in the following comparisons, the Hospital's issue was very well received by investors. 
Relative to other recent healthcare bonds issues of similar credit quality, the pricing outcome for 
Hospital's issue was favorable and accurately reflects the market. 

Please let us know if you have any questions o r  would like further information. 



Summary of Comparable Bond Issues 

Spread 
Year Coupon Yield MMD (bps) 
2012 

Spread 
Year Coupon Yield' MMD (bps) 
2012 

All premium callable marunties shown yield to call 

Yield ro Yield to Spread Kick 
Year Coupon Call Maruriry MMD (bps) (bps) 
2012 

Spread 
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2012 



CERTIFIED COPY OF ORDER 

STATE OF MISSOURI June Session of the April Adjourned Term. 20 12 

County of Boone 
} ea. 

In the County Commission of said county, on the 28th day of June 20 12 

the following, among other proceedings, were had, viz: 

Now on this day the County Commission of the County of Boone does hereby accept the attached 
Conley Road Transportation Development District election results relating to an increase of the 
TDD tax. 

Done this 2sth day of June, 20 12. 

ATTEST: 

s 4rCL-e- 

~ e n d f l .  Noren 
Clerk of the County Commission 

District I1 Commissioner 



BOORE COUNTY CLERK 

VAN MATRE, HARRISON, HOLLIS, TAYLOR AND BACON, P.C. 
A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS AT LAW 
1103 EAST BROADWAY 
POST OFFICE BOX 1017 

COLUMBIA, MISSOURI 65201 

June 21,2012 

Wendy IVoren 
Clerk Boone County Commission 
Boone County Government Bldg. 
801 E. Walnut Street 
Columbia, Missouri 6520 1 
Via US Mail 

Re: The Conley Road Transportation Development District ("District") / 
Official election results relating to increase of TDD Tax 

Dear Wendy: 

Pursuant to Sections 238.216 and 238.235 of the Missouri Transportation Development 
District Act, Sections 238.200 to 238.280 of the Revised Statutes of Missouri, as amended (the 
"Act"), the Board of Directors of the Conley Road Transportation Development District caused 
an election to be held among the owners of all real property located within the boundaries of the 
District regarding an increase of the sales tax within the district. I have enclosed copies of the 
applicable board resolutions for your records. 

I also enclosed a certified copy of the results of the property owner election, which was 
filed and entered upon the records of the Boone County Circuit Court on June 21, 2012. 
Pursuant to Section 238.216(6) of the Act, we ask that you file this certified copy of the results 
and cause it to be spread upon the records of the Boone County Commission. 

Thank you for your attention to this matter. If you have any questions, please let me 
know. 

G:\TERESA\WIPWR'RKroenke\Broadway Crossings - Conley Road TDD\lettertowendynoren-resolutionsandresultsofelectionoropeyowners 6.21.12.doc 



Van Matre, Harrison, Hollis, Taylor and Bacon, P.C. 
Wendy Noren 
June 21,2012 

Very truly yours, 

VAN MATRE, HARRISON, HOLLIS, TAYLOR AND BACON, P.C. 

By: 

RNWdm 
Enclosures 

G.\TERESA\WIF'WIMKroenke\Broadway Crossings - Conley Road TDD\lenenowendynoren-resolutionsandresultsofelectionoropeyowners 6.21.12.doc 



IN THE CIRUCT COURT OF THE COUNTY OF BOONE 
STATE OF MISSOURI 

IN RE: ) 
The formation of the Conley Road ) JUN 2 1 2012 
Transportation Development District ) 

) 
BROADWAY CROSSINGS, L.L.C., et al., ) 

C IT CBUB ' OLU EIIA, M& dHYv""Ff"RF( - 

) 
Petitioners ) 

) 
VS. ) Case No. 09BA-CV03680 

) 
MISSOURI HIGHWAYS AND ) 
TRANSPORTATION COMMISSION, et al., ) 

) 
Respondent. ) 

MEMORANDUM 

COMES NOW Petitioners, Broadway Crossing, L.L.C., Broadway Crossings 11, L.L.C., 

Conley Road Partners, L.P., and TKG Conley Road Investments, L.L.C., by and through their 

attorney, and pursuant to the attached resolutions of the Board of Directors of the Conley Road 

Transportation Development District dated June 8, 2012, files the attached Official Results of the 

election called in connection with the aforement 

RO* N. ~ l i s , % I 0  Bar # 56667 
- , 

Van Matre, Harrison, Hollis, Taylor, and Bacon, P.C. 
1 103 E Broadway 
P.O. Box 1017 
Columbia, MO 65205 
(573) 874-7777 
Robert~varunatre.com 
Attorney for Petitioners 

CERTIFICATE OF SERVICE 
I hereby certify that a true, correct, and complete copy of the above and foregoing was served via U.S. Mail 

on the 21" day of June, 2012, to the attorneys for the Respondents as follows: 

Sheela Amin, City Clerk, 70 1 East Broadway, Columbia, MO 65201 
Mary Ann Winters, Secretary, Missouri Highways and Transportation Commission, 

e, Jefferson City, MO 65 10 1 



RESOLUTION NO. 2012-28 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
THE CONLEY ROAD TRANSPORTATION 
DEVELOPMENT DISTRICT AUTHORIZING THE 
DISTRICT TO INCREASE SALES TAX RATES WITHIN 
THE DISTRICT FROM ONE-HALF CENT TO FIVE- 
EIGHTHS CENT ON ELIGIBLE RETAIL SALES AND 
SUBMITTING TO THE QUALIFIED VOTERS WIHTIN 
THE DISTRICT A PROPOSAL AUTHORIZING A SALES 
TAX INCREASE TO FIVE-EIGHTHS CENT 

WHEREAS, the Conley Road Transportation Development District (the "District") was 
formed on December 9, 2005, by virtue of an order entered by the Circuit Court of Boone 
County, Missouri (the "Order"); 

WHEREAS, on December 16, 2005, in accordance with the provisions of Chapter 238, 
RSMo, (the "TDD Act"), the District imposed a one-half of one percent (%%) sales tax (the 
"TDD Sales Tax); 

WHEREAS, the District desires to increase the TDD Sales Tax fiom one-half cent to 
five-eighths cent on all eligible retail sales; and 

WHEREAS, pursuant to Section 238.235 of the TDD Act, this Resolution shall not be 
effective unless and until the Board of Directors of the District submits to the qualified voters of 
the District a proposal to authorize the Board of Directors of the District to increase the TDD 
Sales Tax to five-eighths cent. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE CONLEY ROAD TRANSPORTATION DEVELOPMENT DISTRICT, AS 
FOLLOWS: 

1. Subject to the approval of the qualified voters within the District of a proposal to 
increase the TDD Sales Tax, there is hereby imposed on all sellers a tax for the privilege of 
engaging in the business of selling tangible personal property or rendering taxable services at 
retail, to the extent and in the manner provided in section 144.010 to 144.525, RSMo., and the 
rules and regulations of the director of revenue issued pursuant thereto, an additional one-eighth 
of one percent sales tax thereby increasing the TDD Sales Tax to five-eighths of one percent 
(0.625%) (the "Increased TDD Sales Tax"), except that the Increased TDD Sales Tax shall be 
effective as of October 1, 2012, which is the first day of the second calendar quarter following 
notice of the tax to the Missouri Department of Revenue, which shall be sent on this 8th day of 
June, 2012. 

2. Promptly after adoption of this Resolution, there shall be submitted to the 
"qualified voters" (as that term is defined and used in the TDD Act) of the District, a proposal to 
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increase the TDD Sales Tax by one-eighth cent in substantially the form as the unanimous 
petition attached hereto as Exhibit A and incorporated herein by this reference. 

3. The Chainnm of the Board of Directors is hereby authorized and directed to 
execute this Resolution for and on behalf of and as the act and deed of the District. The 
Secretary of the Board of Directors is hereby authorized and directed to attest to this Resolution. 

4. The District shall, and the officers and agents of t l~e  District are authorized and 
directed to take such further action, and execute such other documents, certificates, and 
instruments as may be necessary or desirable to carry out and comply with the intent of this 
Resolution. 

5 .  This Resolution shall take effect and be in full force immediately after its 
adoption by the Board of Directors of the District, except with respect to any portion herein that 
shall become effective only upon the approval by the qualified voters of the District of the 
Increased TDD Sales Tax pursuant to Section 238.235 of the TDD Act. 

6. This Resolution shall in no way decrease, terminate, suspend, repeal, or diminish 
the TDD Sales Tax or the effectiveness of the TDD Sales Tax or the TDD Sales Tax obligations 
of the sellers within the District, all of which shall remain in full force and effect regardless of 
this Resolution or the results of the vote of the qualified voters on the proposal by the District to 
increase the TDD Sales Tax by one-eighth cent. 

PASSED this 8' day of June, 2012. 

Directors 

ATTEST: 

Michael Link, Secretary of the ~ o a r d o f  Directors 

G:\TERESA\WIPWIMKroenke\Broodway Crossings - Conley Road TDD\ResolutionNo2012-28 - Authorizing Increasing Sales Tax from One Hnlf Cent to Five Eighths Cenl- JuneJZOl2.dowr 



EXHIBIT A 
TO RESOLUTION 2012-28 

UNANIMOUS PETITION OF PROPERTY OWNERS 

The undersigned entities constitute the only owners of real property within the area 
described on Exhibit 1 hereto, and hereby approve of (hereby vote and respond in the affirmative 
to) the foJlowing proposal: 

"Shall the transportation district of the Conley Road Transportation Development 
District (the "District") impose a district-wide sales tax rate increase of one-eighth 
percent (0.125%) for a period of not to exceed the earlier ofi (a) the payment of 
all bonds, notes or other obligations issued to finance the transportation projects 
previously approved by the qualified voters of the District; or (b) forty (40) years 
from the date on which such tax increase is first imposed?" 

BROADWAY SROSSINGS, L.L.C., 
twty c y p a n y  (" wner" 
% A )  

BROADWAY CBQSSIN-GS 11, L.L.C., 

CONLEY ROAD PARTNERS, L.P., 

TKG CONLEY ROAD INVESTMENTS, L.L.C., 



State of Missouri ) 
) ss. 

County of Boone ) 

id  OH3 flh/\/ ,who On this 8'" day of June, 2012, before me personally appeared 
upon his oath and upon being duly sworn, did slate, aflirrn, and acknowledge that'he is the 
manager and authorized agent of BROADWAY CROSSINGS, L.L.C., a Missouri limited 
liability company, that he executed this document on behalf of said limited liability company, as 
the free act and deed of said limited liability company, and pursuant to the authority vested in 
him to execute this document by the members of said limited liability company, that the 
foregoing document is binding in all respects upon said limited liability company, and that said 
limited liability company is duly empowered by its operating agreement to enter into this 
document. 

IN TESTIMONY WHEREOF, I have 
n. 

Notory Public-Notary Scal 
STATE OF MISSOURI 

h m n r i s s i c d  ~br BWC c01cnty L/4L&-5 7 ,/,,.h5$~m , Notary Public 
\ h K'cnwraission 1:spircs: April 14,2016 

Ill. fll2iSX62 Commissioned in y/j5-.L2,ze' County, MO 

MY commission expires 4~ 8 Jfi/i5 . 

State of Missouri ) 
) ss. 

County of Boone ) 

On this 8"' day of June, 2012, before me personally appeared 
upon his oath and upon being duly sworn, did state, affirm, and 
manager and authorized agent of BROADWAY CROSSINGS 11, L.L.C., a Missouri limited 
liability company, that he executed this document on behalf of said limited liability company, as 
the free act and deed of said limited liability company, and pursuant to the authority vested in 
him to execute this document by the members of said limited liability company, that the 
foregoing document is binding in all respects upon said limited liability company, and that said 
limited liability company is duly empowered by its operating agreement to enter into this 
document. 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above written. 

'*27kLr,~/f5 f &fi'II;x;&fi Notary Public 
- Commissioned in EW,& County, MO 



State of Missouri ) 
) ss. 

County of Boone ) 

On this 8'" day of June, 2012, before me personally appeared [oflo ,who 
upon his oath and upon being duly sworn, did state, affirm, and acknowledge thht he is the 
manager and authorized agent of CONLEY ROAD PARTNERS, L.P., a Missouri limited 
partnership, that he executed this document on behalf of said limited liability company, as the 
free act and deed of said limited liability company, and pursuant to the authority vested in him to 
execute this document by the members of said limited liability company, that the foregoing 
document is binding in all respects upon said limited liability company, and that said limited 
liability company is duly empowered by its operating agreement to enter into this document. 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above written. 

QfARtEs E? CUNNINGHAM 
Notary PLlbUc-Notmy Seal 
STATE OP MISSOURI 

Cmnimioaed 5r Boom County 
My Cornmission Eqhn: April 19,2016 

fD. f 12382062 
P 

My commission expires 

State of Missouri ) 
) ss. 

County of Boone ) 

On this 8t" day of June, 201 2, before me personally appeared t o f b  /?$I !/ , who 
upon his oath and upon being duly sworn, did state, affirm, and acknowledge that he is the 
manager and authorized agent of TKG CONLEY ROAD INVESTMENTS, L.L.C., a 
Missouri limited liability company, that he executed this document on behalf of said limited 
liability company, as the free act and deed of said limited liability company, and pursuant to the 
authority vested in him to execute this document by the members of said limited liability 
company, that the foregoing document is binding in all respects upon said limited liability 
company, and that said limited liability company is duly empowered by its operating agreement 
to enter into this document. 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above written. 

-ES I? CUNNTNOHAM 
Public-Notary sed 

STATE OF MISSOUR[ 
Cammiesioncdfk~oorncoa~ 

tlrrpir#:~gd 19,2016 
ID. . . 

Commissioned in County, MO 

IVI-s ~ J A  J /5! ,2045 . 



Legal description of tllc I'ropcl-iy Within thc District 

Tract 1 A of thc Administrative /)la1 oS 1,ot 1 Broadway Mnl-lcclplacc, Lot 1 [,owe's Subdivision, 
and Lot 1 Wal-Mart Stores Plat as shown and clcpictccl on the Survcy and I'lat filed September 
3,2003, in Book 2339 at Page 8 1 of the Roone County Iiccords. 

Tract 2A of the Administrative Plat of Lot 1 Broadway Marketplacc, Lot 1 Lowe's Subdivision, 
and Lot 1 Wal-Mart Stores Plat as shown and depictcd 011 thc Survey and I'lat filed September 
3,2003, in Rook 2339 at Page 81 of the Boone County liccords. 

Tract 3A oS the Administrative Plat of Lot 1 Broadway Marltetplace, Lot 1 Lowe's Subdivision, 
and Lot 1 Wal-Mart Stores Plat as sl~own and depicted on thc Survey and Plat filed September 
3,2003, in Book 2339 at Page 81 of the Hoone County Records. 

Lots One (I), Two (2) and Three (3) of I<onstantin Subdivision in the City of Columbia, Boone 
County, Missouri, as shown by the plat thereof recorded in Plat Book 40, Page 8, Records of 
Boone County, Missouri. 

A tract of land being Tract 1, 2, and the South Ila11' of 'T'ract 3 of Sanford F. Conley, Jr. 
Subdivision being part of the East I-Ialf of thc Nortllwcst Quarter of Section 8, all in Township 
48 North, Range 12 West of the Fifth Principal Meridian, City of Columbia, Boone County, 
Missouri, as more fully shown in the survey thereof rccorded in Rook 2841, Page 159, Records 
of Boone County, Missouri. 

Comlllencing at the North Quarter corner or  said Section 17, thence N. 69-15-25 W. 79.41 ft. to 
a point in the West right-of-way line of U.S. Highway 63 and the East right-of-way line of 
Conley Road, also being the point of beginning, thence along said West right-of-way line S. 19- 
09-14 W. 686.61 ft. to a point, thence S. 30-29-00 W/ 160.98 ft. to a point in the North right-of- 
way line of Broadway, thence leaving said West right-of-way line along said North right-of-way 
line N. 85-1 0-40 W. 3 18.39 ft. to a point in the East right-of-way line of Brickton Road, thence 
leaving said North right-of-way line along said East right-of-way line N. 08-58-05 E. 493.62 ft. 
to a point, thence along a curve deflecting to the right having a radius of 80.00 ft. an arc length 
of 94.36 ft. to a point in the South right-of-way line of ?'rimble Road, thence leaving said East 
right-of-way line along said South right-of-way line N. 76-32-55 E. 328.62 ft. to a point, thence 
S. 30-18-45 E. 66.97 ft. to a point, thence N. 35-13-16 E. 231.38 ft. to a point of beginning. 
Containing 5.3 acres, more or less. 

Beginning at the SW corner of the survey recorded in Boolt 491, Page 993; Thence with the 
West line thereof, N 0-31-55 W, 599.93 feet to the Southerly line of Lot 1, Broadway 
Marketplace, as recorded in Plat Boolt 24, Page 48; 'T'hcnce with said Southerly line, S 79-1 5-1 0 
E, 623.15 feet to the West line of Tract No. 2 of thc survey recorded in Book 728, Page 29; 
Thence with said West line, S 0-31-40 E, 340.00 Scet to the SW corner of said Tract No. 2; 
Thence with the South line of said survey recorded in Boolc 491, Page 993, S 76-44-20 W, 
626.48 feet to the point of Beginning and containing 6.5 acres, more or less. 



RESOLUTION NO. 201 2-29 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
THE CONLEY ROAD TRANSPORTATION 
DEVELOPMENT DISTRICT APPROVING VOTES CAST 
BY QUALIFIED VOTERS WITH RESPECT TO THE 
DISTRICT'S PROPOSAL TO INCREASE THE DISTRICT 
SALES TAX TO FIVE-EIGHTHS CENT 

WHEREAS, the Conley Road Transportation Development District (the "District") was 
formed on December 9, 2005, by virtue of an order entered by the Circuit Court of Boone 
County, Missouri (the "Order"); 

WHEREAS, on December 16, 2005, in accordance with the provisions of Chapter 238, 
RSMo, (the "TDD Act"), the District imposed a one-half of one percent (%%) sales tax (the 
"TDD Sales Tax); 

WHEREAS, pursuant to Section 238.235 of the TDD Act, the Board of Directors of the 
District have submitted to the qualified voters of the District a proposal to authorize the Board of 
Directors of the District to increase the TDD Sales Tax from one-half cent to five-eighths cent; 

WHEREAS, the qualified voters approved the proposal to increase the TDD Sales Tax 
fiom one-half cent to five-eighths cent as shown on the Unanimous Petition of Property Owners 
attached hereto as Exhibit A and incorporated herein by this reference; 

WHEREAS, the District desires to increase the TDD Sales Tax fiom one-half cent to 
five-eighths cent on all eligible retail sales; and 

WHEREAS, the District will continue to allow the Missouri Department of Revenue (the 
"DOR"), as its authorized representative, to perfom all functions incident to the administration 
and collection of the TDD Sales Tax. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE CONLEY ROAD TRANSPORTATION DEVELOPMENT DISTRICT, AS 
FOLLOWS: 

1. There is hereby imposed, effective October 1, 2012, on all sellers a tax for the 
privilege of engaging in the business of selling tangible personal property or rendering taxable 
services at retail in the District, to the extent and in the manner provided in section 144.010 to 
144.525, RSMo., and the rules and regulations of the director of revenue issued pursuant thereto, 
an additional one-eighth of one percent, which increases the TDD Sales Tax to five-eighths of 
one percent (0.625%) (the "Increased TDD Sales Tax"). 

2. The one-eighth cent increase included in the Increased TDD Sales Tax is hereby 
imposed on all retail sales made in the District which are subject to taxation pursuant to the 
provisions of Sections 144.010 to 144.525 RSMo., except the Increased TDD Sales Tax shall not 
apply to the sale or use of motor vehicles, trailers, boats, or outboard motors nor to all sales of 
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electricity or electrical current, water and gas, natural or artificial, nor to sales of service to 
telephone subscribers, either local or long distance. 

3. Pursuant to Section 238.21 6(3) of the TDD Act, because all the owners of real 
property in the District joined in the petition authorizing the formation of the District, such 
owners may now cast their ballot by unanimous petition approving the proposal by the District to 
increase the TDD Sales Tax. The unanimous petition attached as Exhibit A constitutes an 
election under Section 238.216(3) and constitutes the required vote and approval of the qualified 
voters of the Increased TDD Sales Tax under Section 238.235 of the TDD Act. 

4. The Secretary of the District is hereby authorized to: (i) submit the results of the 
election to the Circuit Court of Boone County, Missouri, said results to be entered upon the 
records of the Circuit Court of Boone County, Missouri; (ii) submit a certified copy of the results 
of the election with the County Clerk of Boone County, Missouri, who shall cause the same to be 
spread upon the records of the Boone County Commission; and (iii) notify the DOR of the 
Increased TDD Sales Tax. 

5. Every retailer within the District that is subject to the TDD Sales Tax shall be 
subject to the Increased TDD Sales Tax imposed by the District and, in addition to the TDD 
Sales Tax, shall add the one-eighth cent increase to the retailer's sale price, and when so added 
such increased tax of five-eighth cent shall constitute a part of the price, shall be a debt of the 
purchaser to the retailer until paid, and shall be recoverable at law in the same manner as the 
purchase price. 

6 .  All applicable provisions contained in Sections 144.010 to 144.525 RSMo., as 
amended, governing the state sales tax, and Sections 32.085 and 32.087 RSMo., the uniform 
confidentiality provisions, shall apply to the collection of the Increased TDD Sales Tax, except 
as modified, to the extent permitted by law, by this Resolution. 

7. All exemptions granted to agencies of government, organizations, persons and to 
the sale of certain articles and items of tangible personal property and taxable services pursuant 
to the provisions of Sections 144.010 to 144.525, RSMo., as amended, are hereby made 
applicable to the imposition and collection of the Increased TDD Sales Tax. 

8. All discounts allowed to the retailer pursuant to the provisions of the state sales 
tax laws for the collection of and for payment of taxes pwsuant to such laws are hereby allowed 
and made applicable to any Increased TDD Sales Tax collection pursuant to the provisions of 
this Resolution. 

9. The penalties provided in Section 32.057 RSMo., as amended, and Sections 
144.010 to 144.525 RSMo., as amended, for violation of those sections are hereby made 
applicable to violations of this Resolution. 

10. For the purpose of the Increased TDD Sales Tax imposed by the District, all retail 
sales, except retail sales of motor vehicles, shall be deemed to be consummated at the place of 
business of the retailer unless the tangible personal property sold is delivered by the retailer or 
the retailer's agent to an out-of-state destination or to a common carrier for delivery to an out-of- 
state destination. In the event a retailer has more than one place of business in this state which 
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participates in the sale, the sale shall be deemed to be consummated at the place of business of 
the retailer where the initial order for the tangible persolla1 property is taken, even though the 
order must be forwarded elsewhere for acceptance, approval of credit, shipment or billing. A 
sale by a retailer's einployee shall be deemed to be consummated at the place of business from 
which the employee works. 

11. Every retailer within the District shall, as of the October 1, 2012 effective date of 
the Increased TDD Sales Tax, collect and remit the Increased TDD Sales Tax as required 
hereunder. 

12. The District, or its authorized representative shall, at all reasonable times during 
business hours, have the authority to make an examination and inspection of the books and 
records of the retailer as may be necessary to determine the correctness of the reports required by 
this Resolution. 

13. The DOR is hereby designated as the District's authorized representative to 
perform all functions incident to the administration and collection of the Increased TDD Sales 
Tax. The District shall retain responsibility for enforcing the collection of delinquent Increased 
TDD Sales Tax revenues and any delinquent TDD Sales Tax revenues. 

14. The provisions of this Resolution shall be minimum requirements for 
administration, collection, and enforcement of the Increased TDD Sales Tax, unless by 
amendment to the Revised Statutes of Missouri, subsequent to the passage of this Resolution, a 
higher standard is required. 

15. The Cliairman of the Board of Directors is hereby authorized and directed to 
execute this Resolution for and on behalf of and as .the act and deed of the District. The 
Secretary of the Board of Directors is hereby authorized and directed to attest to this Resolution. 

16. The District shall, and the officers and agents of the District are authorized and 
directed to take such further action, and execute such other documents, certificates, and 
instruments as may be necessary or desirable to carry out and comply with the intent of this 
Resolution. 

17. This Resolution shall take effect and be in full force immediately after its 
adoption by the Board of Directors of the District. 

PASSED this 8th day of June, 2012. 

of the Board of 
Directors 

ATTEST: 

Michael Link, Secretary of the Board of Directors 
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EXHIBIT A 
TO RESOLUTION NO. 2012-29 

Unanimous Petition of the Property Owners 
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EXHIBIT A 
TO RESOLUTION 2012-28 

UNANIMOUS PETITION OF PROPERTY OWNERS 

The undersigned entities constitute the only owners of real property within the area 
described on Exhibit 1 hereto, and hereby approve of (hereby vote and respond in the affirmative 
to) the following proposal: 

"Shall the trmspoi-tation district of the Conley Road Transportation Development 
District (the "District") impose a district-wide sales tax rate increase of one-eighth 
percent (0.125%) for a period of not to exceed the earlier of: (a) the payment of 
all bonds, notes or other obligations issued to finance the transportation projects 
previously approved by the qualified voters of the District; or (b) forty (40) years 
from the date on which such tax increase is first imposed?" 

BROADWAY GROSSINGS, L.L.C., 

CONLEY ROAD PARTNERS, L.P., 

TKG CONLEY ROAD INVESTMENTS, L.L.C., 



State of Missouri ) 
) ss. 

County of Boone ) 

On this 8"' day of June, 2012, before me personally appeared L ) f f ~  fi$/./ ,who 
upon his oath and upon being duly SWOIII, did state, affirm, and aclmowledge that'he is the 
manager and authorized agent of BROADWAY CROSSINGS, L.L.C., a Missouri limited 
liability company, that he executed this docun~e~lt on behalf of said limited liability company, as 
the free act and deed of said limited liability company, and pursuant to the authority vested in 
him to execute this document by the members of said limited liability company, that the 
foregoing document is binding in all respects upon said limited liability company, and that said 
limited liability company is duly empowered by its operating agreement to enter into this 
document. 

State of Missouri ) 
) ss. 

County of Boone ) 

IN TESTIMONY WHEREOF, I have 
the y n .  

On this B~' '  day of June, 20 12, before me personally appeared 
upon his oath and upon being duly sworn, did state, affirm, and 

CHARLES P. CUNNINGHAM 
Notory Public-Notary Seal 

STATE OF MISSOURI 
f?mnksimncd f i  ~oane c01wty ' ht cC'c'h%%~aiwii;.n l'spircs: April 19.2016 

11). +/I2362062 
. --- 

manager and authorized agent of BROADWAY CROSSINGS 11, L.L.C., a Misso~ri limited 
liability company, that he executed this document on behalf of said limited liability company, as 
the free act and deed of said limited liability company, and pursuant to the authority vested in 
him to execute this document by the members of said limited liability company, that the 
foregoing document is binding in all respects upon said limited liability company, and that said 
limited liability company is duly empowered by its operating agreement to enter into this 
document. 

(AL&< 7 ,G,q,&+~/cmrn , Notary Public 
Commissioned in ' e l 6  County, MO 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 

My commission expires /?JTi ,I 6 . 

the day and year first above written. 
v 

CHARLES I! CUNNINOHAM 
)JoQyMlip.Notary seal 
mATBQFM1SsMIRI 

QomndslronsaIk~aarscaanty Commissioned in County, MO 
~ ~ ~ ~ ~ ~ p i l 1 9 . 2 0 1 6  



State of Missouri ) 
) ss. 

County of Bool~e ) 

On this 8"' day of June, 2012, before me personally appeared [ O f l ~  mot/ , who 
upon his oath and upon being duly sworn, did state, affirm, and aclcnowledge that he is the 
manager and authorized agent of CONLEY ROAD PARTNERS, L.P., a Missouri limited 
partnership, that he executed this document on behalf of said limited liability company, as the 
free act and deed of said limited liability company, and pursuant to the authority vested in him to 
execute this document by the members of said limited liability company, that the foregoing 
document is binding in all respects upon said limited liability company, and that said limited 
liability company is duly empowered by its operating agreement to enter into this document. 

State of Missouri ) 
) ss. 

County of Boone ) 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above written. 

On this 8"' day of June, 2012, before me personally appeared 8 / , who 
upon his oath and upon being duly sworn, did state, affirm, and acknowledge that he is the 
manager and authorized agent of TKG CONLEY ROAD INVESTMENTS, L.L.C., a 
Missouri limited liability company, that he executed this document on behalf of said limited 
liability company, as the free act and deed of said limited liability company, and pursuant to the 
authority vested in him to execute this document by the members of said limited liability 
conlpany, that the foregoing document is binding in all respects upon said limited liability 
company, and that said limited liability company is duly empowered by its operating agreement 
to enter into this document. 

W E S  I! CIJNNMHAM 
b W y  MUc-Notary Seal 
STATE OF MISSOURI 

Cfmuni~ioned fbr BoMlC County 
My Cmmimion Expirn: ApP 19,2016 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above written. 

CHARLES I? CUNNIRIOHAM 
Notary Public-Notary S& 

STATE OF MlSSOURl 
chm- Ikr Boom County 

MY cammwOn m h  ApilJ9,2016 
ID. #123am2m 

m w s  hi/ I? At)& . 

? ,Notary Public 
Commissioned in :gm,~Cd County, MO 

ID. #1Y)23DW 
I 

My commission expires 



Exhibit 1 

Legal description of thu Propurty Within thu 1)istriut 

Tract 1 A oI' the Administrative Plat of 1,ot 1 13roadway Msultctplacc, 1,ot 1 I,owels Subdivision, 
and Lot 1 Wal-Mart Stores 1)lat as shown and dcpictccl on t l ~ c  Survcy and Plat filed September 
3,2003, in Hook 2339 at Page 81 orthe Hoonc County Records. 

Tract 2A oi'the Administrativc l'lat oJ'1,ot I 13roadway Marltetplacc, Lot 1 Lowe's Subdivision, 
and Lot 1 Wal-l\/lart Stores Plat as shown and dcpictcci on ihc Survey and Plat filed September 
3, 2003, in Boolc 2339 at Pngc 8 1 of the Boone County Rccords. 

Tract 3A of the Administrativc Plat of Lot 1 Broadway Marltctplace, Lot 1 Lowe's Subdivision, 
and I,ot 1 Wal-Mart Stores Plat as shown and depictcd on thc Survcy and Plat filed September 
3,2003, in Book 2339 at Page 81 of the Boone County Records. 

Lots One (I), Two (2) and Three (3) of Konstantin Subdivision in the City of Columbia, Boone 
County, Missouri, as shown by the plat thcreof recordcd in Plat Rook 40, Page 8, Records of 
Boone County, Missouri. 

A tract of land being 'I'ract 1 ,  2, and the South I lali' of 'I'ract 3 of' Sanford F. Conley, Jr. 
Subdivision being part of thc East I-lalf of the Northwest Quarter oi' Section 8, all in Township 
48 North, Range 12 West of the Fifth Principal Meridian, City of Columbia, Boone County, 
Missouri, as more fully shown in the survey thcreoi'rccorded in Book 284 1 ,  Page 159, Records 
of Boone County, Missouri. 

Cominenciilg at the North Quarter corner of said Section 17, thence N. 69-1 5-25 W. 79.41 ft. to 
a point in the West right-of-way line of 1J.S. Highway 63 and the East right-of-way line of 
Conley Road, also being the point of beginning, thence along said West right-of-way line S. 19- 
09-14 W. 686.61 ft. to a point, thence S. 30-29-00 W/ 160.98 ft. to a point in the North right-of- 
way line of Broadway, thence leaving said West right-of-way line along said North right-of-way 
line IV. 85-10-40 W. 318.39 ft. to a point in the East right-of-way 1ine.of Brickton Road, thence 
leaving said North right-of-way line along said East right-of-way line N. 08-58-05 E. 493.62 ft. 
to a point, thence along a curve deflecting to thc right having a radius of 80.00 ft. an arc length 
of 94.36 ft, to a point in the South right-of-way line of Trimble Road, thence leaving said East 
right-of-way line along said Soutl~ right-of-way line N. 76-32-55 E. 328.62 ft. to a point, thence 
S. 30-18-45 E. 66.97 ft. to a point, thence N. 35-13-16 E. 231.38 ft. to a point of beginning. 
Coritaining 5.3 acres, more or less. 

Beginning at the SW corner of the survey recorded in Boolc 491, Page 993; Thence with the 
West line thereof, N 0-3 1-55 W, 599.93 feet to [lie Southerly line of Lot 1, Broadway 
Marketplace, as recorded in Plat Book 24, Page 48; l'hcnce with said Southerly line, S 79-15-10 
E, 623.15 feet to the West line of Tract No. 2 of thc survey recorded in Book 728, Page 29; 
Thence with said West line, S 0-31-40 E, 340.00 fcct to the SW corner of said Tract No. 2; 
Thence with the South line of said survey recorded in Book 491, Page 993, S 76-44-20 W, 
626.48 feet to the point of Beginning and containing 6.5 acres, more or less. 



IN THE CIRUCT COURT OF THE COUNTY OF ROONE 
STATE OF MISSOURI 

IN RE: ) 
The formation of the Conley Road ) 
Transportation Development District ) 

) COLUMBIA, MO I --. 
BROADWAY CROSSINGS, L.L.C., et a]., 1) 

) 
Petitioners ) 

vs. 1 Case No. 05BA-CV04103 

MISSOUFU HIGHWAYS AND 
TRANSPORTATION COMMISSION, et al., ) 

Respondent. 

MEMORANDUM 

CONIES NOW Petitioners, Broadway Crossing, L.L.C., Broadway Crossings 11, L.L.C., 

Conley Road Partners, L.P., and TKG Conley Road Investments, L.L.C., by and through their 

attorney, and pursuant to the attached resol~ltions of the Board of Directors of the Conley Road 

Transportation Development District dated June 8,2012, files the attached Official Results of the 

election called in connection with 

Van Matre, Harrison, Hollis, Taylor, and Bacon, P.C. 
1 103 E Broadway 
P.O. Box 1017 
Columbia, MO 65205 
(573) 874-7777 
Robert@,vaninatre.co~n 
Attorney for Petitioners 

CERTIFICATE OF SERVICE 
I hereby certify that a true, correct, and complete copy of the above and foregoing was served via U.S. Mail 

on the 21" day of June, 2012, to the attorneys for the Respondents as follows: 

Sheela Amin, City Clerk, 701 East Broadway, Columbia, MO 65201 
Mary Ann Winters, Secretary, Missouri Highways and Transportation Commission, 

, Jefferson City, MO 65 10 1 



RESOLUTION NO. 2012-28 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
THE CONLEY ROAD TRANSPORTATION 
DEVELOPMENT DISTRICT AUTHORIZING THE 
DISTRICT TO INCREASE SALES TAX RATES WITHIN 
THE DISTRICT FROM ONE-HALF CENT TO FIVE- 
EIGHTHS CENT ON ELIGIBLE RETAIL SALES AND 
SUBMITTING TO THE QUALIFIED VOTERS WIHTIN 
THE DISTRICT A PROPOSAL AUTHORIZING A SALES 
TAX INCREASE TO FIVE-EIGHTHS CENT 

WHEREAS, the Conley Road Transportation Developinei~t District (the "District") was 
formed on December 9, 2005, by virtue of m order entered by the Circuit Court of Boone 
County, Missouri (the "Order"); 

WHEREAS, on December 16, 2005, in accordance with the provisions of Chapter 238, 
RSMo, (the "TDD Act"), the District imposed a one-half of one percent (%%) sales tax (the 
"TDD Sales Tax); 

WHEREAS, the District desires to increase the TDQ Sales Tax from one-half cent to 
five-eighths cent on all eligible retail sales; and 

WHEREAS, pursuant to Section 238.235 of the TDD Act, this Resolution shall not be 
effective uilless and until the Board of Directors of the District submits to the qualified voters of 
the District a proposal to authorize the Board of Directors of the District to increase the TDD 
Sales Tax to five-eighths cent. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE CONLEY ROAD TRANSPORTATION DEVELOPMENT DISTRICT, AS 
FOLLOWS: 

1. Subject to the approval of the qualified voters within the District of a proposal to 
increase the TDD Sales Tax, there is hereby imposed on all sellers a tax for the privilege of 
engaging in the business of selling tangible personal property or rendering taxable services at 
retail, to the extent and in the manner provided in section 144.010 to 144.525, RSMo., and the 
sules and regulations of the director of revenue issued pursuant thereto, an additional one-eighth 
of one percent sales tax thereby increasing the TDD Sales Tax to five-eighths of one percent 
(0.625%) (the "Increased TDD Sales Tax"), except that the Increased TDD Sales Tax shall be 
effective as of October 1, 2012, which is the first day of the second calendar quarter following 
notice of the tax to the Missouri Department of Revenue, which shall be sent on this 8'h day of 
June, 20 12. 

2. Promptly after adoption of this Resolution, there shall be submitted to the 
"qualified voters" (as that term is defined and used in the TDD Act) of the District, a proposal to 
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increase the TDD Sales Tax by one-eighth cent in substantially the form as the unaililnous 
petition attached hereto as Exhibit A ancl incorporated herein by this reference. 

3. The Chairman of the Board of Directors is hereby a~~thorized a11d directed to 
execute this Resolution for and on behalf of and as the act and deed of the District. The 
Secretary of the Boxd of Directors is l~ereby authorized and directed to attest to this Resolution. 

4. The District shall, and the officers and agents of the District are authorized and 
directed to take such further action, and execute such other documents, certificates, and 
instr~ments as may be necessary or desirable to cai-ry out and colnply with the intent of tlis 
Resolution. 

5. This Resolutioil shall take effect and be in full force immediately after its 
adoption by the Board of Directors of the District, except with respect to any portion herein that 
shall become effective only upon the approval by the qualified voters of the District of the 
Increased TDD Sales Tax pursuant to Section 238.235 of the TDD Act. 

6. This Resolution shall in no way decrease, terminate, suspend, repeal, or diminish 
the TDD Sales Tax or the effectiveness of the TDD Sales Tax or the TDD Sales Tax obligations 
of the sellers within the District, all of which shall remain in full force and effect regardless of 
this Resolution or the results of the vote of the qualified voters on the proposal by the District to 
increase the TDD Sales Tax by one-eighth cent. 

PASSED this g t h  day of June, 2012. 

' ~ i r a m  G.  ats son, Chairman of the Board uf 
Directors 

ATTEST: 

Michael Link, Secretary o.f the Board of Directors 
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EXHIBIT A 
TO RESOLUTION 2012-28 

UNANIMOUS PETITION OF PROPERTY OWNERS 

The undersigned entities constitute the only owners of real property within the area 
described on Exhibit 1 hereto, and hereby approve of (hereby vote and respond in the affir~native 
to) the following proposal: 

"Shall the transportation district of the Conley Road Transportation Development 
District (the "District") impose a district-wide sales tax rate increase of one-eighth 
percent (0.125%) for a period of not to exceed the earlier of: (a) the payment of 
all bonds, notes or other obligations issued to finance the transportation projects 
previously approved by the qualified voters of the District; or (b) forty (40) years 
from the date on which such tax increase is first imposed?" 

CONLEY ROAD PARTNERS, L.P., 

TKG CONLEY ROAD INVESTMENTS, L.L.C., 



State of Missouri ) 
) ss. 

County of Boo~~e  ) 
r 

On this 8'" day of June, 2012, before me personally appeared kd Md , who 
upon his oath and upon being duly sworn, did slate, 'affirm, and aclcnowledge that'he is the 
manager and authorized agent of BROADWAY CROSSINGS, L.L.C., a Missouri limited 
liability compaliy, that he executed this document on behalf of said limited liability company, as 
the free act and deed of said limited liability company, and pursuant to the authority vested in 
him to execute this document by the nlembers of said limited liability company, that the 
foregoing documeilt is binding in all respects upon said limited liability company, and that said 
limited liability company is duly empowered by its operating agreement to enter into this 
document. 

MY comission expires hh, 4 J0/6 . 

IN TESTIMONY WHEREOF, I have 
the w n .  

State of Missouri ) 
) ss. 

County of Boone ) 

CHARLES t? CUNNINGHAM 
Notory Public-Notary Seal 

STATE OF MISSOURI 
~X4Itta4iSs'i~c'd for B wnc Cmdy 

h C'cwnission I:spircs:Ap~jl 19,2016 
11). 0123S1062 

. -- 

On this 8"' day of June, 201 2, before me personally appeared k. D& /ZL/ + upon his oath and upon being duly sworn, did state, affirm, and acknowledge th t he is the 
manager and authorized agent of BROADWAY CROSSINGS 11, L.L.C., a Missouri limited 
liability company, that he executed this document on behalf of said limited liability company, as 
the free act and deed of said limited liability company, and pursuant to the authority vested in 
him to execute this document by the members of said limited liability company, that the 
foregoing document is binding in all respects upon said limited liability company, and that said 
limited liability company is duly empowered by its operating agreement to enter into this 
document. 

j , , N~tiil-y Public 
Commissioned in 'R*,%r County, MO 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above witten. 

r 
CHARLES I! CUNMNQHAM 

Wotrry PuMk-Notsry seal 
bTATEOFMSSOURI 

Oaranrisrdonod~k~camty 
~ ~ f i f i ~ p h a r : ~ p r l l J 9 , 2 0 1 6  

County, MO 

I /,. a&. 



State of Missoul-i ) 
) ss. 

County of Boone ) 

On this 8"' day of June, 2012, bcfore me personally appeared [ i ,who 
upon his oat11 and upon being duly sworn, did state, affirm, and aclcnowledge thit he is the 
manager and autl~orized agent of CONLEY ROAD PARTNERS, L.P., a Missouri limited 
pal.tnersl~ip, that he executed this document on behalf of said limited liability company, as the 
free act and deed of said limited liability company, and pursuant to the authority vested in him to 
execute this document by the members of said limited liability company, that the foregoing 
document is binding in all respects upoil said limited liability company, and that said limited 
liability company is duly empowered by its operatiilg agreement to enter into this document. 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above written. 

W E S  I! CUNNINGHAM 
Natary hblic-Notq Seal 

STATE OP MlSSOUM 
~ s r f o n o d  fir Boone County 

h@ C3mmbion Expim Apd 19,2016 
ID. A112382062 

? 

My commission expires 

State of Missouri ) 
) ss. 

County of Boone ) 

On this 8"' day of June, 2012, before me personally appeared /& /v , who 
upon his oath and upon being duly sworn, did state, affirm, and acknowledge thit he is the 
manager and authorized agent of TKG CONLEY ROAD INVESTMENTS, L.L.C., a 
Missouri limited liability company, that he executed this document on behalf of said limited 
liability company, as the free act and deed of said limited liability company, and pursuant to the 
authority vested in him to execute this document by the members of said limited liability 
company, that the foregoing document is binding in all respects upon said limited liability 
company, and that said limited liability company is duly empowel-ed by its operating agreement 
to enter into this docunient. 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above written. 

-S I? C ~ O H A M  
NOW Public-Notary Seal 
STATE OF MISSOUR[ 

MY - C a r u a i g s ~ k ~ o o n e ~ o u a t p  
Bwpin#:Agrg 19.2016 

fD. IlWlt062, 
~VI-s g~ t~ f  /? k y d %  . 



Exhibit 1 

Legal description of the lDroperfy Within thc District 

Tract 1 A ol'the Adnlinistrativc Plat of Lot 1 Broadway Mnslictplacc, IJol 1 1,owe's Subdivision, 
and Lot I Wal-Mart Stores Plat as shown and depictecl oil the Survcy and 1)lat filed September 
3,2003, in Book 2339 at Page 81 of the Booile County liecords. 

Tract 2A ofthe Administrative Plat of Lot I Broadway Ma~~kctplacc, l,ot 1 I,owcls Subdivision, 
and Lot 1 Wal-Mart Stores Plat as shown and depicted on the Survey and Plat filed September 
3,2003, in Rook 2339 at Page 81 of the Boone County Rccords. 

Tract 3A of'the Adiniilistrative Plat of Lot I Broadway Marketplace. Lot 1 Lowe's Subdivision, 
and Lot I Wal-Ma-t Stores Plat as shown and depictcd on the Survey and Plat filed September 
3,2003, in Book 2339 at Page 81 of the Boone County Records. 

Lots One (I), Two (2) and Three (3) of I<onstantin Subdivision in the City of Columbia, Boone 
County, Missouri, as shown by the plat thereof' recorded in Plat Book 40, Page 8, Records of 
Boone Coui~ty, Missouil. 

A tract 01' land being Tract 1, 2, and the South Ilslf' of 'l'ract 3 of Sanford F. Conley, Jr. 
Subdivision being part of the East Half of the Northwest Quarter of Section 8, all in Township 
48 North, Range 12 West of the Fifth Priilcipal Mcsidian, City of Coliunbia, Boone County, 
Missouri, as more fully shown in the survey thereof' recorded in Book 2841, Page 159, Records 
of Boone County, Missouri. 

Commencing at the North Quarter corner of said Section 17, thence N. 69-15-25 W. 79.41 ft. to 
a point in the West right-of-way line of U.S. Highway 63 and the East right-of-way line of 
Conley Road, also being the point of beginning, thence along said West right-of-way line S. 19- 
09-14 W. 686.61 ft. to apoint, thence S. 30-29-00 W/ 160.98 ft. to a point in the Noi-th right-of- 
way line of Broadway, thence leaving said West right-of-way line along said North right-of-way 
line N. 85-1 0-40 W. 3 18.39 ft. to a point in the East right-of-way line of Brickton Road, thence 
leaving said North right-of-way line along said East right-of-way line N. 08-58-05 E. 493.62 ft. 
to a point, thence along a curve deflecting to the right having a radius of 80.00 ft. an arc length 
of 94.36 ft. to a point in the South right-of-way line of Trimble Road, thence leaving said East 
right-of-way line along said South right-of-way line N. 76-32-55 E. 328.62 ft. to a point, thence 
S. 30-1 8-45 E. 66.97 ft. to a point, thence N. 35-13-1 6 E. 23 1.38 ft. to a point of beginning. 
Containing 5.3 acres, inore or less. 

Beginning at the SW corner of the survey recorded in Book 491, Page 993; Thence with the 
West line thereof, N 0-31-55 W, 599.93 feet to the Southerly line of Lot 1, Broadway 
Marketplace, as recorded in Plat Book 24, Page 48; 'l'hcnce with said Southerly line, S 79-15-10 
E, 623.1 5 feet to the West line of Tract No. 2 of thc survey recorded in Book 728, Page 29; 
Thence with said West line, S 0-31-40 E, 340.00 fcct to the SW corner of said Tract No. 2; 
Thence with the S o ~ ~ t h  line of said survey recorded in Book 491, Page 993, S 76-44-20 W, 
626.48 feet to the point of Beginning and containing 6.5 acres, more or less. 



RESOLUTION NO. 201 2-29 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
THE CONLEY ROAD TRANSPORTATION 
DEVELOPMENT DISTIUCT APPROVING VOTES CAST 
BY QUALIFIED VOTERS WITH RESPECT TO THE 
DISTRICT'S PROPOSAL TO INCREASE THE DISTRTCT 
SALES TAX TO FIVE-EIGHTHS CENT 

WHEREAS, the Conley Road Transportation Development District (the "District") was 
formed on December 9, 2005, by virtue of an order entered by the Circuit Court of Boone 
County, Missouri (the "Order"); 

WHEREAS, on December 16, 2005, in accordance with the provisions of Chapter 238, 
RSMo, (the "TDD Act"), the District imposed a one-half of one percent (%%) sales tax (the 
"TDD Sales Tax); 

WHEREAS, pursuant to Section 238.235 of the TDD Act, the Board of Directors of the 
District have submitted to the qualified voters of the District a proposal to authorize the Board of 
Directors of the District to increase the TDD Sales Tax from one-half cent to five-eighths cent; 

WHEREAS, the qualified voters approved the proposal to increase -the TDD Sales Tax 
from one-half cent to five-eighths cent as shown on the Unanimous Petition of Property Owners 
attached hereto as Exhibit A and incorporated herein by this reference; 

WHEREAS, the District desires to increase the TDD Sales Tax from one-half cent to 
five-eighths cent on d l  eligible retail sales; and 

WHEREAS, the District will continue to allow the Missouri Department of Revenue (the 
"DOR""), as its authorized representative, to perform all functions incident to the administration 
and collection of the TDD Sales Tax. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE CONLEY ROAD TRANSPORTATION DEVELOPMENT DISTRICT, AS 
FOLLOWS: 

1. There is hereby imposed, effective October 1, 20 12, on all sellers a tax for the 
privilege of engaging in tlie business of selling tangible personal property or rendering taxable 
services at retail in the District, to the extent and in the manner provided in sectioil 144.01 0 to 
144.525, RSMo., and the rules and regulations of the director of revenue issued pursuant thereto, 
an additional one-eighth of one percent, which increases the TDD Sales Tax to five-eighths of 
one percent (0.625%) (the "Increased TDD Sales Tax"). 

2. The one-eighth cent increase included in the Increased TDD Sales Tax is hereby 
imposed on all retail sales made in the District which are subject to taxation pursuant to the 
provisions of Sections 144.010 to 144.525 RSMo., except the Increased TDD Sales Tax shall not 
apply to the sale or use of motor vehicles, trailers, boats, or outboard motors nor to all sales of 
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electricity or electrical cursent, water and gas, natural or artificial, nor to sales of service to 
telephone subscribers, either local or long distance. 

3. Ptwsuant to Section 238.216(3) of the TDD Act, because all the owners of real 
property in the District joined in the petition authorizing the formation of the District, such 
owners may now cast their ballot by unanimous petition approving the proposal by the District to 
increase the TDD Sales Tax. The unanimous petition attached as Exhibit A constitutes an 
election under Section 238.216(3) and constitutes the required vote and approval of the qualified 
voters of the Increased TDD Sales Tax under Section 238.235 of the TDD Act. 

4. The Secretary of the District is hereby authorized to: (i) submit the results of the 
election to the Circuit C o w  of Boone County, Missouri, said results to be entered upon the 
records of the Circuit Cou1.t of Boone County, Missouri; (ii) subinit a certified copy of the results 
of the election with the County Clerk of Boone County, Missouri, who shall cause the same to be 
spread upon the records of the Boone County Commission; and (iii) notify the DOR of the 
Increased TDD Sales Tax. 

5. Every retailer within the District .that is subject to the TDD Sales Tax shall be 
subject to the Increased TDD Sales Tax imposed by the District and, in addition to the TDD 
Sales Tax, shall add the one-eighth cent increase to the retailer's sale price, and when so added 
such increased tax of five-eighth cent shall constitute a part of the price, shall be a debt of the 
purchaser to the retailer until paid, and shall be recoverable at law in the same manner as the 
purchase price. 

6. All applicable provisions contailled in Sections 144.010 to 144.525 RSMo., as 
amended, governing the state sales tax, and Sections 32.085 and 32.087 RSMo., the uniform 
confidentiality provisions, shall apply to the collection of the Increased TDD Sales Tax, except 
as modified, to the extent permitted by law, by this Resolution. 

7. All exemptions granted to agencies of government, organizations, persons and to 
the sale of certain articles and items of tangible personal property and taxable services pursuant 
to the provisions of Sections 144.010 to 144.525, RSMo., as amended, are hereby made 
applicable to the imposition and collection of the Increased TDD Sales Tax. 

8. All discounts allowed to the retailer pursuant to the provisions of the state sales 
tax laws for the collection of and for payment of taxes p~usuant to such laws are hereby allowed 
and made applicable to any Increased TDD Sales Tax collection pursuant to the provisions of 
this Resolution, 

9. The penalties provided in Section 32.057 RSMo., as amended, and Sections 
144.010 to 144.525 RSMo., as amended, for violation of those sections are hereby made 
applicable to violations of this Resolution. 

10. For the purpose of the Increased TDD Sales Tax imposed by the District, all retail 
sales, except retail sales of motor vehicles, shall be deemed to be consummated at the place of 
business of the retailer unless the tangible personal property sold is delivered by the retailer or 
the retailer's agent to an out-of-state destination or to a common carrier for delivery to an out-of- 
state destination. In the event a retailer has more than one place of business in this state which 
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participates in the sale, the sale shall be deemed to be consummated at the place of business of 
the retailer where the initial order for Ihc tslngible pcrsonal property is taken, even though the 
order must be forwarded elsewl~ere for acceptance, approval of credit, shipment or billing. A 
sale by a retailer's elnyloyee shall be deemed to be consummated at t l~e  place of business from 
which the employee works. 

1 I .  Every retailer within the District shall, as of the October 1, 2012 effective date of 
the Increased TDD Sales Tax, collect and reinit the Increased TDD Sales Tax as required 
hereunder. 

12. Tlle District, or its authorized representative shall, at all reasonable times during 
business hows, have the authority to make an examination su~d inspection of the books and 
records of the retailer as may be necessary to determine the correctness of the reports required by 
this Resolution. 

13. The DOR is hereby designated as the District's authorized representative to 
perform all functions incident to the administration and collection of the Increased TDD Sales 
Tax. The District shall retain responsibility for enforcing the collection of delinquent Increased 
TDD Sales Tax revenues and any delinquent TDD Sales Tax revenues. 

14. The provisions of this Resolution shall be minimum requirements for 
administration, collection, and enforcement of the Increased TDD Sales Tax, unless by 
amendment to the Revised Statutes of Missouri, subsequent to the passage of this Resolution, a 
higher standard is required. 

15. The Chairman of the Board of Directors is hereby authorized and directed to 
execute this Resolutioil for and on behalf of and as the act and deed of the District. The 
Secretary of the Board of Directors is hereby authorized and directed to attest to this Resolution. 

16. The District shall, and the officers and agents of the District are authorized and 
directed to take such fin-ther action, and execute such other documents, certificates, and 
instruments as may be necessary or desirable to carry out and comply with the intent of this 
Resolution. 

17. This Resolution shall take effect and be in full force immediately after its 
adoption by the Board of Directors of the District. 

PASSED this sth day of June, 2012. 

J! H.., ,-, , > ,,/, ; -- ig1 --- 
I 

~ i r A  G. Watson, chairman of the Board of 
Directors 

ATTEST: 

Michael Link, Secretary of the Board of Directors 
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EXHIBIT A 
TO RESOLUTION NO. 2012-29 

Unanimous Petition of the Propexiy Owners 
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EXlllBIT A 
TO RESOLUTION 2012-28 

UNANlMOUS YE'I'ITION OF PROPERTY OWNERS 

The u~~dasigned entities constitute the only ow~ers  of real property within the area 
described on Exhibit 1 hereto, and hereby approve of (hereby vote respol~d jn the affirmative 
to) the following prqposal: 

"Shall the trmlspo~tation district of the Co~lley Road fimsportation Developmei~t 
District (the "District") impose a district-wide sales tax rate increase of one-eighth 
percent (0.1 25%) for a period of not to exceed the earlier of: (a) the payment of 
dl bonds, notes or other obligations issued to finance the trzmspoltation projects 
previously approved by the qualified voters of the District; or (b) forty (40) years 
from the date on which such tax increase is first imposed?" 

CONLEY ROAD PARTNERS, L.P., 

TKG CONLEY ROAD INVESTMENTS, L.L.C., 



State of Missouri ) 
) ss. 

County of Boone ) 

On this 8'" day of June, 2012, before me personally appeared L, L#! ,/%A// , who 
upon his oath and upon being duly swor~~ ,  did state, &firm, and aclu~owledge thatrhe is the 
manager 'and a~~thorized agent of BROADWAY CROSSINGS, L.L.C., a Misso~ri limited 
liability co~npany, that he executed this documei~t on behalf of said limited liability company, as 
the free act and deed of said limited liability company, and pursuant to the authority vested in 
him to execute this clocume~~t by the members of said limited liability coimpsu~y, that the 
foregoing docurnei~t is binding in all respects upon said limited liability company, and that said 
limited liability company is duly empowered by its operating agl-eement to enter into this 
documei~t. 

State of Missouri ) 
) ss. 

County of Boone ) 

IN TESTIMONY WHEREOF, I have 
the w n .  

On this sth day of June, 2012, before me personally appeared 
upon his oath and upon being duly sworn, did state, affirm, and 

CHARLES I? CUNNINGHAM 
Notory Public-Notary Scal 
STATE 01: MISSOURI 

Cm~~Sssiued T I  Bwne ~01mly ' h Y'cbi?+tniasitr~> I:sp.ircs:Ayril 19, 2016 
11). ?ll?-362062 

. -- 

manager and authorized agent of BROADWAY CROSSINGS 11, L.L.C., a Missouri limited 
liability company, that he executed this document on behalf of said limited liability company, as 
the free act and deed of said limited liability company, and pursuant to the authority vested in 
him to execute this document by the members of said limited liability company, that the 
foregoing document is binding in all respects upon said limited liability company, and that said 
limited liability company is duly empowered by its operating agreement to enter into this 
document. 

7 ("A J&f; f i  ,<,,+-,.&Jc~m , Notary Public 
Commissioned in :RT,.af County, MO 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 

MY commission expires ~$!TI / f? JOii5 . 

the day and year first above written. - --. , -7 
I 

CHARLES F. CUNNINOHAM 
Wotay Rablio-Notarysed 

8 2 A T B O P M l S S ~  
Commissioned in flrn,& County, MO 

l / j y 4 ? .  



State o.f Missoul-i ) 
) ss. 

County of Boone ) 

On this 8"' day of June, 2012, bcfore me personally appeared [ o f l ~  &,h ,who 
up01-1 his oath and tipon being duly sworn, did state, alhm, and aclcnowledge thht he is the 
manager and authorjzed agent of CONLEY ROAD PARTNERS, L.P., a Missouri limited 
partnership, that he exec~iled this docume~it on behalf of said limited liability conlpany, as the 
free act and deed of said liiilited liability company, and pursuant to the authority vested ill him to 
execute this document by the members of said liliiited liability company, that the foregoing 
documelit is binding in all respects upon said limited liability company, and that said limited 
liability company is duly empowered by its operating agreement to enter into this docutnent. 

State of Missouri ) 
) ss. 

County of Boolie ) 

IN TESTIMONY WHEREOF, I have hereunder sset my haid and affixed my seal as of 
the day and year first above written. 

On this 8"' day o f  June, 2012, before me personally appeared 8 4 ~ ~  /a// , W ~ O  
upon his oath and upon being duly swoni, did state, affirm, and acknowledge thlt he is the 
manager and authorized agent of TKG CONLEY ROAD INVESTMENTS, L.L.C., a 
Missouri limited liability company, that he executed this document on behalf of said limited 
liability company, as the free act and deed of said limited liability company, and pursuant to the 
authority vested in him to execute this document by the members of said limited liability 
company, that the foregoing doc~unent is binding in dl respects upon said limited liability 
company, and that said limited liability company is duly empowered by its operating agreement 
to enter into this document. 

t 

My commission expires 

I 

M E S  E! CUNNINGHAM 
Nobuy PubIhr-NOIW seat 
STATE OP MISSOURI 

~ 1 1 1 w l L r B o o n e C o u n t y  
MY Gmmiwlon Evim AM 19,2016 

IN TESTIMONY WHEWOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above written. 

rGk3  ? ~c~,:p&rn , Notary Public 
Commissioned in &dL& County, MO 

7 

ID. 112382062 

CHARLES I? CUNNINUHAM 
Jbbl i~ -~otury  

BTATB OF MISSOURI 

WaQmWhl 
~ ~ t i w ~ o o n e ~ ~  

8wp6rsr:- 19.2016 
412382962. 

1 p s  43!// I? JCG . 



1,cgaI description of thc I'ropcrty Within tllc District 

Tract 1 A ol'tlnc Administrative Plat of 1,ot I I3roadway Marltctplace, Lot 1 Lowe's S~~bdivision, 
ancl 1,ot 1 Wal-Mart Stores Plat as shown and depicted oil the Survey and Plat filed September 
3, 2003, in Hook 2339 at Page 8 1 of the Boone C:oiunty liecords. 

Tract 2A of thc Administrative Plat oSI,ot 1 13road\vay Marlcetplace. Lot I 1,owe's Subdivision, 
and Lot 1 Wal-Mart Stores Plat as shown ancl clcpictccl 011 the Survey and Plat filed September 
3,2003, in Boolt 2339 at Pagc 81 of the Boone County Records. 

Tract 3A oI'tl1e Adil~iilistrative Plat oFLot 1 Broadway Masltetplace, Lot 1 Lowe's Subdivision, 
and Lot I Wal-Mart Stores Plat as shown and clepictccl on the Survey and Plat filed September 
3,2003, in Book 2339 at Page 81 of the Booile County Records. 

Lots One ( I ) ,  Two (2) and 'rllree (3) of I<onstantin Subdivision in the City of Columbia, Boone 
County, Missouri, as shown by the plat thereof recorded in Plat Book 40, Page 8, Records of 
Boone County, Missouri. 

A tract of land being 'I'ract I, 2, and the South Ilall' of 'Tract 3 of Sanford F. Conley, Jr. 
Subdivision being pai-l of the East I-Ialf of the Noi-tl~wcst Quarter of' Section 8, all in Township 
48 Noi-th, Range 12 West of the Fifth Principal Mcl-idian, City of Columbia, Boone County, 
Missomi, as illore fully shown in the survey thereof recorded in Boolt 2841, Page 159, Records 
of Boone County, Missouri. 

Cominei~cing at the Noi-th Quarter corner of said Section 1 7, t l~ei~ce N. 69-1 5-25 W. 79.41 ft. to 
a point in the West right-of-way line of U.S. Highway 63 and the East right-of-way line of 
Conley Road, also being the point of beginning, thence along said West right-of-way line S. 19- 
09-14 W. 686.61 ft. to a point, thence S. 30-29-00 W/ 160.98 ft. to a point in the North right-of- 
way Iine of Broadway, thence leaving said West right-06-way line along said North right-of-way 
line N. 85-1 0-40 W. 3 18.39 ft. to a point in the East right-of-way 1ine.of Brickton Road, thence 
leaving said North right-of-way line along said East right-of-way line N. 08-58-05 E. 493.62 ft. 
to a point, thence along a curve deflecting to the right having a radius of 80.00 ft. an arc length 
of 94.36 ft. to a point in the South right-of-way line 01' Triinble Road, thence leaving said East 
right-of-way line along said South right-of-way line N. 76-32-55 E. 328.62 ft. to a point, thence 
S. 30-1 8-45 E. 66.97 ft. to a point, thence N. 35-1 3-1 6 1:. 23 I .38 ft. to a point of beginning. 
Containing 5.3 acres, more or less. 

Beginning at the SW corner of the survey recorded in F3oolc 491, Page 993; Thence with the 
West line thereof, N 0-3 1-55 W, 599.93 feet to [he Southerly line of Lot 1, Broadway 
Marltetplace, as recorded in Plat Boolt 24, Page 48; '1'11alce with said Southerly line, S 79-15-10 
E, 623.15 feet to the West line of Tract No. 2 of thc survey recorded in Book 728, Page 29; 
Thence with said West line, S 0-3 1-40 E, 340.00 fcet to the SW corner of said Tract No. 2; 
Thence with the South line of said survey recorded in Book 491, Page 993, S 76-44-20 W, 
626.48 feet to the point of Beginning and containing 6.5 acres, more or less. 
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CERTIFIED COPY OF ORDER 

- STATE OF MISSOURI June Session of the April Adjourned Term. 20 12 

County of Boone 
) ea. 

In the County Commission of said county, on the 2sth day of June 20 12 

the following, among other proceedings, were had, viz: 

Now on this day the County Commission of the County of Boone does hereby accept the attached 
Rock Bridge Town Center Transportation Development District election results relating to an 
increase of the TDD tax. 

Done this 2gthday of June, 2012. 

ATTEST: 

& s C Z e  

Wendy  or or en 
Clerk of the County Commission 

Presiding Commissioner 

Skip Elkin\ 
District I1 Con~missioner 



Bsf ;;E c.zlJgn CLERK 
VAN MATRE, HARRISON, HOLLIS, TAYLOR AND BACON, P.C. 

A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS AT LAW 
1103 EAST BROADWAY 
POST OFFICE BOX 1017 

COLUMBIA, MISSOURI 65201 

EVERETT S. VAN MATRE 
(1922-1 998) 

'ADMITTED IN MlSSOURl AND ILLINOIS 

June 21,2012 

Wendy Noren 
Clerk Boone County Commission 
Boone County Government Bldg. 
801 E. Walnut Street 
Columbia, Missouri 6520 1 
Via US Mail 

Re: Rock Bridge Town Center Transportation Development District 
("District") 1 Official election results relating to increase of TDD Tax 

Dear Wendy: 

Pursuant to Sections 23 8.2 16 and 23 8.235 of the Missouri Transportation Development 
District Act, Sections 238.200 to 238.280 of the Revised Statutes of Missouri, as amended (the 
"Act"), the Board of Directors of the Rock Bridge Town Center Transportation Development 
District caused an election to be held among the owners of all real property located within the 
boundaries of the District regarding an increase of the sales tax within the district. I have 
enclosed copies of the applicable board resolutions for your records. 

I also enclosed a certified copy of the results of the property owner election, which was 
filed and entered upon the records of the Boone County Circuit Court on June 21, 2012. 
Pursuant to Section 238.216(6) of the Act, we ask that you file this certified copy of the results 
and cause it to be spread upon the records of the Boone County Commission. 

Thank you for your attention to this matter. If you have any questions, please let me 
know. 

G:\TERESA\WIPWMU(roenke\Rock Bridge Center TDDUettenowendynoren-resolutions and results o f  electionofpropenyowners 6.21.12.doc 



Van Matre, Harrison, Hollis, Taylor and Bacon, P.C. 
Wendy Noren 
June 21,2012 

Very truly yours, 

VAN MATRE, HARRISON, HOLLIS, TAYLOR AND BACON, P.C. 

By: 

RNHIdm 
Enclosures 

G:\TERESA\WIPWMU<roenkeiRock Bridge Center TDDUetteFtowendynoren-resolutions and results of electionofpropertyowners 6.21.12.doc 



IN THE CTRUCT COURT OF THE COUNTY OF BOONE 
STATE OF MISSOURI 

IN RE: 
The formation of the Rock Bridge Town Center ) 
Transportation Development District 

TKG Rock Bridge Center, L.L.C., ) 

JUN 2 1 2012 

Petitioner ) 

vs. ) Case No. OSBA-CV01736 
) 

MISSOURI HIGHWAYS AND ) 
TRANSPORTATION COMMISSION, et al., ) 

Respondents. 

MEMORANDUM 

COMES NOW Petitioners, TKG Rock Bridge Center, L.L.C., by and through their 

attorney, and pursuant to the attached resolutions of the Board of Directors of the Rock Bridge 

Town Center Transportation Development District dated June 8, 2012, files the attached Official 

Results of the electioil called in 

Van Matre, Harrison, Hollis, Taylor, and Bacon, P.C. 
1 103 E Broadway 
P.O. Box 1017 
Columbia, MO 65205 
(573) 874-7777 
Robei-t@vsuunatre.com 
Attorney for Petitioners 

CERTIFICATE OF SERVICE 
I hereby certify that a true, correct, and complete copy of the above and foregoing was served via U.S. Mail 

on the 21'' day of June, 2012, to the attorneys for the Respondents as follows: 

Sheela Amin, City Clerk, 701 East Broadway, Columbia, MO 65201 
Mary Ann Winters, Secretary, Missouri Highways and Transportation Commission, 

ue, Jefferson City, MO 65  10 1 



RESOLUTION NO. 2012-4 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
THE ROCK BRIDGE TOWN CENTER 
TRANSPORTATION DEVELOPMENT DISTRICT 
AUTHORIZING THE DISTRICT TO INCREASE SALES 
TAX RATES WITHIN THE DISTRICT FROM ONE-HALF 
CENT TO FIVE-EIGHTHS CENT ON ELIGIBLE RETAIL 
SALES AND SUBMITTING TO THE QUALIFIED VOTERS 
WIHTIN THE DISTRICT A PROPOSAL AUTHORIZING A 
SALES TAX INCREASE TO FIVE-EIGHTHS CENT 

WHEREAS, the Rock Bridge Town Center Transportation Development District (the 
"District") was formed on April 29, 2008, by virtue of an order entered by the Circuit Court of 
Boone County, Missouri (the "Order"); 

WHEREAS, on May 30,2008, in accordance with the provisions of Chapter 238, RSMo, 
(the "TDD Act"), the District imposed a one-half of one percent (%%) sales tax (the "TDD Sales 
Tax); 

WHEREAS, the District desires to increase the TDD Sales Tax from one-half cent to 
five-eighths cent on all eligible retail sales; and 

WHEREAS, pursuant to Section 238.235 of the TDD Act, this Resolution shall not be 
effective unless and until the Board of Directors of the District submits to the qualified voters of 
the District a proposal to authorize the Board of Directors of the District to increase the TDD 
Sales Tax to five-eighths cent. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 
THE ROCK BRIDGE TOWN CENTER TRANSPORTATION DEVELOPMENT 
DISTRICT, AS FOLLOWS: 

1. Subject to the approval of the qualified voters within the District of a proposal to 
increase the TDD Sales Tax, there is hereby imposed on all sellers a tax for the privilege of 
engaging in the business of selling tangible personal property or rendering taxable services at 
retail, to the extent and in the manner provided in section 144.010 to 144.525, RSMo., and the 
rules and regulations of the director of revenue issued pursuant thereto, an additional one-eighth 
of one percent sales tax thereby increasing the TDD Sales Tax to five-eighths of one percent 
(0.625%) (the "Increased TDD Sales Tax"), except that the Increased TDD Sales Tax shall be 
effective as of October 1, 20 12, which is the fnst day of the second calendar quarter following 
notice of the tax to the Missouri Department of Revenue, which shall be sent on this 81h day of 
June, 20 1 2. 

2. Promptly after adoption of this Resolution, there shall be submitted to the 
"qualified voters" (as that tenn is defined and used in the TDD Act) of the District, a proposal to 

G:\TERESA\WIPWIMKroenke\Roek Bridge Center TDD\ResolulionNoZO1Z-4 - Authorizing Increasing Soles Tax From One HalFCenl to Five Eighlhs Cent - kneS2012.docx 



increase the TDD Sales Tax by one-eighth cent in substantially the form as the unanimous 
petition attached hereto as Exhibit A and incorporated herein by this reference. 

3. The Chairman of the Board of Directors is hereby a~thorized and directed to 
execute this Resolution for and on behalf of and as the act and deed of the District. The 
Secretary of the Board of Directors is hereby authorized and directed to attest to this Resolution. 

4. The District shall, and the officers and agents of the District are authorized and 
directed to take such further action, and execute such other documents, certificates, and 
instruments as may be necessary or desirable to c m y  out and comply with the intent of this 
Resolution. 

5. This Resolution shall take effect and be in full force immediately after its 
adoption by the Board of Directors of the District, except with respect to any portion herein that 
shall become effective only upon the approval by the qualified voters of the District of the 
Increased TDD Sales Tax pursuant to Section 238.235 of the TDD Act. 

6. This Resolution shall in no way decrease, terminate, suspend, repeal, or diminish 
the TDD Sales Tax or the effectiveness of the TDD Sales Tax or the TDD Sales Tax obligations 
of the sellers within the District, all of which shall remain in full force and effect regardless of 
this Resolution or the results of the vote of the qualified voters on the proposal by the District to 
increase the TDD Sales Tax by one-eighth cent. 

PASSED this 8fh day of June, 2012. 

, kly! ,d l. LT~I. 

Hiram G. Watson, Chairman of the Board of 
Directors 

ATTEST: f . 1  

G:\TERESA\WIPWMU(menkeWock Bridge Center TDDWsolulionN02012-4 - Authorizing Increasing Sales Tax from One Half Cent lo Five Eighths Cenl - June8201 2 . d ~  



EXHIBIT A 
TO RESOLUTION 2012-4 

UNANIMOUS PETITION OF PROPERTY OWNERS 

The undersigned entities constitute the only owners of real property within the area 
described on Exhibit 1 hereto, and hereby approve of (hereby vote and respond in the affirmative 
to) the following proposal: 

"Shall the transpoi-tation district of the Rock Bridge Town Center Transportation 
Development District (the "District") impose a district-wide sales tax rate increase 
of one-eighth percent (0.125%) for a period of not to exceed the earlier of: (a) the 
payment of all bonds, notes or other obligations issued to finance the 
transportation projects previously approved by the qualified voters of the District; 
or (b) forty (40) years from the date on which such tax increase is first imposed?" 

State of Missouri ) 
) ss. 

County of Boone ) 

On this gth day of J~me, 2012, before me personally appeared f #-I9 L%!A/~ , who 
upon his oath and upon being duly sworn, did state, affirm, and acknowledge that he is the 
manager and authorized agent of TKG Rock Bridge Center, L.L.C., a Missouri limited liability 
company, that he executed this document on behalf of said limited liability company, as the free 
act and deed of said limited liability company, and pursuant to the authority vested in him to 
execute this document by the members of said limited liability company, that the foregoing 
document is binding in d l  respects upon said limited liability company, and that said limited 
liability company is duly empowered by its operating agreement to enter into this document. 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above written. 

c&uUES C-OHAM 
N W  Public-Notery Seal 

STATE OF MISSOURI 
Commiseioncd * &l,mo 

W Ckanmhbn Winr: AMI I S U ) ~ ~  
ID. rY123W2 . . 

1v-1, , , w~Rd7f,j/ 

& ,.. C & - 

[hr/~5 6~,-,,whn( Notary Public 
Commissioned in &5knz~ County, MO 



EXHIBIT 1 

LEGAL DESCRIPTION OF THE PROPERTY 

A tract of land located in the southwest quarter of Section 25 T48N R13 W, in Columbia, Boone 
County, Missouri, being Lots 1 A and 1 B of the administrative subdivisio~l of Oak Forest 
Subdivision Block 11, recorded in plat book 15 page 58, and Lots 1 C- 1, 1 C-2, 1 C-3 and 1 C-4 of 
the administrative subdivision replat of Oak Forest Subdivision Block 11, recorded in plat book 
17 page 43, except that part dedicated for right-of-way for State Route "AC" (Nifong 
Boulevard). 



RESOLUTION NO. 2012-5 

A RESOLUTION OF THE BOARD OF DIRECTORS OF 
THE ROCK BRIDGE TOWN CENTER 
TRANSPORTATION DEVELOPMENT DISTRICT 
APPROVING VOTES CAST BY QUALIFIED VOTERS 
WITH RESPECT TO THE DISTRICT'S PROPOSAL TO 
INCREASE THE DISTRICT SALES TAX TO FIVE- 
EIGHTHS CENT 

WHEREAS, the Rock Bridge Town Center Transportation Development District (the 
"District") was formed on April 29, 2008, by virtue of an order entered by the Circuit Court of 
Boone County, Missouri (the "Order"); 

WHEREAS, on May 30,2008, in accordance with the provisions of Chapter 238, RSMo, 
(the "TDD Act"), the District imposed a one-half of one percent (%%) sales tax (the "TDD Sales 
Tax); 

WHEREAS, pursuant to Section 238.235 of the TDD Act, the Board of Directors of the 
District have submitted to the qualified voters of the District a proposal to authorize the Board of 
Directors of the District to increase the TDD Sales Tax from one-half cent to five-eighths cent; 

WHEREAS, the qualified voters approved the proposal to increase the TDD Sales Tax 
from one-half cent to five-eighths cent as shown on the Unanimous Petition of Property Owners 
attached hereto as Exhibit A and incorporated herein by this reference; 

WHEREAS, the District desires to increase the TDD Sales Tax from one-half cent to 
five-eighths cent on all eligible retail sales; and 

WHEREAS, the District will continue to allow the Missouri Department of Revenue (the 
"DOR"), as its authorized representative, to perform all functions incident to the administration 
and collection of the TDD Sales Tax. 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF DLRECTORS OF 
THE ROCK BRIDGE TOWN CENTER TRANSPORTATION DEVELOPMENT 
DISTRICT, AS FOLLOWS: 

1. There is hereby imposed, effective October 1, 2012, on all sellers a tax for the 
privilege of engaging in the business of selling tangible personal property or rendering taxable 
services at retail in the District, to the extent and in the manner provided in section 144.010 to 
144.525, RSMo., and the rules and regulations of the director of revenue issued pursuant thereto, 
an additional one-eighth of one percent, which increases the TDD Sales Tax to five-eighths of 
one percent (0.625%) (the "Increased TDD Sales Taxy'). 

2. The one-eighth cent increase included in the Increased TDD Sales Tax is hereby 
imposed on all retail sales made in the District which are subject to taxation pursuant to the 
provisions of Sections 144.010 to 144.525 RSMo., except the Increased TDD Sales Tax shall not 
apply to the sale or use of motor vehicles, trailers, boats, or outboard motors nor to all sales of 
@\TERESA\WIPWMU<roenkeWock Bridge Center TDDWaolutionNo2012-5 -Approving Votes oFQualilied Voters to Increase Sales Tax - June82012.doa 



electricity or electrical current, water and gas, natural or artificial, nor to sales of service to 
telephone subscribers, either local or long distance. 

3. Pursuant to Section 238.2 16(3) of the TDD Act, beca~ise all the owners of real 
property in the District joined in the petition authorizing the formation of the District, such 
owners may now cast their ballot by unanimous petition approving the proposal by the District to 
increase the TDD Sales Tax. The unanimous petition attached as Exhibit A constitutes an 
election under Sectioil 238.216(3) and constitutes the required vote and approval of the qualified 
voters of the Increased TDD Sales Tax under Section 238.235 of the TDD Act. 

4. The Secretary of the District is hereby authorized to: (i) submit the results of the 
election to the Circuit Court of Boone County, Missouri, said results to be entered upon the 
records of the Circuit Court of Boone County, Missouri; (ii) submit a certified copy of the results 
of the election with the County Clerk of Boone County, Missouri, who shall cause the same to be 
spread upon the records of the Boone County Commission; and (iii) notifl the DOR of the 
Increased TDD Sales Tax. 

5. Every retailer within the District that is subject to the TDD Sales Tax shall be 
subject to the Increased TDD Sales Tax imposed by the District and, in addition to the TDD 
Sales Tax, shall add the one-eighth cent increase to the retailer's sale price, and when so added 
such increased tax of five-eighth cent shall constitute a part of the price, shall be a debt of the 
purchaser to the retailer until paid, and shall be recoverable at law in the same manner as the 
purchase price. 

6 .  All applicable provisions contained in Sections 144.01 0 to 144.525 RSMo., as 
amended, governing the state sales tax, and Sections 32.085 and 32.087 RSMo., the uniform 
confidentiality provisions, shall apply to the collection of the Increased TDD Sales Tax, except 
as modified, to the extent permitted by law, by this Resolution. 

7. All exemptions granted to agencies of government, organizations, persons and to 
the sale of certain articles and items of tangible personal property and taxable services pursuant 
to the provisions of Sections 144.010 to 144.525, RSMo., as amended, are hereby made 
applicable to the imposition and collection of the Increased TDD Sales Tax. 

8. All discounts allowed to the retailer pursuant to the provisions of the state sales 
tax laws for the collection of and for payment of taxes pursuant to such laws are hereby allowed 
and made applicable to any Increased TDD Sales Tax collection pursuant to the provisions of 
this Resolution. 

9. The penalties provided in Section 32.057 RSMo., as amended, and Sections 
144.010 to 144.525 RSMo., as amended, for violation of those sections are hereby made 
applicable to violations of this Resolution. 

10. For the purpose of the Increased TDD Sales Tax imposed by the District, all retail 
sales, except retail sales of motor vehicles, shall be deemed to be consummated at the place of 
business of the retailer unless the tangible personal property sold is delivered by the retailer or 
the retailer's agent to an out-of-state destination or to a common carrier for delivery to an out-of- 
state destination. In the event a retailer has more than one place of business in this state which 
G.\TERESA\WIPWM\Krwnke\Rock Bridge Center TDD\RepolutionNoZ012-5 -Approving Votes of Qualified Voten to Increase Sales Tax - June8201 2.docx 



participates in the sale, the sale shall be deemed to be consummated at the place of business of 
the retailer where the initial order for the tangible personal property is takeil, even though the 
order must be forwarded elsewhere for acceptance, approval of credit, shipment or billing. A 
sale by a retailer's employee shall be deemed to be consunlmated at the place of business froill 
which the employee works. 

11. Every retailer within the District shall, as of the October 1, 2012 effective date of 
the Increased TDD Sales Tax, collect and reinit the Increased TDD Sales Tax as required 
hereunder. 

12. The District, or its authorized representative shall, at all reasonable times during 
business hours, have the authority to make an examination and inspection of the books and 
records of the retailer as may be necessary to determine the correctness of the reports required by 
this Resolution. 

13. The DOR is hereby designated as the District's authorized representative to 
perfoim all functions incident to the administration and collection of the Increased TDD Sales 
Tax. The District shall retain responsibility for enforcing the collection of delinquent Increased 
TDD Sales Tax revenues and any delinquent TDD Sales Tax revenues. 

14. The provisions of this Resolution shall be minimum requirements for 
administration, collection, and enforcement of the Increased TDD Sales Tax, unless by 
amendment to the Revised Statutes of Missouri, subsequent to the passage of this Resolution, a 
higher standard is required. 

15. The Chairman of the Board of Directors is hereby authorized and directed to 
execute this Resolution for and on behalf of and as the act and deed of the District. The 
Secretary of the Board of Directors is hereby authorized and directed to attest to this Resolution. 

16. The District shall, and the officers and agents of the District are authorized and 
directed to take such further action, and execute such other documents, certificates, and 
instruments as may be necessary or desirable to carry out and comply with the intent of this 
Resolution. 

17. This Resolution shall take effect and be in full force immediately after its 
adoption by the Board of Directors of the District. 

PASSED this gth day of June, 2012. I ,  - - 

Hiram G. Watson, Chairman of the Board of 
Directors 

ATTEST: 
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EXHIBIT A 
TO RESOLUTION NO. 2012-5 

Unanimous Petition of the Property Owners 
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EXHIBIT A 
TO RI%SOLUTION 2012-4 

UNANIMOUS PETITION OF PROPERTY OWNERS 

The undersigned entities constitute the only owners of real property within the area 
described on Exhibit 1 hereto, and hereby approve of (hereby vote and respond in the zffirmaiive 
to) the following proposal: 

"Shall the transportation district of the Rock Bridge Town Center Transportation 
Development District (the "District") impose a district-wide sales tax rate increase 
of one-eighth percent (0.125%) for a period of not to exceed the earlier of: (a) the 
payment of all bonds, notes or other obligations issued to finance the 
transportation projects previously approved by the qualified voters of the District; 
or (b) forty (40) years from the date on which such tax increase is first imposed?" 

State of Missouri ) 
) ss. 

County of Boone ) 

On this 8"' day of June, 20 12, before me personally appeared 
upon h s  oath and upon being duly sworn, did state, affirm, and acknowledge tl$t he is the 
manager and authorized agent of TKG Rock Bridge Center, L.L.C., a Missouri limited liability 
company, that he executed this document on behalf of said limited liability company, as the free 
act and deed of said limited liability company, and pursuant to the authority vested in him to 
execute this document by the members of said limited liability company, that the foregoing 
document is binding in all respects upon said limited liability company, and that said limited 
liability company is duly empowered by its operating agreement to enter into this document. 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal as of 
the day and year first above written. 

b 

CHARtBS p. CUNNTNOHAM 
Notary Public-Notery SeJ 
STATE OF MISSOURI 

~ s s i o n c d  fit br8oone Cc,u@ 
-n AW 19.2016 

MJ. #12U#062 . . 
1 ~ 1 ~ ~ 1  "I? a/t. 



EXHIBIT 1 

LEGAL DESCRIPTION OF' THE PROPERTY 

A tract of land located in the southwest quarter of Section 25 T48N R13W, in Columbia, Boone 
County, Missouri, being Lots 1 A and 1 B of the administrative subdivision of Oak Forest 
Subdivisioil Block 11, recorded in plat book 15 page 58, and Lots IC-1, 1 C-2, IC-3 and I C-4 of 
the administrative subdivisioil replat of Oak Forest Subdivision Block 11, recorded in plat book 
17 page 43, except that part dedicated for right-of-way for State Route "AC" (Nifong 
Bou1eval.d). 
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CERTIFIED COPY OF ORDER 

STATE OF MISSOURI June Session of the April Adjourned Term. 20 12 

County of Boone 
) ea. 

In the County Commission of said county, on the 2gth day of June 20 12 

the following, among other proceedings, were had, viz: 

Now on this day the County Commission of the County of Boone does hereby accept the attached 
Grindstone Plaza Transportation Development District election results relating to an increase of 
the TDD tax. 

Done this 2gth day of June, 20 12. 

ATTEST: 

wendy% Noren 
Clerk of the County Commission 

~ist'rict I Commissioner 

District I1 Commissioner 



BOONE COUIYR CLERK 
VAN MATRE, HARRISON, HOLLIS, TAYLOR AND BACON, P.C. 

A PROFESSIONAL CORPORATION 
ATTORNEYS AND COUNSELORS A T  LAW 

1 1 0 3  EAST BROADWAY 
POST OFFICE BOX 1 0 1 7  

COLUMBIA, MISSOURI 6 5 2 0 1  

CRAIG A. VAN MATRE 
THOMAS M. HARRISON 
ROBERT N. HOLLIS 
GARRETT S. TAYLOR 

EVERETT S. VAN MATRE 
(1922-1998) 

'ADMI17ED MMISSOURI AND ILLMOIS 

June 21,2012 

Wendy Noren 
Clerk Boone County Commission 
Boone County Government Bldg. 
801 E. Walnut Street 
Columbia, Missouri 6520 1 
Via US Mail 

Re: Grindstone Plaza Transportation Development District ("District") I 
Official election results relating to increase of TDD Tax 

Dear Wendy: 

Pursuant to Sections 23 8.21 6 and 238.235 of the Missouri Transportation Development 
District Act, Sections 238.200 to 238.280 of the Revised Statutes of Missouri, as amended (the 
"Act"), the Board of Directors of the Grindstone Plaza Transportation Development District 
caused an election to be held among the owners of all real property located within the boundaries 
of the District regarding an increase of the sales tax within the district. I have enclosed copies of 
the applicable board resolutions for your records. 

I also enclosed a certified copy of the results of the property owner election, which was 
filed and entered upon the records of the Boone County Circuit Court on June 21, 2012. 
Pursuant to Section 238.216(6) of the Act, we ask that you file this certified copy of the results 
and cause it to be spread upon the records of the Boone County Commission. 

Thank you for your attention to this matter. If you have any questions, please let me 
know. 
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