
CERTIFIED COPY OF ORDER 


STATE OF MISSOURI 

County of Boone 
1ea. 

December Session of the October Adjourned Term. 20 05 

In the County Commission of said county, on the 22'Id day of December 20 05 

the following, among other proceedings, were had, viz: 

Now on this day the County Commission of the County of Boone does hereby authorize the 
Presiding Commissioner to sign the Amended Subgrant Agreement with Missouri Department of 
Natural Resources for Land Use Planning and Water Quality Restoration in the Bonne Femme 
Watershed. 

/ ~ r i s i d i n ~Commissioner 

ATTEST: 

Clerk of the County Commission 
~ i s t r i c tI Commissioner 

absent 

Skip Elkin 
District I1 Commissioner 



Ms. Karen M. Miller 
Associate Commissioner 
Boone County Commission 
801 E. Walnut 
Columbia, MO 65201-7730 

Dear Ms. Miller: 

Enclosed for your signature are two copies of an amended subgrant agreement fiom the 
Department of Natural Resources to the Boone County Commission for the Land-Use Planning 
and Water Quality Restoration in Bonne Femme Creek Watershed Project. This amended 
subgrant agreement extends the budget period and adds the final 19 months of funding to 
accomplish the next phase of activities. During the budget period of June 1,2003 through 
June 30,2007, federal fhding in the amount of $727,400 will be provided by a Section 319 
Nonpoint Source Implementation grant and the Boone County Commission will provide 
$560,15 1 in nonfederal match for a project total of $1,287,551. The project period is June 1, 
2003 through June 30,2007. 

The Bonne Femme Watershed has several Outstanding State Resource Waters combined with 
sensitive karst areas that are vulnerable to water quality degradation. The Boone County 
Commission, along with its partners, realizes the importance of protecting this watershed. This 
project will address water: pollution fiom lealq or non-maintained septic systems through 
demonstrations and landowner training, sediment fiom construction, storm water runoff, as well 
as nutrient and herbicide pollutants, in the Boone Femme Creek Watershed. 

During this phase of the project, the Southern Boone County Karst Team and partners will 
develop a watershed land-use management plan, implement a cost share program and 
demonstrate best management practices throughout the watershed. In addition to these activities, 
the project manager and watershed conservationist will continue the education and outreach 
efforts started in the previous granting period. These efforts include Web site maintenance and 
development, photo journals, newsletters, and presentations to local organizations, schools, and 
planning boards. The Policy Advisory and Stakeholder committees also assist the steering 
committee by gaining public input, and developing land-use policy for this unique watershed. 



Ms. Karen M. Miller 
Page 2 

Please review carefully the subgrant reporting requirements, Special Conditions and General 
Terms and Conditions. Pay particular attention to the MBE/WBE requirements and guidance by 
the federal government as a condition of federal awards. Sign both copies of the Financial 
Assistance Agreement and return one, including the Certificate Regarding Debarment and 
Suspension and Anti-Lobbying Act forms, within three weeks from the date of this letter, to the 
following address: Department of Natural Resources, Water Protection Program, Attn: 
Ms. Darlene Schaben, P.O. Box 176, Jefferson City, MO 651 02. Failure to meet requirements 
agreed to in the subgrant may result in your agency being declared ineligible to participate in 
subsequent department grant opportunities. 

If you have questions please contact your project manager, Ms. Georganne Bowman, at 
(573) 526-1 157 or at the address above. Thank you. 

Sincerely, 

DEPARTMENT OF NATURAL RESOURCES 

Doyle ~dilders 
Director 

Enclosures 

c: 	 Mr. Jim Macy, Field Services Division 
DNR, Northeast Regional Office 



MISSOURI DEPARTMENT OF NATURAL, RESOURCES 
FINANCIAL ASSISTANCE AGREEMENT 

(Rev. 8/04) 

U ~ d e rthe authority of and subject to pertinent legislation, regulations and policies applicable to 

1. 	 Recipient (Name, Address) 2. Project Number G03-NPS- 16 
Boone County Commission 3. Budget Period p 
801 E. walnut 4. project Period . June 1.2003 - June 30.2007 
Columbia, MO 6520 1-7730 

5. 	 Recipient Project Manager 6. Type of Assistance (indicate by X) 

Bill Florea New Award 


Amendment X 

Telephone No. (573) 886-4330 


7. 	 State Project Manager 8. Amendment ID 

Georganne Bowman # 2  ($317 738 increase) 


Telephone No. (573) 57.6-1157 

9. 	 Project Title and Description: Land-Use Planning and Water Quality Restoration in Bonne Femme Creek Watershed - this project 

will address the importance of protecting this sensitive watershed through infoled activities, demonstrations, and landowner training. 


10. Source of Funding~Year: FY02 3 19(h) 	 Grant Codes: 780-0 140-446 1-546 1-NW3C 
1 1. Project Funding: 

Amount Percent 
Initial Award $ 177.850 59% 

Initial Recipient Match $ 135.702 	 41% 

Amended Award $ 727.400 	 60% 

Amended Recipient Match m 40% 

Total Project Cost $1.287.551 	 100% 

12. Amendment (describe): This 19-month extension and additional funding provides for the third phase of the project. During this 
phase, BMP cost-share practices will be implemented. 


Previous Budget Period: 6/1/2003 - 11/30/2005; Project Period remains unchanged. 

13. The recipient agrees to administer this agreement in accordance with: 

a. 	 All applicable federal and state regulations including but not limited to OMB Circulars A-1 10, A-87, & A-133 
b. 	 Applicable program guidelines CFDA # 66-460 
c. 	 Recipient application dated as negotiated 
d. 	 Detailed Scope of Work (Attachment # A-1 ) e. Budget Plan (Attachment # B ) 
f. 	 General Terms and Conditions (Attachment #D ) g. Special Conditions (Attachment # C ) 
h. 	 Public Law (Attachment # ) i. SuspensionlDebarment (Attachment # E ) 
j. 	 Certificate Regarding Lobbying (Attachment # H ) k. Publications (Attachment # )

-

1. Invoice (~ttac~hmen<# -A-2- ) m. EPA MBEtWBE Utilization (Attachment # G ) 

a Other Quarterly Report (Attachment A-3); Annual Reporting (Attachment A-4) 


14. The assistance as described herein is hereby offered and accepted effective upon signature of authorized officials and on the date . I 

indicated in Parts 3 and 4 above. 


MISSOURI DEPARTMENT OF NATURAL RESOURCES 	 j 

Department Director or Designee (typed) 	 Signature . Date 

Doyle Childers, Director 

i 	 .IPLENTORGANIZATION: 

/ 



TERMS OF AGREEMENT 
)(AmendedSections Only) 

I. SUBGRANT AWARD 

The Missouri Department of Natural Resources (the department), Division of Environmental 
Quality, Water Protection Program (WPP) and Boone County Commission agree to the plan 
of work and administrative procedures outlined herein. 

A. 	 The department agrees to pay the subgrantee an amount not to exceed $727,400 during 
the budget period June 1,2003 through June 30,2007, for the tasks specified in the 
Scope of Services and Schedule of Milestones. 

B. 	 The Boone County Commission will ensure the completion of tasks specified in the 
Scope of Services and the Schedule of Milestones, as well as all required reporting. The 
Boone County Commission will provide match documentation for the budget period 
June 1,2003 through June 30,2007, in the amount of $560,15 1. 

C. 	 Conditions set forth in Attachment C, Special Conditions, and in Attachment D, 
General Terms and Conditions, shall be required and will govern the perfonnance of 
this agreement. 

D. 	 A Quality Assurance Project Plan (QAPP) must be updated as needed, and approved by 
the department's project manager prior to the first date of sampling. 

V. SCOPE OF SERVICES 

During the third phase of this project, the Boone County Commission, with the help of the 
Southern Boone County Karst Team, will do the following. 

Conduct education and outreach activities to engage stakeholders, developers, and 
landowners in the Bonne Femme Watershed. 
Monitor water quality in the Bonne Femme Watershed. 
Conduct clean-up events in the watershed. 
Update photo journal. 
Work with developers to identify and complete a Conservation Development project. 
Complete a Watershed Land Use Management Plan. 
Develop cost-share to implement best management practices (BMPs) in the watershed, 
using thk information gathered in the sub-watershed sensitivity analysis, and watershed 
management plan. 
Continue to develop land use policy, through the steering, Policy and Stakeholder 
committees. 
Maintain and update database, Web site, and GIs as needed. 
Prepare invoices, progress reports (including monitoring data), and financial reports and 
submit quarterly to the department's WPP. 



SCHEDULE OF MILESTONES 


Task 

1. Continue water quality monitoring at 10 
sites in Bonne Femme Watershed 

2. 	 Initiate, then continue Stream Team 

monitoring at 2 sites 


3. 	 Attend local watershed coordination 

meetings 


4. 	 Update and maintain web site 

5. 	 Update and maintain watershed database 

6. 	 Conduct 5 stream clean up events 

7. 	 Conduct 1 8 steering committee meetings 

8. 	 Coordinate activities of Stakeholder and 

Policy committees 


9. 	 Maintain photo journal 

10. 	 Make minimum of 5 presentations to local 
groups. 

11. Develop agendas and chair quarterly 

stakeholder/policy committee meetings 


12. 	 Develop News Releases and media 
coverage 

13. 	 Conduct 2 Watershed Forums 

14. 	 Conduct 2 workshop for development 
community 

15. 	 Complete cost-share implementation plan 

16. 	 Implement Cost-Share program 

17. 	 Conduct 3 BMP demonstration events 

18. 	 Public meetinglopen house, cost-share 
presentation 

19. 	 EPT indexing event 

Responsibility 

USDA - ARS 

Watershed Conservationist 

Watershed Conservationist 

Watershed Conservationist 

Watershed Conservationist 

Friends of RBMSP*, Stream 
Teams, Chouteau Grotto 

Watershed Conservationist, 
Steering Committee 

Watershed Conservationist 

Watershed Conservationist, 
Steering Committee 

Watershed Conservationist 

Watershed Conservationist 

Watershed Conservationist 

Watershed Conservationist, 
Steering Committee 

Watershed Conservationist, 
Steering Committee 

Watershed Conservationist, 
steering Committee 

Landowners, 

Watershed Conservationist, 

Project partners 


Watershed Conservationist 

Watershed Conservationist, 
Steering Committee 

Contractor 

Targeted 

Completion Date 


Quarterly 


Semi-annually 


ongoing 


As needed 


As needed 


Ongoing 


Monthly 


ongoing 

Ongoing 

ongoing 

Quarterly 


As needed 


Sept 06, May 07 


March 06, March 07 


January06 


ongoing, starting 
Spring 06 

Feb 06, Feb 07 


Feb 06, Feb 07 


March 06, Sept 06 




20. Iden@ conservation Development Watershed Conservationist 
OPPOW~Y Steering Committee 

21. Complete phase -1of Conservation Landowner 
Development 

22. Develop and mail annual newsletter Urban Conservationist 

23. Compete Watershed Land Use Plan Stakeholders 
(WMP) 

24. Conduct 3 public meetings about Land Use Watershed Conservationist, 
plan at different locations/ audiences Steering Committee, 
throughout the watershed 

25. Forward Watershed Land Use Plan Stakeholders 
recommendations to respective governing 
bodies 

26. Conduct on-site sewer workshop UMC Extension 

27. Complete plan for continuity of Watershed Watershed Conservationist 
protection efforts: Web site, database, 
water quality monitoring 

28. Plan and hold Closure event Steering, Stakeholder, & 
Policy Advisory Committee, 
Watershed Conservationist 

29. Submit reports/invoices to MoDNR Project Coordinator 
Annual report 
Final report 

*Friends of Rock Bridge Memorial State Park 

Vn. PROJECT BUDGET 

Bonne Femme Creek Watershed 

Water Quality Restoration 


Boone County Commission 


June 1,2003 -June 30,2007 

Total Federal Contribution 
Total Nonfederal Contribution 

Total Project Cost 
(see Attachment B for budget period breakout.) 

March 06 

April 07 

July 06, May 07 

June 06 

Sept 06 

Oct 06 

April 07 

March 07 

June 07 

Quart'erly 

October 15 each year 


July 30,2007 


$727,400 
$560,15 1 

$1,287,55 1 



VIII. PROPOSED PAYMENT SCHEDULE 

A. 	 Reimbursement to the subgrantee for the tasks described in the Scope of Services will 
be made according to the following schedule: 

REIMBURSEMENT 	 PROJECT INVOICESUBMIT TO EXPENSES SCHEDULE 	 PERIOD FORMAT 

MoDNR Fiscal 61112003- Attachment$727,400 Quarterly Account Clerk 613 012007 A-2 

B. 	 Requests for reimbursement must be accompanied by a summary of the federal 
expenditures by budget category. For match reporting only, detailed documentation 
(such as time sheets, receipts, invoices, cost-sharelincentive agreements, etc.) must be 
provided for cost-share and in-kind services. DNR reserves the right to require 
submittal of documentation for projects that have failed to meet grant requirements. 
Expenditures must be incurred within the budget period June 1,2003 through June 30, 
2007. See Attachment A-2, Invoice and Match Report, and Attachment D, General 
Terms and Conditions, for additional requirements. 

C. 	 Final reimbursement will be made to the subgrantee upon documentation of adequate 
match and completion of all required quarterly reports and the final project report1 
evaluation. The subgrantee must request final reimbursement no later than 60 calendar 
days after the project end date. Any remaining project h d s  will be deobligated. 

D. 	 Up to twenty percent (20%) of the total federal award amount may be withheld pending 
satisfactory completion of the final project reportlevaluation and submission to the 
department's WPP. 

M. REPORTING REQUIREMENTS 

A. 	 Quarterly progress reports will be due September 15, December 15, March 15, and 
June 15 each year of the project. Please send one hard copy and a copy on diskette or 
via the Internet ~eor~anne.bowman~dnr.mo.nov).Reports will describe project 
status; compare progress to scheduled milestones and explains any variances fiom 
expected progress. The reports shall follow the format shown on Attachment A-3, 
Quarterly Report. 



B. 	 An electronic copy of the final product and the final project report must be submitted to 
the department's project manager by July 30,2007. The final report, at a minimum, 
should describe accomplishments, how the goalslobjectives described in the subgrant 
agreement were met, describe the tasks completed, products produced and an 
assessment of the impact of the project in addressing nonpoint source concerns. The 
report should make recommendations, where relevant, on how the results or experiences 
of the project could be applied elsewhere. A final budget should also be included that 
describes the funds spent, the match contribution and leftover funds, if any. 

C. 	 An electronic copy of an annual report must be submitted to the department's project 
manager by October 15' each year throughout the project period and at the close of the 
project. The reports shall follow the format shown on Attachment A-4, NPS Annual 
Report Worksheet. 

D. 	 A copy of the annual audit report or relevant portions of the audit report, that pertains to 
the project award are to be submitted to the department's project manager, if required 
under the federal OMB Circular A-133, Single Audit Act as described in the 
department's General Terms and Conditions. 

E. 	 Applicants are allowed to earn program income in order to defi-ay the cost of project 
activities funded by a 3 19 grant. Program income must be documented and reported 
through the receipt and expenditure invoicing process. Program income generated fi-om 
supported activities including fees for services, rental income acquired under the grant, 
proceeds fiam the sale of articles fabricated under the grant, interest income and 
registration fees for a 319 sponsored event such as conferences, workshops, and training 
are some examples that must be reported. 



ATTACHMENT 

A92 


INVOICE & MATCH REPORT 

TO: 
Date: 

Missouri Department of Natural Resources 
Dlvislon of Envlmnmental Quality Invoice No: 
Water Pmtectlon Program 
PO Box 176 Invoice Period: 
Jefferson City, MO 65102 

Attn: Dlane Muenks 
Agreement Amount: $727,400 

Agreement Period: June 1,2003 - June 30,2007 Subgrant No: G03-NPSl6 
Pmjed Manager: Bill Florea 
Pmjed Title: Land-Use Plannlng and Water Quality Restoration In Bonne Femme Creek Watershed 

FEDERAL 

Travel $4,246.00 $0.00 1 $0.00 $4,246.00 

MAKE CHECK PAYABLE TO: 

IM M ~that to the healof my knowledge and bellefthe data above am correct, and that all outlays wem 
In accordance with the grant agntement, and that payment b due and hamnot been pmviously requested. 

SUBMllTED BY: 
Pmject ManagerSignature 



Attachment A-3 

Funding Source(s) DNR Project Manager 
QUARTERLY REPORT TO MDNR 

FOR NONPOINT SOURCE PROJECTS 

Quarter from to . -

Project Name: 


Project Administrator: 


Sponsoring Agency Name and Address: 


Project Period: - -319funding Match 
Project Budget: L L 
Project Expenditures to Date: 

Balance: Z cP 

Overall Project Progress: 

TASK #1 
Projected Completion Date: 

Date Completed: % Completed: 


TASK #2 
Projected Completion Date: 

Date Completed: %Completed: 


TASK #3 
Projected Completion Date: 

Date Completed: %Completed: 


TASK #M 
Projected Completion Date: 

Date Completed: %Completed: 


And so on for each milestone in the project workplan. 

Comments: 

Note: This form is authorized for reproduction. 
Instructions for completing form are on the back 



Instructions for Completing the Quarterly Report 

Funding Source(s): This can be found in section #10 of the Subgrant Assistance Agreement. 

Quarter from - to: Identify the period this report covers. 

DNR Project Officer: Indicate the DNR Project Officerlmain contact for this project. 

Project Name: Use the same name that is listed on the Subgrant Assistance Agreement. 

Project Administrator: The sponsoring agency project manager. 

Sponsoring Agency Name and Address: Self-explanatory. 

Project Period: The date the project begins and ends, as identified on the Subgrant Assistant 
Agreement. 

Project Budget: Funds awarded to date. These are the same figures as stated in section #11 of Subgrant 

Assistance Agreement. These amounts may change when there are amendments to the budget. 


Project Expenditures to Date: Federal and match expenditures to date, not just for the quarter. 


Balance: Budget to date minus expenditures to date. 


Overall Project Progress: Brief summary of how the project is doing overall, e.g. behind schedule and 

why, on schedule, ahead of schedule, etc. 

MilestoneslTasks: List the task titles and number them #I, #2, #3, etc. for the tasks in the project 
workplan in the Subgrant Assistance Agreement. Do not list one type of task more than once. 
For instance, if you will conduct several workshops at different times, list one task called 
Workshops with all workshop titles and completion dates listed under the task; and even though 
you will have, for example, 12 quarterly reports due in a 3-year period there should only be one 
task called Quarterly Reports. 

Comments: Comments can be made under any task for extra information you wish to report for that 
task, problems with the task, detail of activity, etc. 

Projected Completion Date: The anticipated completion date as identified in the workplan of the 
Subgrant Assistance Agreement. 

Date Completed: The date the task is completed. It should be left blank until completed. 

%(percent)Completed: The percent of the task is complete at the end of the quarter being reported. 



ATTACHMENT A-4 

NPS Annual Report Worksheet 
FY -Project Period 

Oct 1, - Sept 30,-

Project Name 

Project Administrator 

Subgrant No. 


Please report your NPS activities for the following questions 

Planning .Activities 

Number of groups formed to address regional or local NPS issues 

(i.e., steering committees, watershed groups, policy committees, etc.) Please list 


Number of meetings held 

Number of planning documents produced 


Watershed ~ & a ~ e m e n t  
Plans 
Number approved by DNR (wl 9 key elements) 
Acre size of watershed included in plan 

Source Water Protection Plans 

Acre size of watershed included in plan 

Other -please list. 


Total Maximum Dailv Load (TMDL) Activities 

Did your project develop a TMDL action plan 

Did your project implement a TMDL action plan 


Number of BMPs applied toward TMDL 
Number of acres treated 

Number of steam miles, or lake acres originally listed on 303(d) list as NPS pollution impaired, 
now in compliance with Water Quality Standards (WQS) due to 3 19 project 

Infomation~Education Activities 
Number of Field Days conducted 

Number of participants 
Number of training workshops conducted 

Number of participants 
Number of demonstration sites displayed 

Number of participants 
Number of brochureslfact sheets developed 

Number distributed 
Number of reports developed (final, annual, presentations, etc.) 

Number distributed 
Number of newsietters developed 

Number distributed 
Number of MJSiproject related presentations conducted 

Number of participants 
Number of clean-up events 

Number of participants 
Lbs. of trash collected 



. MonitorindAssessment Activities 
. . 	 QAF'P produced this year 

QAF'P revised this year 
Number of Stream Teams formed 
Number of training sessions conducted 
Number of Volunteers trained 
Number of sampling locations monitored 
Number of sampling events 

Goundwater Activities 
Number of wells decommissioned or certified as properly plugged 
Number of wells monitoredltested 
Number of karst/sinkhole protection activities 
Was your project involved in NPS groundwater contamination remediation activities 

Please list 

Apricultural Activities 
Number of Comprehensive Nutrient Management Plans (CNMP) developed 


Updated implemented 

Number of acres impacted by CNMP 

Number of animals impacted by CNMP 


Number of Animal Waste Facilities built 
(Poultry stacking shed, compositors, lagoons, dairy waste facilities, pasture feeding 
facilities) List type? Number 

Lbs./tons of manure transferred out of watershed 


Best Management Practices Activities (BMPs) 

List type of BMP (buffer, wetland, grass waterways, CRP enrollment, stormwater management, 

erosion control, etc) 


Number of BMP's implemented 

Number of acreslfeet impacted 

Please list the NPS pollutant(s) impacted by BMP 

(N, P, Sediments) 


Quantify the reduction of NPS. (i.e., tons of soil saved, lbs. of nutrients reduced, lbs. of pesticides 
reduced.) 

Thank you for taking the time to complete this worksheet. Your information is used by 
the NPS staff to report to EPA as a grant condition. This annual report examines all 
NPS activities in the State of Missouri. 

To request an electronic copy of this form, call Darlene Schaben at (573) 751-7428. 



Salary& Fringe 
Travel 
Equipment 
Supplies 
Contractual 
Other 
Indirect 

TOTALS 

ATTACHMENT B 

BUDGET 

Boone County Commission 

Boone Femme Creek Watershed 


Water Quality Restoration 


June 1,2003-June 30,2007 

-

319Funds Nonfederal Match 

$233,556 

4,246 

-0-


25,006 

404,592 

60,000 . 


-0-




Missouri Department of Natural Resources Grants 
Identifying the Department in Grant Projects for Public Distribution 

Recipients of grant funds from the Missouri Department of Natural Resources should identify the 
department as a funding source on all grant projects for public distribution. On most projects, 
identification should include the department's logo with the full-department name. This applies to 
publications, news releases, videos, displays and all other projects from which information may be 
obtained by reading, watching, or simply seeing the material. Camera-ready copies of the logo may 
be obtained by calling the Department of Natural Resources at (573) 7514465. 

For other projects, such audiocassette tapes and news releases, the department should be identified 
audibly by including its full name. See the following guidelines for specific directions. 

Logo: 	 The Missouri Department of Natural Resources logo includes the full name of the 

department and the quadrangular graphic. The name should be placed below or to the 

right of the graphic. See examples below. 


-Missouri Department of Natural Resources 

Missouri Department of Natural Resources 

Missouri 

Department of 

Natural Resources 


Missouri Department 
of Natural Resources 

Placement: 	 The logo should be readily visible, either on the front or back cover of publications with 
separate covers. On folded publications, the logo should be visible on the back outer 
panel. 

The logo should be aired at the end of video tapes long enough for easy visibility by 
viewers. 

Size: 	 Type size for the text of the logo in publications should be no smaller than 10 points. 
The logo art should be in proportion to the type size, as shown in examples above. 
When other sources of funding also are identified, the Missouri Department of Natural 
Resources logo shall be no smaller than the type size of other funding sources listed. 



The logo should be aired at the end of videotapes large enough for easy visibility by 
viewers. 

Additional 	 When space allows, the following verbiage should precede the logo: "This project Credit: 
was funded by the ..." 

Note: When only a portion of the project is funded by department grant funds, "funded" 
may be replaced with "funded in part." 

Audible Identification of the De~artment 

Name: The department should be identified as follows: 

The Missouri Department of Natural Resources 

Credit: The following verbiage should be announced at the beginning and end of the 
project: 

"This project was funded by the Missouri Department of Natural Resources." 

Note: When only a portion of the project is funded by department grant funds, 
"funded" may be replaced with "funded in part." 



ATTACHMENT C 

Missouri Department of Natural Resources 
Guidelines for Planning lnformation Activities 

Maximizing the effectiveness of information activities requires considerable thought and planning. 

Choosing whether to use written or audio-visual material and how the project should look depend 

largely on the purpose of the project. The following steps describe issues and details to decide 

before any information piece is produced. 


Definitions: 

lnformation is the range of printed, spoken, recorded, taped, and displayed communications, 

and other materials that may be used in media relations, or in a marketing or education program. 


Education is systematic instruction delivered to a targeted audience that facilitates learning 

through defined objectives, measured content, review, and evaluation. 


Objective is a clearly stated goal that defines the desired result of the information or education 

program in terms of changes in behavior of the targeted audience. 


Target Audience is the specific group of people to receive information or education. 

Evaluation is a system for determining the effectiveness of the information or education program 
in fulfilling the objective. 

Time Line is a schedule of deadlines to encourage the development of realistic objectives and to 
determine progress over a short period of time. 

lnformation Plan 
1. 	Define problem to be solved or situation to be changed 
2. 	Set objective(s) 
3. Determine target audience(s) 
4. 	 Choose most effective tool to convey message 
5. Determine content 
6. Define method of evaluation effectiveness of tool 

Implementation Plan 
1. 	Determine budget (consider the following): 

research costs 
production and duplication or printing costs 
distribution costs (shipment, postage; see "Distribution Plan" below) 

2. 	Set time line 

Distribution Plan 
1. 	Determine total number to be printed or copied 
2. Determine possible methods and logistics for distribution 
3. 	 Decide most effective way to distribute mate'iials or services 
4. Define method of evaluating effectiveness of distribution 



Materials Development 
Information and Awareness Tools: 

fact sheets 
technical bulletins 
brochures 
news releases 
public service announcements 
paid advertisements 
newsletters 
periodicals 
audio-visual productions 
posters 
exhibits 
public meetings 
displays 

Creation 
I.Use most effective writing style and graphics to reach target audience 
2. Reviewfor technical content 
3. Editwriting and graphics 

ldentifyingthe department 
Credit Missouri Department of Natural Resources as a funding source when applicable. Use 
full name of the department and its logo. Camera-readycopies of logo are available from 
Divisionof Environmental Quality, (573) 751-4465. (See "Missouri Department of Natural 
Resources Grants: Identifying the Department in Grant Projects for Public Distribution.") 

Using recycled materials 
Any printed materials should be producedon recycled paper stock if at all possible. 

should be addressed in grant applications. 
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a participant would be automatically (b)Loser tier covered tmnsactjons. participate in a particular covered 
included within a debarment or Except to the extent prohibited by law, transaction upon a mitten 
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Applicant Name: 


ProjecdProgram Title: 


ANTI-LOBBYING ACT OF 1990 

APPLICANT CERTWIC,-ITION 


This Certification is a material representation of fact upon which reliance placed 
when this transaction was made or entered into. Submission of this Certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, 
Tirle 3 1, U.S. Code. Anv person who fails to file rhe required Certification shall be 
subject to a civil penal&af not less than S10,000 and not more than 5100,000 for 
each such failure. 

The undersigned certifies to the best of his or her knowledge and belief. thar: 

(1) No federal appropriated funds have been or lvill be paid by or on behalf of 
the undersigned, to aqvperson for influencing or attempting to infience an 
oflcer or employee of an-v agency, a Member of Congress. an oficer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of an-v Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement. 
and the extension, continuation, renewal, amendment. or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

(2) 	 Ifany funds other rhan Federal appropriated fund have been paid or will be 
paid to any person fir influencing or attempring to injluence an ofice; or 
employee of any agency, a Member of Congress in connection with this Federal 
contract. grant, loan, or cooperative agreement, the undersigned shall complete 
and submit Standard Fom-LLL. "Disclosure of Lobbying -4ctivities. " in accord- 
ance with its inmuctions. 

(3) 	 The undersigned shall require that the language of this cerfification be included 
in the mvard documents for all subawardr at all tiers (including subcontracts. 
subgrants, and contracts un 
that all subrecipients shall c 

Date 



INSTRUCTIONS 

MBVWBE UTILIZATION UNDER FEDERAL ASSISTANCE AGREEMENTS AND INTERAGENCY AGREEMENTS 


EPA FORM 5700-52A 


A. General Instructions: 	 Business firms which are 51 percent owned by minorities or women, but are 
in fact managed and operated by non-minorii individuals do not qualify for 

MBWBE utilization is based on Executive Orders 11625, 12138, meeting MBUWBE procurement goals. 
12432, P.L 102-389 and EPA Regulations Part 30 and 31. EPA Form 
5700-52A must be completed by recipients of Federal grants, The following affirmative steps for utilizing MBEs and WBEs are required to 
cooperative agreements, or other Federal financial assistance which be documented: 
involve procurement of supplies, equipment, construction or s e ~ c e s  
to accomplish Federal assistance programs. 1. Inclusion of MBEs/WBEs on solicitation lists. 

Recipients are required to report to EPA within one month following 
the end of each Federal fiscal year quarter or annually as in the 2. Assure MBEs/WBEs are solicited once they are 
agreement. identified. 

B. 	 Definltlons: 3. Where feasible, divide total requirements into 
smaller tasks to permit maximum MBElWBE

Pmurement is the acquisition through order, purchase, lease or participation.
barter of supplies, equipment, construction or services needed to 

accomplish Federal assistance programs. 


4. Where feasible, establish delivery schedules which 
A contract is a wriien agreement between an EPA recipient and will encourage MBE/WBE participation. 
another party (other than another public agency) and any lower tier 
agreement for equipment, services, supplies, or construction 

5.  Encourage use of the services of the U.S.necessary to complete the project. Includes personal and 
professional services, agreements with consultants, 'and purchase Department of Commerce's Minority Business 
orders. Development Agency (MBDA) and the U.S. 

Small Business Administration to identify
A minor@ business enterprise(MBE) is a business concem that is (1) MBEs/WBEs.
at least 51 percent owned by one or more minority individuals, or, in 
the case of a publicly owned business, at least 51 percent of the stock 
is owned by one or more minority individuals; and (2) whose daily 6. Require that each party to a subgrant, 
business operations are managed and directed by one or more of the subagreement, or contract award take the 
minority owners. 	 aflkmative steps outlined here. 

U.S. citizenship is required. Recipients shall presume that minority 

individuals include Black Americans, Hispanic Americans, Native C. Instructions for Part I: 

Americans, Asian Pacific Americans, or other groups whose members 

are found to be disadvantaged by the Small Business Act or by the 1 a. Complete Federal fiscal year. 

Secretary of Commerce under section 5 of Executive order 11625. 

The reporting contact at EPA can provide additional information. lb. Check applicable reporting box quarterly or 


A woman business enterprise (WE)is a business concem that is, (1) annually. (Federal fiscal year runs from 
at least 51 percent owned by one or more women, or, in the case of October 1 through September 30.) 
a publicly owned business, at least 51 percent of the stock is owned 
by one lc. 	 Indicate if this is a change to previous year or 

quarter. (Highlight items to be revised and 
or more women and (2) whose daily business operations are provide explanation in Block No.6-Comments.) 
managed and directed by one or more of the women owners. 

2a-c. "Will be provided by EPA." 



Countv o f  Boone Purchasina Deuartment 
2. Primary Specifications 

2.1. ITEMS TO BE PROVIDED -Boone County, hereafter referred to as "County", proposes to . - -

contract with an individual(~)or organization(~), hereinafter referred to as "Contractor" for a Term 
md Supply contract for furnishing daily Electronic Media Off-Site Storage Service for the Boone 
County Information Technology department as detailed in the following specifications. 
Contract Documents - The successful bidder(s) shall be obligated to enter into a written contract 
with the County within 30 days of award on contract forms provided by the County. 
Contract Period - The Term and Supply Contract period shall be from January 1,2006 through 
December 3 1,2006, but may be automatically renewed for up to an additional four (4) one-year 
periods unless canceled by either party. 
Contract Extension - The County Purchasing Director may exercise the option to extend the 
contract on a month-to-month basis for a maximumof 6 months from the date of the third contract 
period expiration if it is deemed to be in the best interest of Boone County. 
Background Information: The Boone County Information Technology Department backs up each 
file server and AS1400 every night. The media (currently tapes) are labeled, cycled and re-used in 
the daily backups. The County backups are performed every business day, Monday through Friday. 
Introduction and Purpose: The purpose of this bid is to provide a complete daily Electronic 
Media Off-Site Storage Service for providing daily (Monday -Friday) pickup of Electronic 
Media, storage of media, and a rotation and return of media. Electronic media is defined as 
magnetic tapes, CDs, DVDs, etc. This will result in dropping off the media currently in storage and 
picking up the backup media created two business days prior to the current day, and storing said 
media in off-site, climate controlled facilities. As the County does not perform backups on 
weekends or holidays, drop off and pickup will not be necessary by the Contractor on these days. 
This project will be awarded to one vendor who will be responsible for picking up media, and 
storing and returning to designated location(s). 
DETAILED SPECIFICATIONS 

Storage and Pickup: Storage and Pickup shall meet the following detailed specifications: 

Contractor shall transport up to 20 media per day. 

Media shall be picked up from one site daily, Monday through Friday by courier service. 

Bidder shall provide pricing on response page for scheduled pick up and delivery of media to one 

location -Boone County Government Center at 80 1 E. Walnut, Columbia, MO 6520 1. 

Building: Storage facility should meet the following detailed specifications: 

Constructed of concrete and steel, or a comparable solution (provide details). 

Monitored for fire protection. 

Security: 


- Perimeter contacts on all points of potential access. 
- Motion detectors inside building. 

Entire security and fire protection system protected by uninterrupted power supply. 
Vault: Vault should meet the following detailed specifications: 
Multi-layer design of fire rated drywall, sand and concrete block to retract heat from interior of 
vault, or equivalent (provide details). 
Only contractor employees allowed access to the vault. Provide detailed security plan. 
Service: Service by Contractor shall meet the following detailed specifications: 
Provides emergency-response access 24 hours a day, with courier service, seven (7) days a week, 
365 days a year. 
Emergency response and availability andlor delivery guaranteed within one (1) hour of initial call, 
24 hours a day, 365 days a year. 
Transport time of less than one hour from time of tape pick-ups until secured in storage vault. 
All pick-ups and deliveries performed by Contractor's employees only. 
Media tapes shall only be released to pre-approved individuals designated by County. 
Bidder shall provide information on how long they have been providing Media Storage services. 
Subcontractors-If Bidder proposes a multi-vendor or subcontracted approach, the responsibilities of 

Bid #81-13DEC05 Page November 28,2005 
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MISSOURI DEPARTMENT OF NATURAL RESOURCES 

GUIDELINES FOR PLANNING 
INFORMATION AND EDUCATION ACTIVITIES 

Key Definitions 

Information is the range of printed, spoken, recorded and displayed 
communications that may be used in public relations, marketing or education. 

Education is the systematic instruction of a determined concept using the methods 
and theories of teaching and learning. 

The distinguishing characteristic of education is instruction. 

Information 

A. Information 
1. Define the problem to be solved or situation to be changed 
2. Set the objective(s) 
3. Determine the target audience(s) 
4. Determine the message content 
5. Choose the most effective instrument(s) to convey the message 
6. Determine the method of evaluating the effectiveness of the instrument(s) 

B. Informational instruments 
1. Fact sheets 
2. Technical bulletins 
3. Brochures 
4. News releases 
5. Public service announcements 
6. Paid advertisements 
7. Newsletters 
8. Periodicals . 
9. Audio-visual productions 
10. Posters 
11. Exhibits/displays 
12. Public meetings 



Information and Education 
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Common Problems with Information and Education Proposals 

1. The project author is unable to distinguish infoxmation and education. Often an information-

or awareness-based project is labeIed an education program. 


2. The project attempts to re-create something already available ("reinventing the wheel"). Do 
research and use or mod@ quality programs in existence. 

3. The project objectives are missing, unclear, or unrealistic. 

4. An educational project develops a instructional instrument, but does not educate a targeted 
audience. 

5. The project is advocacy rather than education. Education efforts need to teach the learner how 
to think, not what to think. 

6. Information and education plans fails to include objectives, target audiences, 
methods/instmments, evaluation procedures, a detailed budget and time line. 

Steve Schneider 
Environmental Education Specialist 



(rev. 712005) 
ATTACHMENT C 

SPECIAL TERMS AND CONDITIONS 

Any recipient employed under this agreement shall comply with the following special terms and conditions. It is 
understood that no recipient will receive payment unless the following conditions are complied with. These terms 
and conditions are in addition to all other terms and conditions contained in the financial assistance agreement. 

I. PUBLIC INFORMATION GUIDELINE REOUIREMENTS: 

1. 	 The subgrantee must agree that all statements, press releases, requests for proposals, bid solicitations, and other 
documents describing the progrdproject for which fundsare being awarded, will include a statement of the 
percentage of the total cost of the progrdproject which is financed with Environmental Protection Agency 
Region VII money, the dollar amount of Region W funds for the progrdproject, and that the fundsare 
provided through the Missouri Department of Natural Resources (DNR). On-the-ground projects must have a 
sign bearing this information and the names of other project partners. 

2. 	 The subgrantee must agree to coordinate all project informationleducation activities with the DNR Outreach 

and Assistance Center's Environmental Education Unit of the Environmental Assistance Office at 

(800) 361 -4827. This coordination will include providing advance notification of project planning meetings to 
allow attendance providing for review and approval of draft copies of agendas for public meetings and 
workshops. Failure to obtain prior approval will result in DNR disallowing reimbursement for production 
costs. Guidelines for planning information and education activities are attached. 

3. 	 All public information projects, including but not limited to, publications and audio-visual projects, must meet 
Department of Natural Resources quality standards, as outlined in the style sheet (attached) and the 
department's style manual. All recommendations made by a departmental review of the publications must be 
followed by the subgrantee. Unless otherwise specified in the Attachment A-1, Terms of Agreement, the 
subgrantee will provide to DNR five copies of printed materials and ten copies of videos produced. (Technical 
manuals and soundlslide series are excluded.) 

See Attachment D, General Terms and Conditions for additional publication requirements. 

11. ADMINISTRATION REOUIREMENTS: 

1. 	 Audit Requirements. Audits must report on fair presentation of the organizations financial statements in 
conformity with generally accepted accounting principles, the internal control structure, and compliance with 
applicable laws and regulations. The audits must be conducted in accordance with generally accepted auditing 
standards as promulgated by the American Institute of Certified Public Accountants. 

The amended Single Audit Act of 1996 (revised June 27,2003), which applies to all non-federal entities 

expending $500,000 or more in federal awards in a fiscal year, takes effect for fiscal years beginning after 

December 3 1,2003. This statutory requirement supersedes any other effective date in federal agency 

guidance, so the same effective date will apply to all agencies and all recipients of federal funds. 


a. 	 Private For-Profit Organizations. Recipients having federal expenditures in excess of $500,000 in a fiscal 
year must provide a copy of an independent auditor's report. For audit fiscal years before December 31, 
2003, an audit is required when expenditures in a fiscal year are in excess $300,000. 
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b. Universities and Non-Profit Organizations. Universities or Non-Profit recipients must submit a copy of an 
independent audit as prescribed in OMB circular A-133 if applicable. If circular A-133 does not apply, 
Universities or Non-Profit recipients having federal expenditures in excess of $500,000 in a fiscal year 
must provide a copy of an independent auditor's report. For audit fiscal years before December 3 1,2003, 
an audit is required when expenditures in a fiscal year are in excess $300,000. 

c. Government Organizations. Units of state or local governments must provide the department a copy of an 
independent auditor's report for expenditures in excess of $500,000 in a fiscal year. For audit fiscal years 
before December 3 1,2003, an audit is required when expenditures in a fiscal year are in excess $300,000. 

d. Audit waiver. Grant awards primarily for the purchase of equipment (i.e., when equipment purchases 
make up 80% of the total project costs) will not require an audit irrespective of the amount of the award. 

e. Review of Expenditures Less Than $500,000 (or $300,000 prior to December 3 1,2003): 
The recipient may be asked to provide documentation of project activity, financial statements, reports of 
various aspects of compliance at the request of the department if their expenditures are below the $500,000 
(or $300,000 prior to December 3 1, 2003) threshold in a fiscal year. On-site monitoring and reviews by 
the department will be conducted if necessary that focus on compliance and controls over compliance. 
Any fmdings noted during the process will be handled in the same manner as any exceptions noted under a 
single or program-specific audit. 

f. Recipients of federal funds, which are reviewed by the DNR or its representative, shall address all 
deficiencies identified in the review to the satisfaction of the DNR Recipients failing to address 
deficiencies identified in the review will not be eligible to receive any ikther funding, and may be required 
to repay any and all disbursements of federal grant funds awarded by the MDNR. 

2. 	 Bid Procedures. Bids for purchases of goods or services must be solicited whenever the total purchase is 
expected to cost $3,000 or more within a year from any one vendor. For instance: 

a. 	 if one item purchased costs $3,000 or more; 

b. 	 if several items purchased on a single invoice from one vendor, such as building supplies and tools, total 
$3,000 or more; or 

c. 	 if several purchases are made at various times within one vear from the same vendor total $3,000 or more; 
for instance, purchase of rock in April for $1,000, again in July for $1,500, and again in September for 
$1,075 from the same vendor. 

The $3,000 bid limit is the limit established under the procurement requirements of the State of Missouri, Ofice of 
Administration, Purchasing Division. Therefore, the $3,000 limit will be used for any federal funds passed through 
to subgrantees for purchasing purposes within federal grant projects. If federal funds are passed from the 
subgrantee to any other participant to spend on the project, then the participant is to follow the same guidelines. A 
minimum of three bids is to be solicited with at least one being of a minority business. 

Minority and women business enterprises are to be solicited in the bid process whenever possible. The bidding 
process is mandatory for purchases reimbursed with federal grant funds as well as purchases used to meet required 
match commitments. Further bid procedure and purchasing guidelines are found in the appropriate OMB circulars 
of Administrative Requirement of Grants and Agreements under Competition and Procurement procedures. 
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Attachnent D - Boone Co. 
Land-Use Planning & Water Quality 
Restoration Bonne Femne Crk Waterst 

MISSOURI DEPARTMENT OF NATURAL RESOURCES 

Federal Subgrants 


General Terms and Conditions 


I. 	 Administrative Requirements 

These general terms and conditions highlight requirements which are especially 
pertinent to federal subgrants made by the Missouri Department of Natural 
Resources (MDNR). These general terms and conditions do not set out all of the 
provisions of the applicable laws and regulations, nor do they represent an 
exhaustive list of all requirements applicable to ,this award. These terms and 
conditions are emphasized here because they are frequently invoked and their 
violation is of serious concern. 

In addition to these terms and conditions, the subgrantee must comply with all 
governing requirements of their subgrant, including the federal Common Rule 
(adopted by federal agencies and contained in specific Codes of Federal 
Regulation, for each federal agency, under the title "Uniform Administrative 
Requirements For Grants and Cooperative Agreements to State and Local 
Governments"). 'The Common Rule is fully incorporated by reference into these 
terms and conditions. The common rule as codified by the federal granting 
agency can be found at http://www.whitehouse.gov/orr~b/grants/c.html 

A. 	 Method of Payment. The subgrantee will be reimbursed by the MDNR 
for all allowable expenses incurred in performing the scope of services. 
The subgrantee shall report project expenses and submit to the MDNR 
original invoices for payment as required by divisionlprogram per the 
subgrant agreement. The form must be completed with the MDNR 
invoiced amount and local share detailed. Invoices must provide a 
breakdown of project expenses by the budget categories contained in the 
subgrant budget. Invoices must be received by the MDNR per the 
subgrant agreement. No reirr~bursements will be made for expenditures 
incurred after the closing budget date unless a budget time period 
extension has been granted by the MDNR prior to the closing date. 

1. 	 Payments under non-construction grants will be based on the grant 
sharing ratio as applied to the total project cost for each invoice 
submitted unless the subgrant specifically provides for advance 
payments. Advance payments may only be made upon a showing 
of good cause or special circumstances, as determined by the 
MDNR. Advance payments will only be made on a monthly basis 
to cover estimated expenditures for a 30-day period or as 
otherwise agreed. The MDNR will not advance more than 25% of 
the total amount of the grant urlless the recipient demonstrates 
good cause. 
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2. 	 All reimbursement requests must have the following certification by 
the'authorized subgrantee official: Icertify that to the best of my 
knowledge and belief the data above are correct and that all 
outlays were made or will be made in accordance with the subgrant 
and that payment is due and has not been previously requested. 

Retention and Custodial Requirements For Records. The subgrantee 
shall retain financial records, s~~pporting documents, and other records 
pertinent to the subgrant for a period of three years starting from the date 
of submission of the fina.1 financial status report. Authorized 
representatives of federal awarding agencies, the Comptroller General of 
the United States, and the MDNR shall have access to any pertinent 
books, documents, and records of subgrantees in order to conduct audits 
or examinations. The subgrantee agrees to allow monitoring and auditing 
by the MDNR andfor authorized representative. If any litigation, claim, 
negotiation, audit, or other action involving the records has been started 
before the expiration of the 3-year period, the subgrantee shall retain 
records until completion of the action and resolution of all issues which 
arise from it, or until the end of the regular 3-year period, whichever is 
later. 

Program Income. 

Subgrantees are encouraged to earn income to defray program 
costs. Program income means income from fees for services 
performed, from the use or rental of real or personal property 
acquired with grant funds, from the sale of commodities or items 
fabricated under the subgrant, and from payments of principal and 
interest on loans made with subgrant funds. Program income does 
not include items such as interest on grant funds, rebates, credits, 
discounts, or refunds. 

Program income shall be deducted from outlays, which may be 
both state and subgrantee unless the MDNR, with approval of the 
federal awarding agency, as negotiated with the subgrantee, 
specifies an alternative method in the subgrant. The default 
deductive alternative requires that program income be deducted 
from total allowable costs to determine the net amount to which the 
respective matching ratios are applied. For example, 50150 share 
ratio subgrant with total allowable costs of $10,000 that earns 
$1,000 in program income would result in $4,500 net share and a 
$4,500 net sub-grant share. 



Match or Cost Share Funding. In general, match or cost sharing 
represents that portion of project costs not borne by state appropriations. 
The matching share will usually be prescribed as a minimum percentage. 
In-kind (noncash) contributions are allowable project costs when they 
directly benefit and are specifically identifiable to the project or program. 
Any in-kind match must be assigned a fair market value stated in dollars 
and the rationale used to calculate the value must be provided. Neither 
costs nor the values of third party in-kind contributions count towards 
satisfying a cost sharing or matching requirement of a grant agreement if 
they have been or will be counted towards satisfying a cost sharing or 
matching requirement of another federal subgrant agreement, a federal 
procurement contract, or any other award of federal funds. Federal funds 
from another federal grant or subgrant shall not coi~nt towards satisfying a 
cost sharing or matching requirement of a grant agreement. 

1. 	 Match or cost share funding will be established by ,the MDNR 
through negotiation with the subgrantee. Signature by both the 
MDNR and subgrantee on the subgrant signature form firmly 
affixes the match or cost sharing ratios. Full expenditure of 
subgrantee match or cost share funding is required over the life of 
the subgrant. Subgrantee must invoice the MDNR, as required by 
the particular subgrant, and provide financial records for total 
expenditure of state and match or cost share funding. The MDNR 
will reimburse the subgrantee for its percentage portion agreed to 
less any negotiated withholding. 

2. 	 Failure to provide 100% of the match or cost share ratio of total 
expenditures as identified in the subgrant may cause the 
subgrantee to become ineligible to receive additional financial 
assistance from the MDNR. Failure to provide the required match 
may result in other enforcement remedies as stated in Y. for non- 
compliance. 

b 

E. 	 Financial Management Systems. The financial management systems of 
subgrantees must meet the following standards: 

1. 	 Financial Reporting. Accurate, current, and complete disclosure of 
,Financial results of financially assisted activities must be made in 
accordance with the financial reporting requirements of the 
su bgrant; 

2. 	 Accounting Records. Maintain records which adequately identify 
the source and application of funds provided for financially assisted 
activities. These records must contain information pertaining to 
subgrant awards and authorizations, obligations, unobligated 
balances, assets, liabilities, outlays or expenditures, and income; 
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3. 	 Internal Control. Effective control and accountability must be 
maintained for all.subgrantee cash, real and personal property, and 
other assets. Subgrantees must adequately safeguard all such 
property and must assure that it is used solely for authorized 
purposes; 

4. 	 Budget Control. Actual expenditures or outlays must be compared 
with budgeted amounts for each subgrant; 

5. 	 Allowable Costs. Applicable OMB cost principles, federal agency 
program regulations, and 'the subgrant scope of work will be 
followed in determining the reasonableness, allowability, and 
allocability of costs; 

6. 	 Source Documentation. Accounting records must be supported by 
such source documentation as canceled checks, paid bills, 
payrolls, time and attendance records, contract, and subgrant 
award document. The documentation must be made available by 
the subgrantee at the MDNR1s request; 

7. 	 The subgrantee shall have procedures in place to minimize the 
time lapsed between money disbursed by the MDNR and money 
spent by the subgrantee. 

F. 	 Reporting of Program Performance. Subgrantee shall submit to the 
MDNR a performance report for each program, function, or activity as 
specified by the subgrant or at least annually andlor after completion of 
the project. Performance report requirements, if not expressly stated in 
the scope of work, should include, at a minimum, a comparison of actual 
accomplishments to the goals established, reasons why goals were not 
met, including analysis and explanation of cost overruns or higher unit 
cost when appropriate, and other pertinent information. Representatives 
of the MDNR shall have the right to visit the project site(s) during 
reasonable hours for the duration of the contract period and for three 
years thereafter. 

G. 	 Budget and Scope of Work Revisions. Subgrantees are permitted to 
rebudget within the approved direct cost budget to meet unanticipated 
requirements. However, subgrantee must request approval in writing to 
revise budgets and scopes of work under the following conditions: 

1. 	 For non-construction grants, subgrantees shall obtain the prior 
approval of the MDNR, ur~less waived by the MDNR, for cumulative 
transfers among direct cost categories, or, if applicable, among 
separately budgeted programs, projects, functions or activities 
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when the accumulative amounts of such transfers exceed or are 
expected to exceed 10% of the current total approved budget 
whenever the MDNR's share exceeds $100,000. 

2. 	 For construction and non-construction projects, subgrantees shall 
obtain prior written approval from the MDNR for any budget 
revision which would result in the need for additional funds. 

3. 	 For combined non-construction and construction projects, the 
subgrantee must obtain prior written approval from the MDNR 
before making any fund or budget transfer from the non- 
construction to construction or vice versa. 

4. 	 Subgrantees under non-construction projects must obtain prior 
written approval from ,the MDNR whenever contracting out, 
subgranting, or otherwise obtaining a third patty to perform 
activities which are central to the purpose of the award. 

5. 	 Changes to the scope of services described in the subgrant must 
receive prior approval from the MDNR. Approved changes in the 
scope of work or budget shall be incorporated by written 
amendment to the subgrant. 

6. 	 Extending the grant past the original completion date requires 
approval of the MDNR. 

H. 	 Equipment Use. Subgrantee agrees that any equipment purchased 
pursuant to this agreement shall be used for the performance of services 
under this agreement during the term of this agreement. The equipment 
shall not be moved from the State of Missouri without approval from the 
MDNR. The following standards shall govern the utilization and 
disposition of equipment acquired with subgrant funds: 

1. 	 Title to equipment acquired under this subgrant will vest with the 
subgrantee on acquisition. Equipment means an article of 
nonexpendable, tangible personal propetty having a useful life of 
more than one year and an acquisition cost $5,000 and greater. 

a. 	 Equipment shall be used by the subgrantee in the program 
or project for which it was acquired as long as needed, 
whether or not the project or program continues to be 
supported by MDNR funds. When no longer needed for the 
original program or project, the equipment may be used in 
other activities currently or previously supported by the 
MDNR or the federal agency. Ifthe MDNR puts subgrantee 
on notice that it believes grant assets are no2 being used for 
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the intended purpose, subgrantee shall not sell, give away, 
move or abandon the assets without the MDNR's prior 
written approval. 

b. The subgrantee shall also make equipment available for use 
on-other projects or programs currently or previously 
supported by the MDNR, providing such use will not interfere 
with the work on the projects or program for which it was 
originally acquired. First preference for other use shall be 
given to other programs or projects supported by the MDNR. 
User fees should be considered ifappropriate. 

c. 'The subgrantee must not use equipment acquired with 
MDNR funds to provide services for a fee to compete 
unfairly with private companies that provide equivalent 
services, unless specifically permitted or contemplated by 
state or federal law. This fee may be considered program 
income under Section C above. 

d. When acquiring replacement equipment, the subgrantee 
may use the equipment to be replaced as a trade-in or sell 
the property and use the proceeds to offset the cost of the 
replacement property, subject to the approval of the MDNR. 

Equipment Management. ~ubgrantee'sprocedures for managing 
equipment, whether acquired in whole or in part with subgrant 
funds, will, at a minimum, meet the following requirements until 
disposition takes place: 

a. 	 Subgrantee must maintain property records that include a 
description of the equipment, a serial number or other 
identification number, the source of property, the acquisition 
date, cost of the property, percentage of federal or state 
participation in the cost of the property, and the location, use 
and condition of the property. 

b. 	 A physical inventory of the property must be taken and the 
results reconciled with the property records at least once 
every two years. 

c. 	 A control system must be developed to ensure adequate 
safeguards to prevent against loss, damage, or theft of the 
property. Any loss, damage, or theft shall be reported to 
and investigated by local authorities. 'The subgrantee shall 
procure and maintain insurance covering loss or damage to 
equipment purchased with a sub-grant award, with 

6 



financially sound and reputable insurance companies or 
through self-insurance, in such amounts and covering such 
risks as are usually carried by companies engaged in the 
same or similar business and similarly situated. 

d. 	 Subgrantee must develop adequate maintenance 
procedures to keep the property in good condition. 

e. 	 If the subgrantee is authorized or required to sell the 
property,' proper sales procedures must be established to 
ensure the highest possible return. 

3. 	 Disposition. When original or replacement equipment acquired 
under a subgrant is no longer needed for the original project or 
program or for other activities currently or previously supported by 
the MDNR, subgrantee shall dispose of the equipment as follows: 

a. 	 Items of equipment with a current per-unit fair market value 
of less than $5,000 may be retained, sold or otherwise 
disposed of with no further obligation to the MDNR. 

b. 	 For items of equipment with a current per unit fair market 
value of $5,000 or more, the MDNR shall have a right to an 
amount calculated by multiplying the current market value or 
proceeds from sale by the MDNR's share of the equipment. 

c. 	 In cases where a subgrantee fails to take appropriate 
disposition actions, the MDNR may direct the subgrantee 
how to dispose of the equipment. 

d. 	 If the MDNR puts subgrantee on notice that it believes grant 
assets are not being used for the intended purpose, 
subgrantee shall notsell, give away, move or abandon the 
asset without MDNR's written approval. 

1. 	 Supplies. Title to supplies acquired under a subgrant will vest, upon 
acquisitions, in the subgrantee. 

If there is a residual inventory of unused supplies exceeding $5,000 in 
total aggregate fair market value upon termination or completion of the 
award, and if the supplies are not needed for any other federally 
sponsored programs or projects, the subgrantee shall compensate the 
department for its share. 



J. 	 Inventions and Patents. If any subgrantee produces subject matter, 
which is or may be patentable in ,the course of work sponsored by 'this 
subgrant, su bgrantee shall promptly and fully disclose such subject matter 
in writing to 'the MDNR. In the event that the subgrantee fails or declines 
to file Letters of Patent or to recognize patentable subject matter, the 
MDNR reserves the iight to file the same. The MDNR grants to the 
subgrantee the opportu~iity to acquire an exclusive license, including the 
right to sublicense, with a royalty consideration paid to the MDNR. 
Payment of royalties by subgrantee to the MDNR will be addressed in a 
separate royalty agreement. 

K. 	 Copyrights. Except as otherwise provided in the terms and conditions of 
this subgrant, the author or the subgrantee is free to copyright any books, 
publications, or other copyrightable material developed in the course of 
this subgrant; however, the MDNR and federal awarding agency reserve a 
royalty-free, nonexclusive and irrevocable right to reproduce, publish, or 
otherwise use, and to authorize others to use, with the approval of MDNR, 
the work for government purposes. 

L. 	 Prior Approval For Publications. The subgrantee shall submit to the 
MDNR two draft copies of each publication and other printed materials 
which are intended for distribution and are financed, wholly or in part, by 
subgrant funds. The subgrantee shall not print or distribute any 
publication until receiving written approval by the grant manager. 

M. 	 Mandatory Disclosures. Subgrantee agrees that all statements, press 
releases, requests for proposals, bid solicitations, and other documents 
describing the programlproject for wliich funds are now being awarded will 
include a statement of the percentage of the total cost of the 
programlproject which is financed with federal and state money, and the 
dollar amount of federal and state funds for the programlproject. 

N. 	 Procurement Standards. Subgrantees shall use their own procurement 
procedures provided that procurement conforms to standards set forth in 
the "Uniform Administrative Requirements For Grants and Cooperative 
Agreements to State and Local Governments." 

1. 	 No work or services, paid for wholly or in part with state or federal 
funds, will be contracted without the written consent of .the MDNR. 
See G.4. 

2. 	 Subgrantee agrees that any contract, interagency agreement, or 
equipment to be procured under this award which was not included 
in the approved workplan must receive formal MDNR approval prior 
to expenditure of funds associated with that contract, interagency 
agreement, or equipment purchase. 
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Audit Requirements. The MDNR has the right to conduct audits of 
recipients at any time. The subgrantee shall arrange for independent 
audits as prescribed in OMB Circular A-133, Single Audit Act 
Amendments of 1996, as applicable. Audits must confirm that records 
accurately reflect the operations of the subgrantee, the internal cor~trol 
structure provides reasonable assurance that assets are safeguarded, 
and subgrantee is in compliance with applicable laws and regulations. 
When the subgrantee has its yearly audit conducted by a governmental 
agency or private auditing firm, the relevant portion(s) of the audit report 
will be submitted to the MDNR. Other portions of the audit shall be made 
available at the MDNR's request. 

P. 	 Allowability of Costs. Allowability of costs shall be determined in 
accordance with cost principles contained in OMB Circular No. A-87 for 
state and local governments, and Circular No. A-122 for nonprofit 
organizations. 

Q. 	 Conflicts of Interest. No party to this subgrant, nor any officer, agent, or 
employee of either party to this subgrant, shall participate in any decision 
related to such subgrant which could result in a real or apparent conflict of 
interest, including any decision which would affect their personal or 
pecuniary interest, directly or indirectly. 

The subgrantee is advised that, consistent with Chapter 1 05, RSMo, no 
state employee shall perform any service for consideration paid by the 
subgrantee for one year after termination of the employee's state 
employment by which the former state employee attempts to influence a 
decision of a state agency. A state employee who leaves state 
employment is permanently banned from performing any service for any 
consideration in relation to any case, decision, proceeding, or application 
in which the employee personally participated during state employment. 

R. 	 State Appropriated Funding. The subgrantee agrees that funds 
expended for the purposes of this subgrant must be appropriated and 
made available by the Missouri General Assembly for each fiscal year 
included within the subgrant period, as well as being awarded by the 
federal or state agency supporting the project. Therefore, the subgrant 
shall automatically terminate without-penalty or termination costs if such 
funds are not appropriated and/or granted. In the event that funds are not 
appropriated and/or granted for the subgrant, the subgrantee shall not 
prohibit or othewise limit the MDNR's right to pursue alternate solutions 
and remedies as deemed necessary for the conduct of state government 
affairs. The requirements stated in this paragraph shall apply to any 
amendment or the execution of any option to extend the subgrant. 



S. 	 Eligibility, Debarment and Suspension. By applying for ,this award, the 
subgrantee verifies that it, its board of directors, and all of its principals 
are currently in corr~pliance with all state and federal environmental laws 
and court orders issued pursuant to those laws, and that all environmental 
violations have been resolved (for example, no pending or unresolved 
Notices of Violation (NOV)) at the time of application. If compliance 
issues exist, subgrantee shall disclose to the MDNR all pending or 
unresolved violations noted in an NOV, administrative order, or civil and 
criminal lawsuit, but only where those alleged violations occurred in the 
past two years in the State of Missouri. The MDNR will not make any 
award at any time to any party which is debarred or suspended, under 
federal or state authority, or is otherwise excluded from or ineligible for 
participation in federal assistance under Executive Order 12549, 
"Debarment and Suspension." Subgrantee shall complete a 
DebarmentlSuspension form when required by the MDNR. Furthermore, 
subgrantee is also responsible for written debarment/suspension 
certification of all subcontractors receiving funding through a federally 
funded grant. 

T. 	 Restrictions on Lobbying. No portion of this award may be expended 
by the recipient to pay any person for influencing or attempting to 
influence the executive or legislative branch with respect to the following 
actions: awarding of a contract; making of a grant; making of a loan; 
entering into a cooperative agreement; or the extension,, continuation, 
renewal, amendment or modification of any of these as prohibited by 
Section 31 9, Public Law 101 -1 21 (31 U.S.C. 1352). 

U. 	 Recycled Paper. Consistent with Federal Executive Order 131 01, the 
subgrantee shall use recycled paper consisting of at least 30% post 
consumer fiber for all reports which are prepared as a part of this grant 
award and delivered to the MDNR. The subgrantee must use recycled 
paper for any materials that it produces and makes available to any 
parties. The chasing arrows symbol representing the recycled content of 
the paper will be clearly displayed on at least one page of any materials 
provided to any parties. 

V. 	 Contracting with Small and Minority Firms, Women's Business 
Enterprise, and Labor Surplus Area Firms. In accordance with Missouri 
Executive Order No. 98-21 and federal administrative provisions, all 
subgrantees shall make special efforts to assure that a Fair Share 
Objective of 10% be made available to minority business firms, including 
historically black colleges and universities, and 5% be made available to 
women business enterprise firms, when utilizing subgrant funds to 
purchase supplies, equipment, construction and services related to this 
subgrant. 



1. 	 'The subgrantee agrees to take all necessary affirmative steps 
required to assure that small and minority firms, women's business 
enterprises and labor surplus area ,firms are used when possible as 
sources when procuring supplies, equipment, construction and 
services related to the subgrant. 'The subgrantee agrees to include 
information about these requirements in solicitation documents. 
Affirmative steps shall include: 

a. 	 Placing qualified small and minority businesses and 
women's business enterprises on solicitation lists; 

b. 	 Ensuring that small and minority and women's business 
enterprises are solicited whenever they are potential 
sources; 

c. 	 Dividing total requirements, when economically feasible, into 
small tasks or quantities to permit maximum participation by 
small and minority and women's business enterprises; 

d. 	 Establishing delivery schedules, where the requirements of 
work will permit participation by small and minority and 
women's business enterprises; 

e. 	 Using the services of the Small Business Administration and 
the Minority Business Development Agency of the U.S. 
Department of Commerce, and; 

f. 	 Requiring any prime contractor or other subgrantee, if 
subgrants are to be allowed, to take the affirmative steps in 
subparagraphs a. through e. of this section. 

2. 	 For EPA subgrants, the subgrantee agrees to submit to the MDNR 
grants manager a completed Form 5700-52A, U. S. Environmental 
Protection Agency MBUWBE Utilization Under Federal Grants, 
Cooperative Agreement, and Interagency Agreements within 30 
days after the end of each federallstate fiscal year or as 
determined by the MDNR. 

W. 	 Disputes. Subgrantee and the MDNR should attempt to resolve 
disagreements concerning the administration or performance of the 
subgrant. If an agreement cannot be reached, the MDNR program 
director will provide a written decision. Such decision of the program 
director shall be final unless a request for review is submitted to the 
division director within ten (1 0) business days after the program director's 
decision. Such request shall include: (1) a copy of the program director's 
final decision; (2) a statement of the amount in dispute; (3) a brief 
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description of the issue(s) involved; and (4) a concise statement of the 
objections to the final decision. A decision by the division director shall 
constitute final MDNR action. 

X. 	 Termination 
1. 	 Termination for Cause. The MDNR may terminate any subgrant, in 

whole or in part, at any time before the date of completion 
whenever it is determined that the subgrantee has failed to comply 
with the terms and conditions of the subgrant. The MDNR shall 
promptly notify the subgrantee in writing of such a determination 
and the reasons for the termination, together with the effective 
date. The MDNR reserves the right to withhold all or a portion of 
grant funds if the subgrantee violates any term or condition of this 
subgrant. 

2. 	 Termination for Convenience. Both the MDNR and subgrantee 
may terminate the subgrant, in whole or in part, when both parties 
agree that the continuation of the project would not produce 
beneficial results commensurate with the further expenditure of 
funds. 

3. 	 This agreement is not transferable to any person or entity. 

Y. 	 Enforcement; Remedies for Noncompliance. If a subgrantee falsifies 
any award document or materially fails to comply with any term of a grant, 
award, or subgrant, the MDNR may take one or more of the following 
actions, as appropriate: 

1. 	 Suspend or terminate, in whole or part, the current award or grant; 

2. 	 Disallow all or part of the cost of the activity or action not in 
compliance; 

3. 	 Temporarily withhold cash payments pending subgrantee's 
correction of the deficiency; 

4. 	 Withhold further awards ,from the subgrantee; 

5. 	 Order subgrantee not to transfer ownership of assets purchased 
with grant money without prior MDNR approval; or 

6. 	 Take other remedies that may be legally available, including cost 
recovery, breach of contract, and suspension or debarment. 



Z. 	 Subgrantee's Signature. The subgrantee's signature on the application 
and the award documents signifies the subgrantee's agreement to all of 
the terms and conditions of the award. 

II. 	 Statutory Requirements 

Subgrantees must comply with all federal state and local laws relating to 
employment, construction, research, environmental compliance, and other 
activities associated with grants from the MDNR. Failure to abide by these laws 
is sufficient grounds to cancel the award. For a copy of state and federal laws 
that typically apply to grants from the MDNR, contact the MDNR grants manager. 

Any subgrantee, in connection with its application for financial assistance, shall 
include a certification that the subgrantee, its board of directors and principals 
are in compliance with the specific federal and state laws set out below. Further, 
the subgrantee shall report to the MDNR any instance in which the subgrantee or 
any member of its board of directors or principals is determined by any 
administrative agency or by any court in connection with any judicial proceeding 
to be in noncompliance with any of the specific federal or state laws set forth 
below. Such report shall be submitted within ten (1 0) working days following 
such determination. Failure to comply with the reporting requirement may be 
grounds for termination of this subgrant or suspension or debarment of the 
subgrantee 

A. 	 Laws and regulations related to nondiscrimination: 

1. 	 Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits 
discrimination on the basis of race, color or national origin; 

2. 	 Title VII of the Civil Rights Act of 1964 found at 42 U.S.C. 52000(e) 
et seq. which prohibits discrimination on the basis of race, color, 
religion, national origin, or sex: 

3. 	 Title IX of the Education Amendments of 1972, as amended 
(U.S.C. 55 1681 -1 683 and 1685-1 686) which prohibits 
discrimination on the basis of sex; 

4. Section 504 of the Rehabilitation Act of 1973, as amended (29 
U.S.C. 5 794), which prohibits discrimination on the basis of 
disability; 

5. 	 Age Discrimination Act of 1975, as amended (42 U.S.C. 55 
621 -634), which prohibits discrimination on the basis of age; 



6. 	 Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as 
amended, relating to nondiscrimination on the basis of drug abuse; 

7. 	 Comprehensive Alcohol Abuse and Alcoholism Prevention, 
Treatment and Rehabilitation Act of 1970 (P.L. 91 -616), as 
amended, relating to nondiscrimination on the basis of alcohol 
abuse or alcoholism; 

8. 	 Sections 523 and 527 of the Public Health Service Act of 1912 (42 
U.S.C. $5 290 dd-3 and 290 ee-3), as amended, relating to 
confidentiality of alcohol and drug abuse patient records; 

9. 	 Title Vlll of the Civil Rights Act of 1968 (42 U.S.C. 5 3601 et seq.), 
as amended, relating to nondiscrimination in the sale, rental or 
financing of housing; 

10. 	 Chapter 21 3 of the Missouri Revised Statutes which prohibits 
discrimination on the basis of race, color, religion, national origin, 
sex, age, and disability. 

11. 	 'The Americans with Disabilities Act (P. L. 101 -336), 42 U.S.C. 5 
121 01 et seq., relating to nondiscrimination with respect to 
employment, public services, public accommodations and 
telecommunications. 

12. 	 Any other nondiscrimination provisions in the specific statute(s) and 
regulations under which application for federal assistance is being 
made. 

13. 	 The requirements of any other nondiscrimination statute(s) and 
regulations which may apply to the application. 

B. 	 State and Federal Environmental Laws: 

1. 	 'The Federal Clean Air Act, 42 U.S.C. 5 7606, as amended, 
prohibiting award of assistance by way of grant, loan, or contract to 
noncomplying facilities. 

2. 	 The Federal Water Pollution Control Act, 33 U.S.C. 5 1368, as 
amended, prohibiting award of assistance by way of grant, loan, or 
contract to .noncomplying facilities. 

3. 	 The National Environmental Policy Act of 1969,42 U.S.C. 5 4321 
et seq., as amended, particularly as it relates to the assessment of 
the environmental impact of federally assisted projects. 



4. 	 The National Historic Preservation Act of 1966, 16 U.S.C. 5 470 et 
seq., as amended, relating to the preservation of historic 
landmarks. 

5. 	 Earthquakes- Seismic Building and Construction Ordinances, $9 
31 9.200 - 31 9.207, RSMo (Cum. Supp. 1990), relating to the 
adoption of seismic design and construction ordinances by certain 
cities, towns, villages and counties. 

6. 	 The Missouri Clean Water Law, Sections 644.006 to 644.1 41, 
RSMo. 

7. 	 The Missouri Hazardous Waste Management Law, Section, 
260.350 to 260.430, RSMo. 

8. 	 The Missouri Solid Waste Management Law, Sections 260.200 to 
260.245, RSMo. 

9. 	 The Missouri Air Conservation Law, Sections 643.101 to 643.190, 
RSMo. 

C. 	 Uniform Relocation Assistance and Real Property Acquisition Policies Act 
of 1970, 42 U.S.C. $5 4601 and 4651 et seq., relating to acquisition of 
interest in real property or any displacement of persons, businesses, or 
farm operations. 

D. 	 'The Hatch Act, 5 U.S.C. 5 1501 et seq., as amended, relating to certain 
political activities of certain State and local employees. 

E. 	 The Archaeological and Historic Preservation Act of 1974 (Public Law 
93-291) relating to potential loss or destruction of significant scientific, 
historical, or archaeological data in connection with federally assisted 
activities. 

F. 	 The Wild and Scenic Rivers Act of 1968 (1 6 U.S.C. 5 1271 et seq.) related 
to protecting components or potential components of the national wild and 
scenic rivers system. 

G. 	 The flood insurance purchase requirements of 5 102(a) of the Flood 
Disaster Protection Act of 1973 (Public Law 93-234) which requires 
Subgrantees in a special flood hazard area to participate in the program 
and to purchase flood insurance if the total cost of insurable construction 
and acquisition is $1 0,000 or more. 



H. 	 The Privacy Act of 1974, P.L. 93-579, as amended prohibiting the 
maintenance of information about any individual in a manner which would 
violate the provision of the Act. 

1. 	 Public Law 93-348 regarding the protection of human subjects involved in 
research, development and related activities supported by this award of 
assistance. 

J. 	 The Laboratory Animal Welfare Act of 1 966 (P. L. 89-544), 7 U.S.C. § 
21 31 et seq., pertaining to the care, handling, and treatment of warm 
blooded animals held for research, teaching, or other activities supported 
by this award of assistance. 

K. 	 The following additional requirements apply to projects that involve 
construction: 

1. 	 The Davis-Bacon Act, as amended, 40 U.S.C. § 276a et seq., 
respecting wage rates for federally assisted construction contracts 
in excess of $2000. 

2. 	 The Copeland (Anti-Kickback) Act, 18 U.S.C. § 874,40 U.S.C. 5 
276c. 

3. 	 The Contract Work Hours and Safety Standards.Act, 40 U.S.C. 5 
327 et seq. 

4. 	 Convict labor shall not be used on construction projects unless by 
convicts who are on work release, parole, or probation. 

5. 	 The Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4801 
et seq.) which prohibits the use of lead paint in construction or 
rehabilitation of residence structures. 

K:\Staff Directory\Valentine, Kara\T&Cs March 10,2005.doc 



AttaCITlE .t E - m n e  Co. 
Land-Use Planning C Water Quality 
Restoration Borne Femne a k  Waters1 

EPA Project Control Number 

United States Environmental ProtectionAgency
Washington, DC 20460 

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters 

The prospecthreparticipant certifiesto the best of its knowledge and belief that it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared Ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency; , 

(b) Have not within a three year period precedingthis proposal been convicted of or had a civil judgement 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving 
stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government ent' (Federal,
State, or local) with commission of any of the offenses enumerated in paragraph (1) b) of this 
certification; and 

r 
(d) Have not within a three-year period preceding this application/proposal had one or more public 

transactions (Federal, State, or local) terminated for cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this proposal or 
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up 
to $10,000 or imprisonment for up to 5 years, or both. 

Typed Name &Title of Authorized Representative 

Signature of Authorized Representative Date 

Iam unableto certify to the above statements. My explanation is attached. 

EPA Form 570099 (11-88) 



Instructions 
. . 

Under Executive Order 12549, an lndhridual or organization debarred or excluded from 
participation In Federal assistance or benefit programs may not recekre any asslstance award 
under a Federal program, or a subagreement thereunder for $25,000 or more. 

Accordingly, each prospective recipient of an EPA grant, loan, or cooperative agreement and any 
contract or subagreement participant thereunder must complete the attached certification or 
provide an explanatlon why they cannot. For further details, see 40 CFR 32.510, Participants' 
responsibilities, In the attached regulatlon. 

Where To Submit 
The prospective EPA grant, loan, or cooperative agreement reclplent must return the slgned 
certification or explanation wRh Its application to the appropriate EPA Headquarters or Reglonal 
office, as required in the applicatlon Instructlons. 
A prospective prime contractor must submit a completed certiflcation or explanation to the 
individual or organization awarding the contract. 

Each prospective subcontractor must submit a completed certification or explanation to the prime 
contractor for the project. 

How To Obtain Forms: 
EPA includes the certification form, instructions, and a copy of its implementlng regulation (40 CFR 
Part 32) in each applicatlon kR. Applicants may reproduce these materials as needed and provide 
them to their prospective prime contractor, who, in turn, may reproduce and provide them to 
prospective subcontractors. 

Additional copies/assistance may be requested from: 

Compliance Branch 

Grants Adminlstratlon Division (PM-216F) 

U.S. Environmental Protection Agency 

401 M Street, SW 

Washington, DC 20460 

(Telephone: 2021475-8025) 


EPA Form 5700-49 (11-88) 



m - y
May 26, 1988 

Part VII 

Environmental 
Protection Agency 
acmpart32 
0.banmtrt urd Swpmsh Undw EPA 
- ~ h l u t d ~ P r O g r a m  



- - 

Facbd  Regiatw I Vol. 53, No. 102 I Thunday, May 28. 196b / Notim 

ENVIRONMENTAL PROTECTION 
AGENCY 

4QCFRPwt32 
[FRL-3sO41 
Foa RmTMea -nou CmrrACE 
Robert Meunier or David b,at (a021 
475-8025. 

- ~-

rrrorruno~OnMay 28, lW, the 
Office of u r n e a t  .adh&pt
(OMB), huedGovarnmc~twide 
y ide l i eaapwdqdebumen t  .ad 
rwpeMi0n by gxaaltivsEp.ncb -
. g e n d e a u n d e r n o n p ~ t  
~nnmmr.ChOctokr20, I-, mrny 

Federal Acquisition Regulation (FAR], 
48CFR Subpart 9.4, it is EPA'a policy. 
for purposes of rational acd el.icient 
managcment, to integrate its 
ehlinistration of these two 
complementary programs. 

One commen:er sought ciarification 
about whether a person c o ~ ~ l d  be 
deberred or suspended fr~r violating 
environmentel laws. An environmental 
violation could give rise to a debarment 
or auspemion action undu aevenl of 
the cauaes at 8 32305, where them ia r 
rearconbhco~~llecttoobetween the 
offenre cmnmittodaod future 
perfonnaneeunder AD EPA ouirhoa 
~nwam.For .ramale+r ~0llvicti011of 

~ d m j o l w d ~ p m p d q a ~ n& v d ~ ~ t f o r f i l r e l ~ c w t i f y @  
rule Q impl-t theW hlba hszardour we* dirporal monfftrtr 
Bnv&onmentalR o ~ ~ ( E P A )could r s n J t i n d c b a r m m t d ~ ~  

pobllrhed':-!mpod rPleat t h t  # -a)(S). lbatnrrathodzad 
timd but not uput of theeommmrule dirpoulof hudman r t e r .  auchu 
(52PR391CjI.Slaeetbsn.OMBhr ~ " m i d n l g h t ~ , c a u M  
mddthe @delima .addetadwd r e d  in debumont d e r  4 32306 (8141
t h . t r l l ~ w l l l j o h t h . e o m m o o  or (d] .Fd~bDawplyrv l th

envlmnmeotalmquhomts 

&PA this authority is vested in the 
Director, Grantr Administration 
Division, aa the debarring and 
suspending official. Accordingly. EPA is 
adding subparagraph (1) to 
4 - 2 l Y a )  to reflect (his 
responsibility. 

The propod common rule contained 
a certification reuuimment which 
encompand r &of Important 
informtion Iromwhicb tndetermine the 

napooaibily dtb- m w  
partidpant. In the &Irlammoorule, 

primmy oovarsd tmaud&m(cs, 
aaaiatrce reci&trl dma far lowam-
tier covered t r k c b  (a+ 
a,,,- 8 l l l m a m  , q , p h ) .
I b s ~ - t i a t ~ t l m L a n  
r b b d t e d  vudaa dthepimr .-tk 

B e a u a e ~ A i r m o r t ~ M c t o  
waate, hmd orhat h h t i m  
l ~ ~ d  thec~tilimtbnEPAte ~ p d h g  

T i d e a d & C . d . ~ f F d d  
1-1%y.JD.td 

ResJ.tionr ia lmcadad ra met 
below. 

1 . M l b n h 6 b W r m t  
IorthrtItsddtbh&a~& 

m-



--- 
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32.310 Proccdurem. 	 (3) Providing for the Listing of (el hmngafficid.l.&dr J 
32.311 Inverwation and n f e d  debaned and suspended participant* nuthorind tohapradebrum* % 
32.312 Notice of pmpored debarment. participanb& h d  	 debarringo ~ c i di,eitba: 
32.313 	 Opyo&ty to contest proposed deJinitioo Mbbwia 4 ,  6106(i)), (1)ne-baa. or
debannent. 

32.314 Debarring official's decirion. and participmtr W& haw vdmtuily (2)An ofbd.l-u (br . 
32.315 settlement and voluntary exclurion. excluded themselves from putictpshn 
32.320 Period of debarment. in covered banwe- 	 13) DhCbr, thmta 
32.325 Scope of debument (4) for&the caneequencea of a M-tb CJkidoO 
32.330 Reconrideration 	 debarment ruapenoioa &hmhd011of nutiodd-
32.335 AppeaL ineligbility, or voluntary e x d ~ i o a  ~d (h) ~ndj-t 
~ D - s u w - h  (5)Offering ruch other pidona ra c h i d  i-ppa, 
32100 General n e c e a ~y for the effective o ~ r t i l l a l b ~ ~ 
32105 Causer for rwpemion. implementation md a d m i n i s t r r s f  ch- ~abhd*Uk 
32410 Rocedurrr the governmentwide ayrtem. g i v m d r w d a d r a -
32411 Notice of rurpemioe [c) Although there regulrticma cover O bo

to m t c r t  mpemion. 32412 W~Y 	 the listing of id@ble pdcipmtr pullelp.tkahSwC.Y.I-'r 
a 4 1 5  Periodd mupundam. the effect of ouch listing, do not p,, l 
32UO k o p  otampadoa prescribe policiea and pmcedwr i n e l w l y  unda r t r t u w mexuslive 
3 2 u s  ~ h d a r t b o  governing declarations of ineligibility. order, or atr,obr 
32430 A p p d  Executive Ordar 12519d ibagen~JIIW -
"'-.)-& implementing-de,(a)AdequuC evid-. Morarlioa 

tba reemable excludsd -tla-rt-
sufficient to HIPPQ~~ Act and itr inrp- rquLtiolll, 


(bl Affib'ab. -a= .EfiUat- 

A W d h l d C l l  
32500 GSArclpoluiuth 
32506 EPAmpauiWti.r belief that a particular act aamirdaa 

h e  qda m p b ~ tapparturrityha8 dP a H i d p ~ t r ' ~32510 and sxartive oII)HL ortheaf envi,,,,nmendpmtcction actr - A - c b . u  	 each another if,directly or indhdy .  executive A pcnon ir iaalieible 
when thedamam ineusiWitvdectr wbilitr to 
perticiprtein - -both Indicia of control k h d &  baM bdaa 

either one controlr or bar the power to 
control the other, or.r third p e mlrvrrirr 

-IC-CIIIILpr(h--
 controlr or her the porrar tod 

-m-d 	 n o t l i m i t c d ~ W a k J i y - (jltclplp-hyal
valdrl- .*-	 or omemhip. identity of Wcrrrtr p-a aad dw damong family memkn.bredfacB1tta FM~~* 7 UaC and equipment. common we of 
ladm;18 Uacm rr W Use Governmentor r 8t.bof l d

employeeo, or l b  a  entity govanmcat or quui-govcmmnntrl4011rtm:slUBC -1 rr rq;uU S C  	 ogdzed fouo* tbrurperuion orjoareaann.mODLarg 	 debannent of a paron which ha8 the 
same or d d a r  mmqement.

S~bpHtA-GeMmI om em hi^* or pnadP.1employ- u of 
the auspendtd daburrd incllgibh.or FdCml-t ov$32laR.poY voluntarily excludedperson. N a n p m c ~ . 1 ~ 0 0(a! Executive Order 12549 provides 	 (c)~gency.h~nyexmtive miataimdmd d i o ~ t e dbye"that. to h e  extent permitted law, &pa-nt, militav depewlment Or endMcsr (GSA)Executive departments and defenseagency or other agency of the tbar-

*-tion 
.ad&shall participate in r govenunmh*ide executivebmch excluding

system for nonprocuremcnt debs*ent in fomath  about patwllu who have 
independent ngulrtoy agcncia 	 b e e a d e b u n d r u m p d d o rA penonwho ir and r w p e n a i ~ ~  	 (d) Cidjv4pncnt Ibadirpaitiood voluutuily cxeldadader Executive

debarred or mrpnded shall be 	 r c i v i l a c t i m b y ~ ~ o f ~--l 	

O r d s r 1 2 ~ d t b c m e ~ ~ l a d
excluded &om Federal fmmcial and juridiction, rrhctherenteml d c l  &- b . ~  &- tok 
nonfimcir~ asrirtanca hnefilr decirion, rettlement, rtipulrtion. or ineli@bb. 
under Federal pro~p~rm o- (11 m h A hm-wand rctiviti-. bamty or 
Debarment or suspension of r w t o ~ r ~ t r ~ p ~ ~ f ~ ~ ~ ~ f i n a lrmcdinpanonorrantbywztifkd 
~ a h c i ~ r n tin a pro@rm One 	 d e t e rwt ion  of LiMQmduthe mrll,mhun -pl -t@& ajb
shall have governmentwide effect. 	 RograrnR.udCi.Ulbmdi~Adof quiv.lanttotbckrtlrnqrmrddrauof 

(b)There regulations implement lm(31 usc m-~).
Cond&bn. A ~ 

r puty, ib identifiedcorm#lIb 
section 3 of E X ~ C U ~ ~ V ~1-Order 
the guidelines pmmulgrted by the OfFice convictim ofa criainlohmmby aur 

and mof t f o r d c e o f ~ a . a g p u h r m
offim,dincaar, owner. ajaint rrnbpr

of Management and Budget under 	 COW of competent lprirdictio~rrhctbrr of the puly. Ndicr If-bh.
section 6 of the %mwOrder by 	 entered upon v d d  lpbc r h r l l b a d d a d b h m b e m  

(1) the prolpamr and includingr plea of nolo contendem n c ~ i v e d  b 
activitier that m m v e d  by the ( f ) ~ e & r m e n t h r c t i o ~ ~ ~ a. R a w m r a t b h W  
govemmenhvide system: debarring ofsdu  ur rccMLnu ria 	 b l  h-= b ~ 8rddmr  

(2) brcribing the pvemenlwi& there rcgulatioaa to axduba pcnon (3A v t i w  AW pnao* 
in &criteria and governmentwidemixhum 

due proceu procedures hrt.each 
&om p r d w - submitr rpmpo#lfar, m , l o r aa 
eamactiotu A pmanw exdddb mr-bly J ~ Y  db 

agency shall ure: "debrmd." i n t o r o o d m I b l r I w  
a l s o i d u d s r m y p m n a r h o r e b m  
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behalf of or is authorized to commit a 
participant in a covered transaction as 
an agent 01'representative of another 
participant 

(n)Peroan Any individual, 
corporation. partnership, asoociatioa 
unit of govemment or legal entity, 
however organized, except foreign 
govenunenb or foreign governmental 
entities, public i a t u a e t i d  
organization&foreign govemwnt 
owned (in whole or in put) aramtrouad 
entitieh rrd entitier u n u ~wholly 
or partidy of foreign(pvunments or 
fore* m v m m d  en-

[u)  Suspcns~on.An action !aken by a 
suspending officialin accordance with 
these regulationr that immediately 
excluder a person from participating in 
covered transactions for a temporary 
period, pending completion of an 
investigation and such legal, debarment, 
or Program Fraud Civil Remedier Act 
proceeding8 as may ensue. A person so 
excluded ia "suspended." 

[v) Vofunbryexclusion or voIuntardy
excluded.A stahre of nonparticipation 
or limited'participation in covered 
tranaectiom arsumed by a penon 
mmuant to the tenns of a settlement 

futed a t  10U.S.C. 2304(g)and 41 U.S.C. 
253(g)(currently SW.000)under a 
primary covered transaction. 

(C) Any procurement contract for 
goods or servicesbetween a participant 
and a person uncicr a covered 
transaction,regardlesr of amount under 
which that penon will have a critical 
influence on or subrtantivecontrol over 
that covered transaction Such pemm 
are: 

(I)Principal inveetigpton. 
( ''1 Rovidvr of fededt~required 

audit u)ndcm 
[21&WP~~QY.The followion- ------

(o)--maa) e ~ k b x ~  l w ) ~bvlronmsa(d- triniacaiohr am not covered -
Proof by infomatias tbr t  cbmpMd -. (i) St.tutoq mt i tkentr  or 
with'tbat opposing i t  lea& to tbe mpndatoy a w u b  (but no: nrbtiar(x)mm-a awarh  w ~ c hm tconclusion the fact at u s w  ia more Pm-u -.probably troe thanwt thamwlvm mrndatmy1, & c W q  

@) M c ~ .Officer,director. owner, 032110 ~ p o ~ d ~ h r P r s d b y t 1 1 , 8 F c d Q l l  
partner. by employee or other peracm [a) l b ~ ~ br tda t iom apply tod C a v m x ~ ~ ~ ~ t  
within a participant with primary penom who have participated arm 
management or supervisory 

( i l ) W r s c t a W U 6 t o ~  
currentlyparcicivtina or may g o ~ a ~ ~ t h d

responsibilities; or a person who har a rer-bb k expcctsd to partjdp.te in o g m i u Q i o ~ ,or Mth 
critical influence on or rubrtantive t r a n s a c t i ~undu Federal f e l o v - t r  ahum@
control over a covered traneaction, non nt pqpnnu. Forpvrporer 80~-a d i k  public 
whether or not mployed by the of t E E a t i o m  m a  t ranmct io~  b~lk..lqlh-
participant. Persons who have a critical wiflbe to "cove& RoWment 0 4 [in whole or in part) 
influelra on or substantive coabol over trollsectioar: or controlled entitier, entitiq coar ir t~  
a covered transaction are: (1)Covered tmnmcrioa For p w whew OP partiallyof fore@ 

(1)Mwd iavestigatom. of thw regulationr. a covered BOVem~nbor fore@ ~pvmad
(2lw M- .ad transaction ir a primary covered entities 

P- transaction or a lower tier covered (iii) Benefib to m a 
(q)Proposd. A rolicited or unsolicited transaction. Covered t~~nroctionsmY P - D ~  entft1-t without mud to 

bid. appJication, requert, invitation to tier d not involve the t r a d e r  of the hu-hkhd'8 Prt8ent rnpo~ibility 
consider or similarcommunicationby or Federal Euadr (but benefits raaived in m indivjduar8 
on behalf of a person weking b (i)Airrory c o r e d  ~ ~ U U & L M  burinerr capadty arc not excqted]; 
partidpate or to receive a benefil Except as noted inppraprpb (eH2)of (iv) Federal employment; 
directly or indirectly, in or under a thb aectioa a primPy covered (A) Pq tbs garporeof this puqprpb,
covered transactioa tranoaction u any n v m e n t  no Iran~ctianr 1 ~ l i 8 t ~ &  

(r)Respondent A person against ha~act iol lbatween an agency and a. prugrun8.rsdeemediobe prrnorat to 
whom a debarmentor suspeneion action pemn, regademoftypa including: agency-- anagclduor 
has been initiated grant* coopenUve r* dimstan. 

[s) Stale. Any of the States of the rcholanhipa. L11ow pa, conlroctr of (v) 'Ihnuctladr pwmmt to national 
United States, the Dist&t of Columbia. . r a w  loljlLloan guamnteer or agency-temgnhd emqpader  or 
the C~mmonwealthof Puerto Rim. any rubstdie&inruraocc,payments for &artan; 
territory or possession of the United a w e d  um,damtion -ents and (vi) Inddental benefitr derived fmm 
States. or any agency of a State, any o th r  nonp-t t r a n u c t i o ~  ordlruly governmental operations and 
exclusiveof institutions of higher between a Federal apncy and a penon. (a)Other INIIMC~~OIU w h e ~the 
education, hospitals, and unib of local Prirmry c o v d  tnuwctions also ' application of them q p h t i o m  would 
government A State instrumentality will inclu& tho# banortionr specially be prohibited by law. 
be consideredpart of the State dmignated by the U.S. Department of (b)Refatiomhip4 other# d o n a  
government if it has a written Housing and Urban Development in This section dtrcribes the typtr of 
determination from a State govement such agency'r regulsiiom govan@ tranmcttonr to which a debument or 
that such State considera that debarment and ruspension. rwpmion uncier the regulationm will 
instrumentality to be an agency of the [ii] tower tier covered hnsaction. A apply. Subput 8,"EEfectof Actioa" 
State uovernment. lower tier covered transaction Ir: 'IIpR " D e h e n t  or surpemioa" 

(1) Suspending official.An official (A)Any traxuaction between a r eb  orth the coluaquaacesof a 
authorized to impose suspension-'lhe participant and a p a w n  other than a debarment or rurpsmlon Thw 
suspending official is either: procurement contract for 8006 or conrequencer would obtain only with 

(1) The ency head, or sewjces, regardless of type, urrdcr a respect to participants and principals in 
(2)An O#CW designated by the primary covered tranurction the covered tran~ctionrmd acaivities 

agency head (B)b y  procunmsnt contract for bed in 4 3211qa) .  Sectionr 
(3)maDireeoa,Crplb 25. "Scope of debarment," m d  

Ad~nbimllal-btbe arid:a pwn,@ers 0ftypc. -32- "Scope.of rurpemio&" govern 
.utborird-.8hldC expected to equal or exceed the Federal the extent to which a rpedRc 

procurement r m d  purchere threshold participant or Or$anlrstional element8 of 
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a participant would be automatically 
included within a debarment or 
suspension action. and the conditions 
under which affiliates or persons 
associated with a participant may also 
be brought wlthin the scope of the 
action. 

[c]Relafionsh~pto Federal 
procurement activities. Debarment and 
suspension d Federal procurement 
contractors and subcontractors under 
Federal procurement contracts are 
covered by the Federal Acquisition 
Redation FAR]* 	 CFR 9-4. 

g3ri is  POIW. 
In order lo thepublic 

interest. it ir the policy of the Federal 
Government to conduct buriness only 
with responrible pemonr. Debarment 
and rurpenrion are &rcntionay
actionr that. taken in accordance with 
Executive Order 1WO and thew 
regulations, am appropriate me- to 
implement thir policy. 

(b) Debarment and rurpenrion a n  

(b)Loser tier covered tmnsoctions. 
hcept  to the extent prohibited by law, 
persons who have been debarred or 
suspended shall be excluded from 
participating as either participants or 
principale in all lower tier covered 
transactions (see Q 3%llO(aJ(l)(iill for 
the period of their debarment or 
suspension. 

(c)EjrceptIons. Debarment or 
suspension does not affect a person's 
eligibility for: 

(1)Statutory entitlements or 
mandatory awards .(but not subtier 
awardr thereunder which are not 
themselves mandatovl, includins 
deporited funds insured by the Federal 
Government; 

('1 Direct fore@
govenunentr or public international 
oganizationr. or transaction8 with 
foreign governmentr or foreign 
~O"e"vnental entities* public 
~nternational oganizations, foreign 
government owned [in whole or in part) 

participate in a particular covered 
transaction upon a written 

. 	 determination by the agency bead or ,,,
authorized designee rtating the 
reason(#) for deviating hmthe 
Presidential policy establirhed by 
Executive Order 1W18 and 5 
this rule. However, in accordmoe d &  
the President'r rtated intendon ~n&e 
Executive Order, exceptionr be 
panted only idhquently. &#ptlanr 
shall be reported in accordaace with 
0 =.505(a). 

(a)The Mrectot, Grentr 

Adminiahration IRvirloa b the 

authorized to (p.nt excepfianr. 


jJtno C a n m d m  
bamctionh 

(a)Notwithstanding the d e b n t  
suspension. determination of 
ineligibility, or voluntary axcluionof 
any penon by an agency, .gcnciem md 
participant8 may continua c d 
banaactiona in exirtenm at the Uma tha 
person war debarred, ruqnm&d, 
declared b u b l e -  OrvoIu- 


A decision a8 to the of

termination action, if my, to k t a b  

rhould be made o~lly after thoropeh

reiew to e m m  pmPfiee && 
pmpMed actlo,,. 

retiow actionr which be onlyor controlled entities, and entitier 
pubkc intanat and for the ~  ~ consisting wholly or partially of foreign d ~ ~ d 

Gammmt,r p,,,,t.mon not for govementr or foreign pvemmental 
purpoaer of punirhment. Agmcier may entitier' 
impoudeb-ent or r u t ~ p e ~ i o n  (3) Bencfitr to anfor the 	 a 
uumer and in with tbe personal entitlement without ward to 
p r o c e d ~ rwt for& Jew d a t i o n 8 .  the individuak PreNnt n a ~ ~ ~ ~ ~ ~ t y  

(c] When mom than One agency has 
an intereat in the propored debarment or 
8u8pemion of a penon. conrideration 

be dven to derignating one agency 
a8 the lead agency for m a w  the 
decirion. Agencier are encouraged to 
ertablish metho& and procedures for 
cooda t ing  their debarment or 
ruspemion actionn. 
(d)While Part 32 doer not apply to 

d h c t  Federal actiitiea, 
governed by Federal 

~cqsulition Rag~latiom FAR) at isCFR 
Subpart 0.4, It im BPA'r policy to 
i n t y ~ a bibadmird.tration of there two 
complemmtorp de-t and 
suspemion orogramr. 

SUbW'I 8-Ethct of don 

kbrmrnt or 
(a)Wmcuycove& trunsactions. 

Except to the extent prohibited by law, 
PeMOna who are d e b m d  Or rumpended 
8'" excluded p r i m y  covend 
aanrac'oM prticimtrOr 
pMciph thm*Out theexecutive 

of forthe pcri~dof their debarment or 
suaPe~ion.Accordingly, no agency 
rhall ec!er into primary covemd 
tranractionr with ouch debarred or 
rurpended penonr during ouch period 
exce t a8 permitted pursuant to r &a, 

(but benefita received in M individual's (b) Agencier and pautidpmb &dl 
burinem capacity uenot excepted); not nnew or extend covsral 

tranaactiona (other than tbr 
('1 emploment ~ O ~ O Oextenriom) with UIY rrbaL 
(5) Trmactiom p ~ m t  d e m  s u p d u d ,  m ato national 

or a g e n c y - n e d  emewncier voluntpr(ly .I 
&sartem: 	 in 0 3-5. 

(i) For the Purpoaer of ~ a m ~ ~ h  
no tranrac- under BPA asdataace 
propama usdeemed agenc~-rmco@ed
eme~encierOr dirarm' 

[abddenul  benefits ddved 
0 d h ~  O C ~ UMdgore-entd 

(7) Other tranrationa where the 
application of thebe regdationa wodd 
be prohibited by law. 

$32- ~ndg#r-
Pemonr who a n  ineligible, 


in 0 %105(i). are excluded 

accordance with the applicable 


f F r k .  

BW t a r p e d t t a d m w k I ~ ~ 5  
0' 8 **r 
p - w t  @hd--* 
b a e l n e u o o b r r ~ m v m w d ~  
with l- ,,-.)rUIpended, cl.*lh llar*r* 
ineligible for or voluaterily exduded 
fmm that comcd truusctioa violation 
of nrhicti09 m y  m d t  in 
disallowance of corta, u r n b t  or 
termination of award, irrurnce of a atop 

authority. 

j =lo V- a-
penom who t volmtw 

exc~u8ionaunder 4 S vc 
excluded in accordan- d t h  
of their rettlementr *a 
participant8 may, contact be 
actfon agency to arccrhin tbr extent of 
the excl,,,ion. 

53221s Ezapuonpor~a 


may lprnt m amptian

permitting a debamd ~ n d e dor 
voluntarily excluded person to 

rtatutory, executive order, or w e t o y  ~ d ~ f d m *  	 or&-.-nrioa 
other rrnrcdiea, aa a p e t o .  A 
PPrtidpmt m y  rely up00 the 
certificntiae ofa prorpective putld
in a lower tier cmnd Gt 
i t d i t a ~ p . k 4 u e n o t d e h m d .
w p m d d  w,or volU(rly
excluded hDDII.m d -&OIL 

(me~ p - BJ, it knowr h t  
cutificetion ia ~ w w .An qancy

har the burdcn of proof that ouch 
p u t i c i p t  did knowiagly do budnem 
withrucbapsnoa 

1 
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5 33300 0.nmL 
The debarring official may debar a 

person for any of the causes in $3.305, 
us' procedures established m 
8 $%.310 throqb G . 3 1 4 .  The 
existence of a caure for debarment. 
however, does not necerrarily require 
that the pemon be debarred. the 
seriownerr of the pemon'r act8 or 
orqiirrions and any mitylaung factors 
shall be considered in making any 
debarment decision. 

Debarment may be imposed in 
accordance with the provisions of 
8 8 a . 3 0 0  through -314 for: 

(a)Conviction of or civil judgment for: 
(1)Cornmigsion of fraud or a criminal 

offense in comection with obtaining. 
attempting to obtain. or performing a 
public or pri ~ t eagreement or 
transaction; 

(2) Violation of Federal or State 
antitrust statutes. including those 
proscribing price fixing between 
competitors. allocation of customers 
between competitors, and bid rigging: 

131Commission of embezzlement. 
thift forgery. bribery, felsification or 
destruction of recordr, makinn false 
statements, receiving 8tole.u property. 
malung falee claim, or obrtruction of 
jurtice or 

(4) Commiuion of m y  other offense 
indicating a lack of buainerr integrity or 
businem honeety that eeriounly and 
directly offecta the prerent 
respanribiity of a penon  
(b]Violation of the tern of a public 

PIpeement or tramaction so re&w a r  
to affect the integrityof an agency

~ ~ 

propam, ouch a i  
(1) A willful failure to perfonn in 

accordancewith thr tmmdo m  or 
more p u b k  s(peenrontr or trurrpttiom; 

( 2 ) A h b r ~ u y d h i l u 1 1 t 4 ~ ~ a !  
\ u w t i r ~ p e r f 4 l r p u r c aafoocar 
more publ~cagreernentr or transactions; 
ot 

(3) A wiWd biolation of a rtatutory or 
regulatory provirion or requirement 
applicable to a pubiic agreement or-
transactioa 

(c) Any of the following caurer: 
(I) A nonprocurement debarment by 

any Federal qency taken before 
October I, 1BS8, the affective date of 
thee  regulations or a procurement 
debarment by any Federal qency taken 
pursuant to 48 CFX Subpart 9.1: 

(2) Knowingly doing burinear with a 
debarred ruvptnded inebgible,or 
voluntarily excluded person. in 
connection with a covered b~asoction, 
except as permitted in 9 i%&215 or 
9 j P . m  

(31Fdura  to pay a singie rubtanti91 (1) If the r s r p d e n t  dmirer a hearing,
debt. or a number of outs tnndq debtr it ahall rub& a mittenrequert to the 
(indudmg dirallowed cortr and debarring official within the M a y  
overpayments, but not i n c l w  sumo period followlagreceipt of the notice of 
owed the Federal Government under the proposed debannent. 
Internal Revenue Code) owed to any (b)A d P t i d - UJ & 
Federal agency or instnunentaiity, disputedm a k i d - (1)la actjOlY
provided the debt ir uncontested by the not b a d  u p a ~  or civil 
debtor or, if contented provided that the j u m l l t  ifhdchrrtga d r l  M 
debtor'r legal and adminirtrative that the mpomht'r nbmiuion h 
nmedies have been exhaurted: or opporition rairer a genuine dirpute over 

(4)Violation d a material pmvirion of facts mrtedd ~otbc plopored 
a voluntary exclusion agreement entered debarment nrpondent(r) ahall be 
into under 8 ilA .315 or of m y  afforded an opportunityto appear with 
settlement of a debannent or suspension a represent.tira. M t W c o t u y
action. evi&ncs p m a a t  witmasea. Pnd 

(d)Any other caure of ro W ~ ~ O U Sor conh.ont any -8 the mney 
compelling a nature that it affects the pnwnb .  
present responsibility of a perron. (2) A ~~record of l r r ~  

EPA shall process debannent 
action8 a r  ~nformallyas practicable. 
consistent with the principles of 
furtdamentd fairness. using the 
prricedures in 8 ,311 through 

.nr. 
I a l l  Invoaugraonand rof-

Motmation concerning the e x i r t e n ~  
oi acaurt  for debannent fmm any 
salrce ahell be promptly reported 
investigated and referred when 
eppropriate, to the deb- official for 
ccqrideration. After conaideration, the 
8ebaning official may iraue a notice of 
proposed debarment 

P 3 U 1 2  N o U ~of 
A debarmant pmQedine &dl b 

initiated by notice to the lrrpondent 
adviring: 

(a) That debanrrent u beiw 
considered: 

(b)Of the rumm for thepm-d 
debarment in term d d e n t  to put the 
R?~p~rrdsntMM&Sof ths -.duet Or 
tr8.wactim(r) upon whirh itLbarad; 

[c) Qf the au4sl relied upon uadm 
Q~sosfor~mporingdcbuarsnt 

(d)Of the p r o v t i o ~of Q 3.A311 
through 4 3L .314. and any other 

@A procedure* if applicable,
gi-vetzung d e h e n t  d e c i s i o w  
and 

(e)Of the potential effect of a 
debarment 

(a)Submjslian in opposition Within 
30days after receipt of the mtice of 
prapoaed debarment Lhe rerponrlent 
may submit, in pemon, in writing. or 
through a repmmtahive. information 
si\d argumeat in appolition to the 
pmposed debarment. 

additional rhrll be - b d e  
available at  a r t  b tbe mpondcnt upon 
requert unlesr the respcmndent d the 
agency, by m a b d  agmement, waive the 
requirwnent far r w p t 

[a) No addjtiomlp~pccedingn 
necessary. Inactionr breed upon a 
conviction or civil j u b e n t  or in which 
there ir no genuine dispute over material 
facts. the debarring official rhall make a 
decirion on the basin of dl the 
information in the administrative ncord. 
including any m~bmiuiollmedo by the 
respondent. Tbe dednion rhall be made 
within 4!i day8 aft- rscdptof my 
information and a m m r n t  submitted by 
the mapondeat u& the debarring 

-

official e x t d  thin periodfor good 
caure. 

(b)A d d i t i d  neccbsary. 
(1) h a C 6 0 ~b W-Od 
proceeding8 em n p u u g  to determine 
dirputed meterid fads. writtan h d i q r  
of fact rhd  beprepud Ilu,deb-
offidal 8bdl br# !he daddon on the 
facta Mformd, tf&m with my
information and uguuwat rubmlned by 
threrpondmt dqo t k  
infomation in the uhpbi .Uve  record 

adador-dwm 
debuaiPgIJRr?i.r-War)rotmld
~ h * ~ h p u k a I I ? a f k  
rpadf*-htDk
a rb ibay  and ~ a p r i d m  d e d y .  
erroneour. 

(3)The d e m  offidol'# doci8ion 
ahall be ma& after tbe oozlciurionof tb 
pmcedingwithnrpactt~dirpltsd 
fact$. 

(c) (I) Standadof pmfi  In 
d e b m e n t  actlo& the caw for 
debarmcat mwt be srtabhhd by a 
prepondam- d the &h.Wbem 
thrr p r o p o d  debanneat Irb a d  u r n  a 
convictron Mdvll j ~ b m t  
rtnndard r h d  be deemed to h v ~b 
met 
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(2) Burden ofproof. Tbe buden of 
proof ir on (be agency propor@ 
debarment. 

(d)Notice of dehning official2 
decieion.(I) If the debemng official 
decider to Lmpoae debarment, the 
rerpondent r b d  be given prompt notice: 

(i] R e f e w  to the notice of propored 
debarment' 

(iil Spccifylns the rearonr for 
debarment' 

(iii)St8tiq the period of debarment, 
l n c l u y  effective date& and 

(iv)A virlng h t  the & b e n t  ir 
effective for covered kanmctlom 
throughout the executive bnn& of the 
Rde rd  Covemment unlerr an agency 
head Or 
the determination referred to in 
4 &as. 
('IUtbd.momdd 

lo impore mrpond.ntbe prompt notice of that 
decirion A decirion not to impore 
dtharment ahall without prejudice to 
a 8 u b ~ q u m t  hPo8ition of debarment 
by any other agency. 

s 3 m h m m n d v o k r n ~  
oxckrlocr 

(a) When in the beat intetert of the 
Covenunent E ~ A  may, at any time, 
rettle a debarment or rurpemion action 

(bl lf puticipant and the agency 
agree to a .voluntary exclunion of the 
participant ouch voluntary exclurion 
rhall be entepd on the N o n p m m e n t  
Lirt (ree Subpart El. 

(I] The debarring and rnrpending 
official is the official autborimd to ettle 
debarment or suspension actions. 

932320 

(a)Debarment shall be for a period 

commenrurate with the renournerr of 
the cawr(a).  Generally, a debarment 
~ h o ~ l dnot a  ~ lhrndye-. Wkn 
circumatanmr wanant a loqer period 
of debument may be h p d  It r 
wpenrion pmceder r debarment the 
rurpenrion period r h d  be conridered in 
detenninIng the debarment period. 

(b)The d e b m i q  omcld may qxtend 
debarment for m a d d i t i d  

pdod, if at omd.1 &t&e# h t  me ~ t $  
extodon ia nsccrauy to protect the 
public interart However, r debanaent 
may not b extendd aolely on the ha i r  
of the factc and dmrmrtancer upon 
which the hitid debarment action war 
bared It debarment form a d d l t i d  
period ir detemined tobe nccerray, 
t h e p d m r o f  i i3L.nl throagb 
3 3 . 4  ahall be followed to extend the 
debarment 

(c) The rerpondent may requert the 
debarring offidd to mveme the 
debarment dedaion or to dues the 
period or mpeof debument Such r -

requert rhall be in writing and 
rupported by documentation. The 
debarring official may .grant ouch a 
requert for rearonr including, but not 
limited to: 

(I)Newly dircovered material 
evidence: 

(2) Revenal of the conviction Or civil application, or t i d h  u r q a m t  or 
judgment upon which the debarment with the howledges approval, or 
war b a d  acqdeocenob of them paddplata. 

(3)Bone fide change in ommhi!, @r Acceptance of the bene5tr h i v e d  b 

other participantc if the conduct 
w 'umd  for or on behalf of the joint 
venture. grant pumuaat to r Joint 
application. or rimilar mangemant may 
be imputed to other partidpaatr if the 
conduct aammd for or on behalf of the 
Joint venhus, grrnt punmat to r Joint 

management; 
(4) Elimination of other cauaer for 


which the debarment war impoted; or 

(5) Other rearoar the deburing 


deem6 appropriate. 
-Of 
(a)b m inpried. (I)Debarment of 

a penon under then naulatioar 
comtituter debarment of .Uitr divirionr 
and other oganizational elementc h m  
all covered bamactionr. u n l e ~  the 
debament de"#ion i8 limited by itc 
tenm to one or more rpecifically 
idenad idiridulr &hiom or other 
Ogmnond elemen+, or 8 p e ~ C  
typer of 'banarctiom. 

(2) The debarment action may include 
any affiliate of the participant that u 
rpecfically named and'given notice of 
the propored debarment and on 
opportunity to mrpond (lee ii 3 3 . 1  
lhrough -14).

(b)Imputing conduck For p w r  of 

determining the rcope of debarment 

conduct may be Imputed ar follom: 


(1)Conduct imputed toW ' c i p ~ n t 

The fraudulent criminal or other 

8edowly LmProp  conduct of any 

officer. dlnctor. ahareholder. partner. 

employee, or other individual arwir ted 
with a partidpant may be im~ubd  to the 
participant when the conduct ammed 
bconnection with the individuda 
perfoman= of dutier for or on of
the p d d p m t  Or with the @d~*t*# 
howledge. approval. or acqrd-. The pubidp.nt'r at 
bemfib d d d  fno l*&dall 
be evldence of ouch W* 
approval or aquicrcenos.

(2) tkkfuct W u w  to intfhiduh 
a ~ o c ~ b t e d  Th4with~ ' c @ t m r  
fraudulent ~ ~ i m h dmother -1~ 
impmper amdact of a putidpaat m y  
be im utad tourtofk?,dkdm* 
d o l d w ,  p . r ~ ~ *  OW~ P W S  
individud a r d r t e d  wlth the 
@*pmtwho P d d ~ t d  h e w o t  
6r had rearon to h o w  ofthe 
partidpant'r anduct. 

(3) Conduct of one prtt'upanr
i rnPuwb o t h e r - d ~ b  in ajoht 
venfm.The fraudulent crlminrL or 
o t h e r ~ r f o ~ l y  conduct of one 
putidpaat in r joint venture,lprnt 
punurnt to r joint rppllabioa m 
rimilar -meritmay b.Imputed to 

0-

the anduct ahall be evldunce of ruch 
knowledge, approval, or rquiescence. -


Any party to the action may petition 
the d e b a m  offidd to -ider a 
debarment detednation f r  .Uq.d
erron of fad ar law. Tlm pethim for 
reconsideration murt be in writiq and 
filed wifhin 10calendar &yo ham the 
date of the party'r receipt of the 
determination. 

t 3-
(a)Thedeb~nnentdetermination 

under i 32314 rhall be final.However, 
any party to the action may mqueat the 
Director. Of6ce of Adddmtmtion [OA 
Director), to review tbe fidiqp of the 
debarring official by fil@ a requaat 
with the OA Directorwithfn 30 caleudar 
dayr of the party'# racsipt ofthe 
dehrmsnt detemhtiosor ita 
reconaidartion. The rrquart mwt be in 
writing and mt forth the rpedfic rearonr 
why relief rhould be granted. 

(b) A review under tbir redion r h d  

be at the diawetion of the OA Dimctor. 

tla ,view ir ~ p a n t ~ d ,  
the d e m
official m y  r h y  the e f f d w  &bof. 
debpnnat --1ution of 
th,0ppa.L fa d-t ir rbped. &e 
stay rhafl bs a u t o n n t t i e  llltsdi f t h  
OA D h d o r  .88rmrthe &bum-

[ )  The -ew be -p 
U P the ~ c m l .TheOA l h c t - m y
rat ari& r d d e d m t h m  only if it L 
found to b.a rb i tmeuprid,,,,,*
abweofdircretiopabamdqnma . 

d ~ ~ ~ ~ : " & o r ' a.r_.m-t 
deteminrtion ahall 
m.ildto 

(a)A detsrmirution under # 92514 or 
*1° r(be 

nlbJecttoadirpPteorr Mdpmteat- 
under Rrtr 90, S l  or 99 of thia 
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subprrt~sut9.cukn 
g 324W OnrnL 

[a) The rurpending official may 
rurpend a penon for m y  of the causer 
in 131.105 utng rocedunr 
ertabhhed in 11A 4 1 0  through
a 4 1 3 .  

(b) SwpenrionL a reriour action to 
be irnpomd only when: 

(1)Them exirtn adequate evidence of 
one or mom of the caurer wt  out in 
1i2.&u#.md 

(2) Immediate action ia naceuuy to 
prc:ect pubic intemrt 

IcI In u ~ l r i n g  the adequacy of the 
evidence, the agency rhould consider 
how much information ir available, how 
credible it ir given the drcumrtu~cer. 
whether Or a*q.'oM
comborated, and infanncer can 
maronably be drawn ar a moult. Thir 
arrerrment rhould include m 

(c) Describing any such irregularities 
In term8 sufficient to put the respondent 
on notice without discloring the Federal 
Covemment'r evidence; 

(dl Of the cause(r1 relied upon under 
O a 4 0 5 for imposing ruspenrion; 

(el That the ruspension is for a 
temporary period pending the 
completion of an investigation or 
ensuing legal, debarment or -am 
Fraud Civil Remedies Act proceedings; 

(f) Of the rovirions of 191-411 
through I A 4 1 3  and any other 
EPA procedures, if applicable. 

governing suspension deciri0nmakin.g: 
and 

(8) Of the effect of the suspension. 

324r2 OppomRl(tr to mt.,t 

(a) Submission in opposition. Within 
30 days after receipt of the notice of 
suspension. the rerpondent may submit, 
in perron. in writing, or through a 

examination of bmic documents ouch ar  r,,pnentative, idomation .ndPanb, CoOParative 4PJements. loan argument to the 
authorizationu, m d  contracu. suspenrion. 
$32405 caum.t,8wpmdon (1)If the rerpondent desires a hearing. 
(a)Surpemion may be impored Ln it ahall rubmit a mitten requert to the 

However, a decision to m o w  or 
terminate the ruspension rhall be
without prejudice to the rubrequent 
imposition of auspension by any other 
agency or debarment by any gency. 
The decision shall be rendered in 
accordance with the following 
provisions: 

(a)No additional pmceedings 

necessary.In actionu: based on an 

indictment, conviction, or civil judpent; 

in which there ir no genuine dirpute 

over material facte: or in which 

additional proceeding8 to determine 
disputed material facts have been 
denied on the basir of Department of 
iugtice advice. the ruspen 
shall make a decision on the ria of all "Tfficia' 
the information in the adminirtrative 

record including any rubmirrion made 

by the*respondenLne decirion ,,hall be 

made withinand *days by
receipt of any 

the respondent unlerr the rurpen- 
official extend8 this period for good 
cause. 
(b]Additionalproceedings necessary. 
ln 

proceedingr are necersay to &tennine 

disputed material faca written finding8 

of fact ha^ be preparedme 
suepen- official &all b a n  the 
decision on the facb ar found, together 
with any information and argument 
submitted by the rerpondent and any 
other infomation in the a w t r a t i v e  
record. 

(2)The ourpending official may refer 
mattern involving duputed matend 
fact0 to another ofl9cid for 611dingrof 
fact. The ourpending ofadd m y  reject 
any ouch findingo,in whole or in porL 
only after r p d m l l y  determining them 
to be atbitray or capriciour or d e d y  
erroncow. ~ ~ l i ofiCid8~ 
deckion. h m p t  writtennotice of the 
s,wndin8 offiar be&ion 


to hempondent. 


8Jul# hrbdoturprwkn 
[a) Surpenrion ahall be for a 

tempony period pmdbgthe 
completion of minvuti#atlon or 
emuiq  legal. debarment, or R q p ~  
Fraud Civil Kemedier Act p m c d b p .  
unlerr tenninatd w o m ~by the
rwpendlng ofidd or a8 provided in 
paregtaph [b)of thh~ctlon. 

(b) If legal or adminiahblw 
proceedingo are not initlrted within 12 
monthr after the date of themupeamion 
n o w  the rurpenrion r i d  be 
tefdMkd d088uA,&-t A-

accordance wlth the provirionr of 
5 131400througha 4 1 3  upon 
adequate evidence: 

(1)To mpcct the commlrsion of M 

offmrc hated in (2!%306(a): or 


(2) Tlut a mare for debannsnt uu& 

tak-305nuyeld8t


(b)Indic(mcnt shall conrtltute 
adequate evidence for pwpowr of 
rurpenrion actlaru 
032410 h#rlvrr 
(a)hvwt@ztfond r a w  

1nf-m the of 
caw -.-

shall kptomptly report& mve~iigated. 
and referred when appropriate- to the

official lor conrideration. 
After conrideration. the nurpending 
official may iuue a notice of 
surpenuion. 

@) D e c i s i o n m o k i n g ~ S vEPA 
ahall PMOS 8~pemion actions 
informally 80 pmctiCfjble1 con8irtent 
with principle8 of fundamental fairness. 
wing the procedurer in 5 3 2 4 1 1  
through ) s 4 1 3 .  

8 3 2 4 1 1  mofrrrpmrlorr 
When a reapondent ia ruspended. 

notice ahall immediately be given:
(a) That rurpenrion her been 

imposed; 

rurpend@ 	 30-dayp e w  following receipt of the notice of 
rur~enrion. 

(blA~ditionalproceedinss 0s 
disputed materia/ facts. (1)If the 
ruspendng official finds that the 
respondent'r submirsion in opposition
raises a genuine dirpute over facts 
material to the rurpenrion. 
mrpondent(r) r h d  be afforded an 
opportunity to appear with a 
repmrentative. submit documentw 
evidence. prcaent witnerser. md 
confront any witnerr the agency 
presenb. unlerr: 

(i) The action ir b a d  on an 
indictment, conviction or c i d  judgment,
or 

(iil A determination ia mads on the 
basis of Department of Jurblce advica. 
that the rubrtantial intemrtn of the 
Federal Government in pending or 
contemplatedlegal proceeding8 based 
on the rame factr ar the rurpenuion 

be preiudiced. 
(2) A tranrcribed record of my  

additional proceeding8 rhall be 
prepared and made available at coat to 
the reapondent upon m u e a t  d e a r  the 
respondent and the agency, by mutual 
agreement waive the requirement for a 
tramcript. -(b)That the rurpemion ir based on an gsr413 '-' 

indictment, conviction or other
adequate &at re~pondent 
ha# mmmimd -&tier 8eriou81y 
reflecting on the propriety of further 
~ d e dthvemment dealing8 with the 
reapondent: 

~ P ~ ~ ; ~ ~ ~ ~ ; ; J , " ~ ~ ; ~ P I ~ ~ 	&nerd or United %tea Ma). 
requests its extanrtan tnwritiae.Q 
whichcani tmy k e ~ & ~ M f a . n  

~ ~ ~ e , $ ~ ~ ~ ~ ~ i f f ~ ~ O I # I #-	 addltiond rlx month In no eventmay a 

The s u r ~ d u yofficial may modlly or 
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suspension extend beyond 18 months, 
unlesa such proceeding8 have been 
initiated w i h  that period. 

[c)The suspending official rhall notify 
the Department of Justice of an 
impending termination of a suspension, 
at least 30 day8 before the 12-month 
period expire& to give that Department 
an opportunity to request an extension. 

The scope of a rurpension ir the name 
aa the scope of a debarment (see 
8 3 1 3 2 5 ) ,  except that the procedurer 
of 8 0 =410 through -413 
shall be used in irnporing a rurpenrion. 

Any party to the action may petition 

the rurpending official to reconsidera 

suepension d e t e h c i o n  for alleged 

errore of fact or law. The petition for 

reconeir!er.a tion must be in writing and 

filed within 10 calendar day8 from the 

date of the party'r receipt of the 

euspeneion determination. 


(a)The uaspension determination 
under 0 32.413 rhaU be final. However. 
any party to the action may nquert the 
Director, Office of Adminirtration (OA 
Director). to review the hdhpof the 
rurpenduyl official by filing a requeet 
with the OA Director viW wlendar 
day8 of the party'r receipt of .the 
rurpension determination, or its 
reconsideration. The requert m u t  be lo 
writiq and set forth the rpecific rearons 
why relief rhouM be granted. 

[b) A review u n l r  this rection hall 
be at the dircretion of the OA k t o r .  
If a review ir granted, the maopending 
official may stay the effective data of a 
ruspension order pending remlutiaa of 
appeal. If a eurpenalon r &eyed. the 
rtay rhall be automatically lifted if the 
OA Director the mpenrion. 

(c)The review rIfall be bared roleiy 
upon the recordThe OA Director may
net aride a determination only if it L 
found to be arbitmy, capdciow. an 
abuse of dimtion,  or bared upon a 
clear error of law. 

(d) The OA Dimtor'r rubsequent 
determination shall be in writing and 
mailed to all partiea. 

(el A determination under 0 32.419 or 
a review under thir section rhaU not be 
rubject to a dirpute or a bid prutert 
under Parts30,31, or 33 of thin 
subchapter. 

Subpart E-Respomlbllltisr of GSA, 
Agency and ParWpmtr 

(a)Ln accordance with the OMB 
guidelines, CSA rhall compile, maintain. 
and distribute a list of all pereons who 
have been debarred, ruspended or 
voluntarily excluded by agencier under 
Executive Order 12519 and there 
regulationr, and those who have been 
determined to be ineligible. 

(b)At a minimum, this list shall 

indicate: 


[I]The names and addresser of all 
debarred, suspended ineligible, and 
voluntarily excluded persona, in 
alphabetical order. with crorr- 
references when more than one name ir 
involved in a ringle action; 

(2)The type of action; 
(3)The cause for the action; 
(4)The rcope of the actioa. 
(5)Any termination date for each 


listing; and 

(6) The agency and name and 

telephone number of the agency point of 
contact for the action 

P 32m -
[a) The agency rhall provide CSA 

with cumnt information concerning 
debarments, ruspe~ion.  determinattoar 
of ineligibrlity. and voluntary exclusions 
it her taken. Until February 18,1989. the 
agency rhall abo pmvide CSA and 
OMB with information concerning all 
tranractiom in wMch =A her 
granted excepttom under ) - a 2 - . 2 l S  
permitting participation bf-a. 
ruspended, or vobtanly excluded 
personr.

(b] Unlesr an alternative schedule ir 
agreed to GSA theagency rhall 
advine GSA of tht information ret forth 
in 4 3 . 5 O O ( b )  and of the exceptions 
granted under t 32 215 within five 
wor#ry days after t a b  ruch actiona. 

[c]?be .gcncyrhaU direct inquirier 
Urted penonr to the agency g:t?d% action. 

(d) o f f i ~ d rd.IIcheck the 
Nonprocmement Ltrt before entering 
covered lnnractiolu todttcrmSne 
whether a participant ina primary 
transaction ir d h b u n d  mupended 
ineligible. or voluntarily excluded pel. 
*I. 

(e) Agency official rhall check the 
Nonprocarsment Lirt before approving 
principair or lo- Liuputidpants 
where agency approval of the principal 

or lower tier participant is required 

under the terms of the tramaction to 

determine whether ruch principalr or 

partlcipanb ate debarred rurpended, 

ineligible. or voluntarily excluded. 


g luro PuUclpuW ruponrlblltth. 
(a]Cerlrficationby p i i c i p o n ~in 


primary covered transactions. b c h  

participant rhall rubmit the certification 

in Appendix A to thir Part for it and its
- ~. -

principalr at the time the participant 

mbmib i b  proporal in connection with 

a primary covered tramaction except 

that Stater need only complete ruch 

certification a8 to their principals. 

Partidpanta may decide the method and 

frequencyby which they determine the 

eligibility of their principals. In addition. 

each participant may. but u not required 

to, check the Nonprocurement List for itr 

principalr (TeL #). Advene informatian 

on the certification will not necesrady 

result in denial of participation. 

However, the certification, and any 

additional information pertahbg to the 

certification submitted by the 

participant rhall be condderud in the 

administration of corewd tramsctionr 


[b) CertifiicoriMb ~ ~ ' c Q m b 
in 
lower tier wm& ~ c t i a ~ .(1)Bocb 

participant shalt require partidpa- in 

lower tier covered tumactiom to 

iDclude the custicltbn in Appendix B 

to thir Part for it and IU prlndpab in 

any proporal rubmined in connection 

W i t h d b r r L a r d  

tranreclianr 


(2)A pmlh5panlmay d y  upon the 
c ~ a o o a f a p m p m v c p ~ t
in a lower tier covered tnmracbon 
it and its priucipah are not debarred, 
suspended. ineligitile. or voluntarily 
excluded Emm the covered transaction 
by any Federal q n c y ,  d e u  it irwwr 
that the certiecation u erronemu. 
Participantr may decide ,the method and 
frequency by which they & 
eligiblity of their priadpnlr. -xiLtioeIn a 
a participant may. but isnot nquizedto. 
check the Nonprocurement k t  for its 
principalr and for parbidpantr Val#L 

(c] Changed c i m t a n a 8  m n g  
certrfimtion A participant rball provide 
'mdiate writtennotice Ca EBA if 
at any time the participant L a m t h t  
itr certification war em on^^^ whan 
submitted or hu become emmaw by 
reamn of c h a q d dmmut.lrm. 
MCipaatDin lower tier d 
transaction8 &all provide the ume 
updated notice to the pertidpaat to 
which it submined itr proporel. 
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Appendix A-4ertiFication Regarding 
Debarment. Surpsnsion, end Other 
Rerponribility Mattars--Rimuy 
Covered Transectionr 

8. A participant in a covered truuaction 
may rely upon a certification of a pro~pective 
~ a r t i c i ~ a n tin a bwer tier covered 
i tamit ion that it Ir not debarred 
rus~ended. IneWblc, or voluntarily excluded 
fro&the cad--action, unle;~ it Imow, 

Appendix B--Csdication Reguding 
Debannent, Surpenioa, lnellgibiity a n d  
Voluntuy Exclurion-Lower Tier 
Covered Tranudow 
Instructionr for Certificolion 

1.By r  w  and rubmithng this proponal. 
the prospective primary participant ir 
providing the certification aet out below. 
2 The inability of a person to provide the 

certification required belaw will not 
necessarily nrul t  in denial of Dartici~atiaa in 
his covered transaction. he pmpeEtive 
participant rhall rubmit m explenation of 
why it cnnooi provide the cedication rct out 
below. The certification or explanation will 
be considered in connection 4 t h  the 
depament or agency'r determination 
whether to enter into this tranraction. 
However. failure of the prorpective primary 
parhcipant to hvnirh 8 certification or an 
explanation rhall diaquailiy ruch person hvm 
participation in thi. tranraction 

3. The certification in this clause is a 
maten rep1 senletion of fact upon wbich 
reliance war placed when the department or 
agency determined to enter into thir 
banraction. If it ir later determined that the 
prorpectire primary -pant knowvlgly 
rendered an aroneour cera6catioa in 
addition m 0 t h  mnedier available 10the 
Fedud G4vsmmmr the department or 
agency m y  terminate this transaction for 
cause of defad t 

4. The prospective primary participant rhall 
privide immediate wrlnm notice to fhe 
department or agency to whom ttur p m a l  
ir rubmitied if at m y  time thpmqmahre 
p r i m q  prticip- laaar &at b 
m m f i w b w r - w h e a d n i t t d  
orhor.bcuYncclmrourbyremmof 
changed dmmrhncer .  

5. The tumr " c a v e d  tmmactlo~' 
"de-" ' m r p m d e d ' ~ l e , '  'fowrr 
tier dh.rtrae(laLo 
wpcnon,""primary covered &a&m." 
"prinepd," 'popad,"a d  "rd-
exclmbb" ud ' a(hi.& tnw ib 
mepniagmtouti.  tbr DehpriYoord 
Cov-e rectionr of b e  beI(LiU1eme-
Executik Order 12.549.You maycontact th; 
department or anenci, tu which Um ~ r o w r a l  
ir Line~bmi t tZdf& usirtance in b b t h n g  
a copy of thore rgulation~. 

bTk pmrpcctive primary participant 
a~pacrby rubmittiq thin p m m l  that 
rhould the pmpored covered transaction be 
entemd into,it r h d  not kno-y enter into 
anv l o r n  tier c m d  buurdioDwith a 

pa&pation in thir c o k e d  tMIIction, 
unlerr authorized by the daputment or 
agency atering into thi8 tnnrrctioa 

7. The prapactive pdmuy p.nicipant 
hytber -8 by mbmithing thir propod 
that it will W u d a  the claurc titled 
'Certification R e g a d i q  Debumenf 
Swpemion IneliglbtIiQrad Vohmtuy 
ExcJwion-Lower Tim ~ o v d  
Iharcrctiaa*#by thdcp.ltmant or 
. n e w  en- intoOirmad imamah 

for lower tier m v d  t m w d h s ,  

that the certification k mneatlr .  A 
partlcipmt m y  decide thc method and 
frequency by w k h  U detnmincr the 
eligibility of ibp r i n d d .  Each participamI 
may. but ir not rspuind to,check the 
Non~rocurement Lirt FTd*I. 

system of &rdr ih order b render in pad 
faith the certification requ id  by thL dame. 
The knowledge and infonudon of a 
participant is not nquired to exaed lhri 
which is normally p r e r r c d  by a p d m t  
perJon in the ordinary c o m e  of burinerr 
dealingr. 

10. Except for transactionr authorized 
under paragapha of theme inrtructianr. ifa 
participant in a covered tranaaction 
knowingly entem into a lower ti- oDvaed 
transaction with a penon wbo ir m r w  
debarred inelgible, or v o l u ~ ~ ~ yecdudsd 
from participation in thb in 
addition to o l e r  remedier available to 
Federal Government the department or 
agency may terminate thir tmnraction for 
cause or default. 

Certifiuotion Regsrdiag D c W n 4 ,  
Sitspe~sianand 0thR e ~ ~ ~ b i l r r V  
Matters-Primary Covefed -&N 

(I)The prorpctive prippuy putidplrrl 
certifies to the b u t  ol ita -1- d 
belief. that it end irr p ~ d p *  

ja) Are not pmrcntly debarred rmpeoded 
pmpored for d e b ~ l ~ ~ a t .  dedadlndl@la 
or voluntarily e x M d  h arpc d 
tranractimr by w y  ?ederd depaCaeat a 
agency; 

(b)Have not within a t h r e m d  
preceding tb&'CII d d 5  

1.By rigning and rubmittins thir proposal. 
the prorpcctive lower tier participmt ir 
providing the certification set out below. 

2. The certihcation in thin c l a m  ir a 
material reprewniation of fact upon which 
reliance war placed when U r  tranraction 
war entend hto. IT it ir later determined that 
the prospective lower tier puticipant 
knowuqly nndend an ermncotu 
certification, in addition to other remedier 
available to the Federal Govenunent the 
department or apency with which thir 
tranraction originated may punue available 
remedier. inclurkng rwpeneion andlor 
debarment. 

3. The prospective lower tier participant 
shall provide immediate written notice to the 
pemon to which thir proposal in rubmitted if 
at any time the prorpectibe lowr :tier 
participant learns that its certification was 
emntour when rubmitcld ahub m e  
emoneow by of 
drcunumccr. 

4. The t e r n  "covered tmmction,"
-deb&" "rwpnded," "ldigible," "lower 
tier m w n d  W c t i o s ~ "  .putl-Lw
"pcmn" 'primu)r w v d  w o n , "  

"propod" mad "duutui ly 
excludsd>~r d in t h ~  h v a  the &WO 

se.ninlp set out io thr Ikt ini t im and 
cove- m t i o m  of nrbrLmphenting
~xtcutiveOrder We Yao m y  ~0llt.dthe 
penon to whicb thir rmpd tr submitted for 
ammistance in o b t a w  a eopr of t h ~ l e  
tegulationr. 

5. The prospective lowa tier putidpant 
agrees by rubmttbiry thir prop#.l
rhould the p r o p o d  W U b l l l ~ c t i m~ ba 
e n t e d  into. it rhdnot k~0-y en ta  into 
anv lower tier covend with a -. 

pe& who ir deburad. mrp.nbcdd d d
h d a ~ j n @ m a t ~ l e i J ~inrlinible, or voluntdy dbom
for wmrnirrion of lnudor a doffam parti%prtion in thbaovendbmuction.
i n ~ ~ ~ ~ ~ ~ ~ i ~ n w i t b e b t r ~ ~unleas rathoritrd by the -t or
obtain, or nerfominsr p u h l i c @ a  Stn@ 
of lad) l r anucbooi  kct under a 
public tmmctioa vldrtion of Qddor 
State mtitnut rtahltw or commiuion of 
emberxlement theR fogv.briky. 
fahihcation or derhuction of mad*nukq
falre rtatcmeac* or re&* 8 t h  p r o m  

ic) not pfcsently laYIld&or 

otbermrc crirmady or ci- by a 

governmental entity ( Y d d ,Statea 1-1) 

with cornmianion of any of the offcam 

enumerated in paragraph (l)(b) of thir 

certification; and 


Id) Have not within a b y e u  period 
preocdiry thir application/propoul bad one 
or more public truuretiom (FedmL State or 
local) terminated fac a w  or defmdt 

it]Where the prorpective primary 
puticipant ir unable to artify to m y  of the 
rtatementa in thin a d i c a t i o n  ruch 
prorpective puticipant r h d  attach m 
exp1an;rtion to thir p r o p d  

agency with which thb truuactim 
originated. 

8. The prorpcctive l o r n  t i a  putidpmt 
htihrr eer by rubmitting thb pmpod 
that it 3inclub thir &W 
"Certification D e b ~ m e a f  
Sunacmion, lnrlidbiitlr dVoluntvy 

lower tier w v e d  t m m c t l w  .Idla all 
wlicitationr for lowa t i u  o w a d  
Itansactiom. 

p a h c i p k i  in a Lower tier caved 
tramaction that it im not d4burrd 
sumpended ineligible. m vdmlui ly excluded 
from the covered tmnuctioP udwr it knowr 
that the certification im amaeotU. A 
participant may decide the method ilnd 
frequency by which it determiner the 
eligibility of ibprinclprlr. En& PUtidpmt 
may. but ir not required t a  check the 
Nonprocunment Lirt(TeL *C 
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8. Not- conhind in the f-ing 8h.U 

be c o ~ t r u e dto mauire crtablirhment of a 

ryrtem of recod horder to render In good 

faith the certification required by thir daure. 

The Lnowle& and information of a 

p d c i p a n t  ir not requ id  to exceed that 

which ir nonndy praeued  by a prudent 

penon In the ordinary course of bwinerr 

dealingr. 


8. Except for truuactione suthorized under 

paragraph 5 of thew inrtructions, ifa 

put idpmt in a covered hamaction 

howiaglyenten into a lower tier covered 

tramaction with a penon who ir rurpendcd 

deburad Ineligible. or voluntuily exduded 

from in lhir tmmciion, in 

addition bok= rcmcdlcr av.U.ble toBe 

Federal Government the depuhncot or 

qency with which thir b u m d o n  ori-ted 

m y  pursue avdhble remtdic* i n c l u w  

rupemion and/or debument 


Certrfialion -..a &bamenL 

Surpe~ionheI@bil?v on( Voluntary 

Exclusio~LowerTi 9we.d. 

Tmnsactions 


(1)The prorpective lower tier participant 

certifier. by rubmirion of thir propod, t l u ~  

neither it nor it8 principal8 u prewntly 

debured rurumdcd ~ m w r e d  for 

deburncot d h m d ih&ible. or voivntuiiy 

excluded from -amtion in thir 

transaction by Ly~ d d c n idep&nent or 

.gc'=cy-

(21 Where the prospective lower tier 

participant in umbk to amfyto m y  of the 

rtatementa in thin cdf iu t ion .  rucb 

prorphctive puUcipant r i d  attach m 

explanation to th* propod 


(3)The prorpective lower-tier p u t i c i p ~ ~  

niw certifier that it dit8 principalr: 


[a) Have not within a threeyear period 

p- thir proporPl beenconvictedofor 

had a dvil judgmnt m d e m d  .griart them 

for wmmiuioo of 6eud or a u h d  offume 

in connection witb obbinhg, to 

obtain, or prfo- a public (Paled,State 

or lomil h n u d a oorcomtnelunder a 

public k c t i o n ;  violation of Qedmlor 

Shte  ti-h~t 8t.htar or cammiuia of 


f d w  rtatement* a r t o h  p r a m 6  
(b)Are not prsrmtly &dktdfar or 


~ ( b s ~ c r i m i D J b t o r d ~ v c h n r e d b ~ ~  

govenunentd entity (PederaL State or local) 
with commiuion of m y  of the o f fewr  
enumerated in paragraph (3)(a) of thir 
certification: m d  

(c) Have not within a threeyear period 
precediry thia pmpomi bad one or more 
public traruactiom (Federal. State or local) 
terminated for c a w  or default Where the 
prospective lower-tier participant ir unable to 
certify to any of the above. ruch prorphctive 
participant shall attach an expianation to this 
proposal. 



DNRlWater Protection Program 

Simplified Version of 


ln~truetions for Completing the MBEIWBE Form for Subgrantees (5700-52A) 

(Minority Business EnterpriseNVomen .Business Enterprise) 


Federal Fiscal Year is the federal year you are reporting the current quarter or annual data for. (For instance, if 
the report is for Jul-Sept 1997 the fiscal year would be FY97 since the federal fiscal year runs October through 
September. October 1997 through September 1998 would be FY98 and so on). 

Reporting Quarter is the quarter you are reporting on or check annual if you report once per year, which is 

allowable and acceptable for 604b and 3 19 grant projects. (1 04b projects must report quarterly). 


Revision is for if you need to revise a prior report already submitted. Send copy of the previous report that is 
needing corrected highlighting the item and explain the correction in Block No. 6 and attach to a new revised form 
5700-52A. 

Federal Financial Assistance Agency - insert Missouri Department of Natural Resources, PO Box 176, Jefferson 
City, MO 65 102. 

Reporting Contact is the DNR WPCP project manager 

Phone: DNR project manager's phone number. 

Reporting Recipient is the agency the subgrant was awarded. 

Reporting Contact is the recipient contact person (project manager) 

Phone: Recipient Project Manager phone number. 

Financial Assistance Agreement ID Number is the number assigned the subgrant, which can be found on the 

Subgrant Assistance Agreement page, block #2 or on the Minigrant Assistance Agreement page, under Minimant 

Number. 


Federal Financial Assistance Program is the type of grant h d s  awarded for the project and year if known (for 
example: FY93-319 grant, FY96604b grant, 104b grant, etc.) You can locate this information on the Assistance 
Agreement documents under Source of FundindYr:. 

Total Assistance Agreement Amount forEPA share - is the total in block #11 of the Assistance Award 
Agreement under Initial Award or Amended Award whichever is the current award amount and for Minigrants it is 
under section Project Funding: Award. Recipient share - is the Initial Recipient Match or Amended Recipient 
match in block #11, whichever is current and on Minigrants it is the line for Recipient Match. 

Self-explanatory. 

Total Procurement Amount This Reporting Period is actual dollars spent in the reporting period by the 
recipient. 

Actual MBENBE Procurement Accomplished This Reporting Period is the actual dollars spent for a MBE or 
a W E  in the listed categories by the recipient. This does not include salary, fringe or indirect of recipients award 
budget. Some Travel and Other expense may fit under Services. 

Actual MBENBE Procurement Accomplished This Reporting Period is the actual dollars spent for a MBE or 
a W E  in the listed categories by a subcontractor or prime contractor of a recipient. This does not include salary, 
fiinge or indirect of recipients award budget. Some Travel and Other expense may fit under Services. 



6 .  	 Additional Comments or Explanations are selfexplanatory. No explanation necessary ifMBE/WBE 

participation is zero. 


7. 	 Name of Authorized Representative is authority figure who signed the federal assistance award agreement. 

8. 	 Signature of Authorized Representative is authority figure who signed the federal assistance award agreement. 

Part 11. 


Recipient is the subgrantee and Other is anyone the recipient has subcontracted with. 


The rest of the Part II form should be self-explanatory. 


If you have any questions in regard to completing this form, please contact the DNR project manager. 


MBEIWBE certifed vendors can be looked up at Website: httu://www.SBA.gov 
Vendors can also register as a MBE or WBE at this site. 

Another helpful site is on the Missouri State Website: httD://www.oa.rno.g;ov/~urch~vendor.htmlthen go to 
MBEIWBE Information under Quick Links 



Attachment G - Boone Co. 
Land-use Planning & Water Quality 
Restoration Bonne Ferme Crk Watershed 

OM0CONTROLN0.2030-W20 
APPROVED: 12/30/02 
APPROVAL EXPIRES: 12/31/05 

U.S. ENVIRONMENTAL PROTECTION AGENCY 
M B W B E  UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE 

AGREEMENTS, AND INTERAGENCY AGREEMENTS 

PART 1. (Reports are requiredeven if no procurementsare made during the reporting period.) 

2A. FEDERAL FINANCIALASSISTANCE AGENCY 
(EPA Office Address - ATM: DBE Coordinator) 

1A. FEDERAL FISCAL YEAR 

200 

1C. REVISION 
Year: 
Quarter: 

3A. REPORTINGRECIPIENT (Name and Address) 

1B. REPORTING QUARTER (Check appropriate box) 

l*(Oct-Dec) 2"d(Jan-Mar) 3d (Apr-Jun) 4m(Jul-Sep) Annual 

HIGHLIGHTITEMSTO BE REVISEDAND PROVIDEWPLANATION IN BLOCK No. 6 

2B. REPORTING CONTACT 
(EPA DEE Coordinator) 

I 

2C. PHONE: 38. REPORTINGCONTACT (Recipient) 3C. PHONE: 

5A. TOTAL ASSISTANCE AGREEMENT 
AMOUNT 

I 

4A. FINANCIALASSISTANCE AGREEMENT ID NUMBER 
(SRF State Recipients, Referto Instructionsfor Completion of 4A, 5A, and 5C) 

EPA Share: $ 

I 

48. FEDERAL FINANCIAL ASSISTANCE PROGRAM 

Recipient Share: $ 

5D. ACTUAL MBEIWBE PROCUREMENTACCOMPLISHED THlS 
REPORTING PERIOD BY RECIPIENT (SRF State Recipients,Report 
State ProcurementActivities Here) 

$ MBE $ WBE 
Construction 
Equipment 
Services 
Supplies 
TOTAL 

I 

5E. ACTUAL M B W B E  PROCUREMENTACCOMPLISHEDTHIS 
REPORTING PERIOD BY LOAN RECIPIENTS, SLIB-RECIPIENTS, 

AND PRIME CONTRACTORS 
$ MBE $ WBE 

Construction 
Equipment 
Services 
Supplles 
TOTAL 

58. Check and skip to Block 
No. 7 if no procurements 
and accomplishments 
were made this reporting 
period. 

5C. TOTAL PROCUREMENTAMOUNTTHIS REPORTING 
PERIOD (ONLY include the amount not in any prior reporting 
periodand procurementsmade by SRF Loan Recipientsand Sub-

Recipients) 
$ 

(Exclude prccurement amounts reported by Prime Contractors) 

/ EPA FORM 5700-52A - (5196) availableelectronically at htt~://www.e~a.aov/osdbu/570052a.~df 
NOTE: THlS REPORT IS DUE30 DAYS AFTER THE END OF EACH FEDERALFISCAL QUARTER IR ANNUAL SUBMISSION DATESARE: 

January30, April 30, July 30, and October30' 'SUBMISSION DATE FOR ANNUAL REPORTS 

I 7. NAME OF AUTHORIZED REPRESENTATIVE TITLE 



MBEIWBE PROCUREMENTS MADE DURING REPORTING PERIOD 
EPA Financial Assistance Agreement Number: 

1. Procurement 

Recipient 

Made By 

Other 

2. Buslness Enterprise 

Minority Women 

3. $ Value of 
Procurement 

4. Date of 
Award 

MMIDDIW 

5. Type of 
Product or 
Services~ 
(Enter Code) 

6. NameIAddresslPhone Number of MBENVBE 
Contractor or Vendor 

1 

I 


,Type of product or service codes: 

1 = Construction 2 = Supplies 3 =Services 
A = Buelms Sew- 

4 = Equipment 
B = Pldesslonal SeNiW 
C = Repslr Servlces 
0 = Penonel Scl~lces 

:PA FORM 5700-52A- (5196)(Approval Expires 9130102) 



3a-c. Identi@ the agency, state authority, 
university or other organization which is the 
recipient of the Federal financial assistance 
and the person to contact concerning this 
report. 

4a. Assistance Agreements or Interagency 
Agreement number assigned by EPA. A 
separate form must be used for each 
Assistance Agreement or Interagency 
Agreement. 

*For SRF recipients: In box 4a list numbers 
for ALL open Assistance Agreements. SRF 
recipients will report activity for all 
Agreements on one form. 

4b. Refer back to Assistance 
document for this information. 

Agreement 

5a. 	 Total amount of Assistance Agreement 
which includes Federal funds plus recipient 
matching funds and funds fiom other 
sources. 

*For SRF recipients only: SRF recipients 
will not enter an amount in 5a. Please leave 
5a blank. 

5b. 	 Self-explanatory. 

5c. 	 Total contracts/procurements awarded this 
quarter. For example: Actual dollars for 
procurement h m  the procuring office; 
actual contracts let h m  the contracts office; 
actual goods, services, supplies, etc., fiom 
other sources including the central 
?urchasingl procurement centers). 

*For SRF recipients only: In 5c please 
enter the total procurement amount for the 
quarter under all of your SRF Assistance 
Agreements. The figure reported in this 
section is not directly tied to an individual 
Assistance Agreement identification number. 

5d. 	 Dollar amount of all MBEIWBE procurement 
amounts awarded under this reporting period by 
the recipient. (These amounts include the 
Federal, State and local shares in the 
procurement awards). (SRF state recipient 
report state procurements in this section.) 

5e. 	 Dollar amount of all MBElWBE procurement 
amounts awarded under this reporting period by 
the loan recipients, sub-recipients, and prime 
contractors. 

6. 	 Additional comments or &planations. Please 
refer to specific item nurnber(s) if appropriate. 

7. 	 Name and title of official administrator or 
designated reporting official. 

8. 	 Signature and month, day year report submitted. 

D. Instructions for Part 11: 

For each MBE/WBE procurement made under this 
assistance agreement during the reporting period, provide 
the following information: 

1. 	 Check whether this is a jrst tier procurement 
made directly by Federal financial assistance 
recipient or other second tier procurement made 
by recipient's subgrantee or prime contractor. 
Include all aualifvin~ second tier purchases 
executed this quarter re~ardless of when the 
fmst tier Drocurement occurred. 

2. 	 Check MBE or WBE. 

3. 	 Dollar value of procurement. 

4. 	 Date of award, shown as month, day, year. Date 
of award is defined as the date the contract or 
procurement was awarded, not the date the 
contractor received payment under the awarded 
contract or procurement, unless payment occurred 
on the date of award. 



5. 	 Using codes at the bottom of the form, 
identify type of product or service acquired 
through this procurement (eg., enter 1 if 
construction, 2 if supplies, etc). 

6.  	 Name, address, and telephone number of 
MBE/WBE firm. 

This data is requested to comply with provisions mandated by: statute or 
regulations (40 CFR Part 30 and 31); OMB Circulars; or added by EPA to 
ensure sound and effective assistance management Accurate, camplete 
data are required to obtaln funding, while no pledge of mfident id i  is 
provided. 

The public reporting and recording burden for this collection of information 
is &nated to average 1 hwr per response annually. Burden means the total 
time, effort,orfinancial resources expended by persons to generate, maintain, 
retain, or disdosure or provide information to or for a Federal agency. This 
indudes the time needed to review instructions; develop, acquire, install, and 
utilize technology and systems for thepruposes of collecting, validating, and 
verifying Information, processing and maintaining information, and disclosing 
and providing information; adjust the existing ways to comply with any 
previarsly applicable insbuctions and requirements; train personnelto beable 
to respond to a collection of information; search data sources; complete and 
review the cdlecb'on of information; and transmit or otherwise disclose the 
information. An agency may not conduct or sponsor, and a person is not 
required to respondto, a collection of information unless it displays a armtly 
valid OMB control number. 

Send commentson the Agency's need for this information, the accuracy 
of the provided burdenestimates, andany suggested methods for minimizing 
respondent burden, including through the use of automated collection 
techniques to the Director, OPPE Regulatory Information Division, U.S. 
Environmental Protection Agency (2136),401 M St, S.W., Washington, D.C. 
20460. lndude the OMB Control number in any correspondence. Do not 
send the completed form to this address. 



AXTI-LOBBYING ACT OF 1990 


I IiMPORTANT NOTE / 


c~~~/efe~~nind~~rn&iiyou
are1~ques3.ng 
$704.OPO ormorehfedemi funds. 

(Please note: This page does not need to be returned if  
completing the Anti-Lobbying Certification) 



Attacnnr:- it E - Boone Co. 
Land-Use Planning & Water Quality 
Restoration Bonne F m e  Crk Watershe 

EPA Project Control Number 

United States EnvironmentalProtection Agency
Washington, DC 20460 

Certification Regarding
Debarment, Suspension, and Other Responsibility Matters 

'The prospective participantcertifiesto the best of its knowledge and belief that it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federaldepartment or agency; 

(b) Have not within a three year period precedingthis proposal been convicted of or had a civil judgement
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving 
stolen property; 

(c) Are not presently indicted for or othennrise criminally or civilly charged by a government entity (Federal,
State, or local) with commission of any of the offenses enumerated in paragraph (l)(b) of this 
certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminatedfor cause or default. 

I understand that a false statement on this certification may be grounds for rejection of this proposal or 
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up 
to $10,000 or imprisonment for up to 5 years, or both. 

Iam unable to certify to the above statements. My explanation is attached. 

EPA Form 5700-49 (11-88) 
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Subpart C-Oobmfment 
0 32.300 Gummi, 
The debarring official may debar a 

perron for any of the causes in 53230 
procedures established in%x2.310 throc~hS . 3 1 4 .  The 

existence of a caure for debarment. 
however, doer not necerranly require 
tbat the pemon be debarred. the 
seriousnesr of the pemon'r acts or 
opisrions and any mitigating factors 
rhall be considered in making any 
debannent decision. 

fJtSOl Cruwkr6#bsrmml 
Debarment may be imposed in 

accordance with the provisions of 
0 4 a . 3 0 0  through a 3 1 4  for: 

(a)Conviction of or civil judgment for: 
fl)Commission of fraud or a criminal 

offense in connection with obtaining, 
attempting to obtain. or performing a 
public or pri -te agreement or 
transaction; 

(2) Violation of Federal or State 
antibust statutes. including those 
proscribing price fixing between 
competiton. allocation of customers 
between competitors, and bid rjgging: 

(3)Commission of embezzlement. 
theft forgery, bribery, falsification or 
dertruction of recordr, making false 
statementr, receivingstoles property.
m d u q  falre claims. or obrtruction of 
justice; or 

(4) Commiuion of any other offenee 
indicating a lack of bminerr integrity or 
businem honesty that seriously and 
directly afiectr the prelant 
respanaibility of a p a w n  

[b] Violation of the tennr of a public 
agreement ar tramaction ro  reriour a8 
to affect the integrity of an agency 
pmgram, ouch ar: 

(1)A willful failure lo perform in 
accordance with the ~arnud o m or 
mom publicw n r o n t l  a tmmctiam: 

( 2 ) A h b t 0 1 y o f f P l l u n t o ~ o r o f  
~ p ~ ~ ~ d o n e m 
more public agreernenb or transactions; 
ot 

(3)A willful violation of a statutory or 
regdatory pr~vioianor requirement 
applicable to a pubiic agreement or 
transaction 

IcJ Any of the following caurso: 
(1) A no~pr~curomentdebarment by 

any Federal agency taken before 
October 1. 1988. the effective date of 
these regdat i~naor a procurement 
debarment by any Federal agency taken 
pursuant to 48CFR Subpert 9.4 

(2) Knowbgly doing burinear witb a 
debarred ruvptnded i n e w l e ,  or 
voluntarily excluded person, in 
connection with a covered tranaection 
exce t ar  permitted in 0 3 5 . 2 1 5  or4d.a 

(3) Failure to pay a arngle tubatantid (1)If the rsrpbaJent deairer a hearing,
debt, or a number of outstandurg debtr it r h d  rubmtt a mitten requert to the 
( i n c l u b  disallowed mstr and debarring official within the W a y  
overpayments, but not including sumr period foUowiq receipt of h e  notice of 
owed the Federal Government under the proposed debarment 
Internal Revenue Code) owed to any (b)A d d i t i d  OV& 
Federal agency or instrumentality, disputed m W $ hecbm 
provided the debt ir uncontested by the not b a d  up- a m or c j ~  
debtor or, if contested provided that the jucllpllent, if &daburing&dpl a 
debtor's legal and adminirtrative t b t  the mopmkdr nhnriwbnin 
remedies have been exhaurted: or opporition rairer a genuine dirpute over 

(4) Violation d a  material provirion of facts matedal tohpropoKd 
a voluntary exclusion agreement entered debarment, nrpndenus]  rhall be 
into under 5 L!A .315 or of any afforded anopportunity to appear with 
settlement of a debannent or suspension a npnsentr t im vbmit d o ~ ~ ~ ~ a r ~  
action. evidcncs prsrralwitatusr. d 

(d) Any other caure of m serious or confront my r r i m r  the .geney
compelling a nature h a t  it affect8 the prewnb. 
prerent respowihility of a person. (2)A hear- of rrny 

EPA sball process debarment 
artionr ar ~nfomallyae practicable. 
consistent with the principler of 
tundamental faimers, using tbe 
procedures in 0 0 J& 311through 
31 .34  

Mormation concerning the exirtence 
oi acaure for debarment from any 
ecwce ahall be promptly reported 
invertigated. and referred when 
appropriate. to the debar* official for 
crqrideration. After connideration, the 
c'ebarnng official may iarue a notice of 
pmpored debarment 

931112 Ilo(kr~fpropordbbmwm 
AdebPaaentprooeedinerhPllb 

initiated by notice to the rerponrhnt 
adviriog 

(a)That debameat is bein# 
conridend; 

(b) Of the maom for tbcpropowd 
debenne~tia term urfEidtnt bput the 
r e r p o h t  onWWof the c o dor 
tranusctian(aJ upoawbichU thnuA. 

(c) Of bm~y(8)d h d  undsc 
i~305forpmpoaingdcbumcnt 

(d)Of the provLi0~1of i 311 
through 0 Jl2.311, and any other 

A procedures, if applicable, 
g,:vermng debarment decieiorunokiry, 
and 

(e)Of the potential effect of a 
debarment 

!a] S u b m i s r i ~in opposition Witbh 
30dayr after receipt of the noticeof 
propored debannent, the rerpodent 
may rubmit. in pemon. in writing, or 
through a representative. information 
end a g u m c ~ tin appoliti~nto the 
pmpored debarment. 

additional proad& rhall k k d e  
available at aut  to the rapandeat upon 
requert, u n l e ~the nrpondent and the 
agency, by mohul agreement uaive the 
requirrmmt far a M p t  

(a)No additionalprweeding~ 
necessary. In actionr b a d  upon a 
conviction or civil iudrmcnt, or in which 
there ir no genuinediiPute over material 
facts. the debaninn official rhall make a 
decision on tbe bahr of all the 
information in the adrainirtntive reco-.d 
including any mbmimkm made by the 
mpondent. ?bc d e c i r h  ahall be made 
within 45 dayr after laaipt of any
infomation and mumeat rubmitted by 
the nrpondml &the d e m  

-
official extmdr thir period for good 
caure. 

(b]A d d i t r ' d  neceusary. 
(1) action8 im -od 
proceeding are nccewrg to determine 
dirputed meterial hctr, mittenfindings 
of Factahall bepnpued,Tha deb* 
otscial Ad bur tbsdecisionon the 
fa& a# formd, ~ r h mwith rpy 
infomtim and aqmumt rubmUted by 
tha respondent urdmy othsr 
in for mi ti^^^ in the *Wva mcoHi 

add atar'2J"-bzdirpu~mr
oBBcic9100~sPhd.m 
d e b u a b s - 4 a / b e t r r y d
r;ndmplk*mhm*& 
l p a c i n u P y ~ t h p p b k  
arbitmry a d  ~ @ d o w  o t  J ~ d y .  
ermneow. 

(3) Tbe debmhq ofiidal'r dociaion 
ahall be made 8ftet the canclwiw of the 
p ~ w i t b r e r p s c t t o d i q m t a d  
factr. 

(c) (I) Smdord of p m I .  W 
debannent actlop the cow for 
debmmnt must ke8 tabbhd  by 
p repndennw d the evidence. Whrm 
the propored dehrmmt  tb a d  r 
convictioDord*iljudgmsnt tbr 
standard r b d  bad m d  to brvc b 
met 



Instructions 

Under Executive Order 12549, an Individual or organization debarred or excluded from 
participation in Federal assistance or benefit programs may not receive any assistance award 
under a Federal program, or a subagreernent thereunder for $25,000 or more. 

Accordingly, each prospective reciplent of an EPA grant, loan, or cooperative agreement and any 
contract or subagreement particlpant thereunder must complete the attached certification or 
provide an explanation why they cannot. For further details, see 40 CFR 32.510, Participants' 
responslbilitles, in the attached regulation. 

Where To Submit 
The prospective EPA grant, loan, or cooperative agreement recipient must return the signed 
certMcatlon or explanation with its application to the appropriate EPA Headquarters or Reglonal 
office, as required in the application instructions. 
A prospective prime contractor must submit a completed certification or explanation to the 
individual or organlzatlon awarding the contract. 

Each prospective subcontractor must submit a completed certification or explanation to the prime 
contractor for the project. 

How To Obtain Forms: 
EPA includes the certification form, instructions, and a copy of its implementing regulation (40 CFR 
Part 32) in each application kit. Applicants may reproduce these materials as needed and provide 
them to their prospective prime contractor, who, in turn, may reproduce and provide them to 
prospective subcontractors. 

Additional copies/assistance may be requested from: 

Compliance Branch 

Grants Administration Division (PM-216F) 

U.S. Environmental Protection Agency 

401 M Street, SW 

Washington, DC 20460 

(Telephone: 202/4758025) 


EPA Form 5700-49 (11-88) 
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ENVIRONMENTAL PROlECTlON Federal Acquisition Regulation (FAR). EPA this authority is vested in the 
AGENCY 48 CFR Subpart 9.4, it is EPA's policy. Director, GrantsAdminiatration 

for purposes of rational acd t~!.icient Diviaioa ar the debarrin~and 
4OWRPwt32 management,to integrate its suependingofficial. Accordingly. EPA is 
tFRL-33So41 atlnrinistrationof these two adding subparagraph(1)to 
mRJmmmIruo#u.now COurArn. 
Robcrt Meuoier or David Slmr, at (202) 

complementary programs.
One commen:er sought ciwrification 

about vrhether a psncn cn~~ ldbe 
debtlmed or suspended for violating 
environmentallaws. An environmental 
violation could give rise tu a debarment 
or suspensionaction under revenl of 
the causer at 32305.where there ir a 
reaeonable connection between the 
offem30 commiwl a d  future 

4 - 2 1 5 ( a )  to reflect thb 
responsibility.

The proposed common rule contained 
a certificationrequitamcnt which 
encornpasreda mnge of important
information from which to determine the 
current eligibilityorpoteatid 
respoueibily of thapmmpedve
participant In the f i ~ Iaommon rule, 
thereus#purt.certlliabknr one tor 

rgeadw rmdarl ~~ lpmcmnmnt  perfonnanca under la EPA dt.ne primary aDMnd tmudauIts, 
p- OnOctober ZQ 18W.mray oronram. For d e i a C O I I * ~ ~ O Dof arrirtanca rcdDimt.1uad aarforkwee 
- e d wjoined in pmpodngr conmion hvil for f;llrcly artityine tier coverad tmbmctk(e&
rule to implemi~tthe @debTbe huardourwute dirporat mPnifcrtr conhctam wbwobnctmmppkm).
En-tol RotacbiaaAgency (EPA) could mult fa de&nnent under T h e h - t i s t d l a n t l a  
rlro p u b W  '!* % q m d  rub r t  that 329g5(a3(3j Tbc mm~thorized abbreviatedvarlaa of tha plmr ,-tfsr
tlmr,butnotuputoftIwoommoode dirpoulofhurdaurrrrrtea,dor d ~ . t i o n  
(szPRsa~).SiaeethseOMBhr tbroU$lW~tdarnnim".Cgpld B e a l l w B P A t m a a t ~ b l e t o  

thyidclirrarmdd & d d  result fa m t 8 a306(aX4) -16 h a d  aabuw a t  hl-tier 
t h r t d ~ w U J j o l a h a m m o n  or[d).P.ihustoawpbwitb level EPAt hcaUflcath 
ruleinorder tosnwrsgnrtar ~~~vlmnmantal-b. far-tie mmby nqaIrise
dolmity. CommulboaWA*r inrorporatcd into a public contract d d  themto tomu& 0i h-
pmporcdrulewema#ridwdIn result in &?bUm~~tuder1=.=@). infon~tionprovided in tbe d c . t b o  
prepdng Anrl commu~d amdus The common d e  requim a heminu m b m j w  by ~rimug
addmrred in the commonprumble. only whem thsnexjab a genuine 

EPA t adoptingw d rddltlmr to as material to. 
A c - W b  P w w J z 2 t r  
mbpur2lnpb,(a) (b) .nd( c k  bsine 

the common d e .  Under the amum b b n t a  WW- addcd lothe b t h r  
nrla.rgcnderhavetheoptior,toIn#r( b r d d l p g W b i i 2 3 m n d  f-
addi t iu~Iqeucy-~pedficw c ~ ~ ~ ~ l e mto -2%Wtt iad a mr~om&ntto 
the ~ t i o n r .Tha de6ni t io~of requert r bmhg ofwhether Ildd-i.emmS

tdbpute.?lKP"d- 0ffid.I"&"-thciam 'b8tcrl.l AdminbmhP.etigrad 
~ ~ ~ ~ d e r t h a ~ ~ m m m r u b u t~ = f l = t @ E P R ~ p d i ~ ~ ~ tp d a m A a b h M I w
beiag .mended by rdding p n c t i ~drtiordias all m P A  mv-antol pmtectim,Tdmhl 
r u b = m p h r  (sK31.nd(tUS1to ~ u n e p m d r v l l o p t i r m k t b  ardrt.ncs 
-105 todamtothe Director, "mluti"of-tb-Ar#lU@@t ~rK-

out.Adml&b.tion rn~hm,u the f a * Y * r p r rlmwver*t Ad&,&-. 
r & b u r i n g . n d r u r ~  am@ub)dto unduomb.ddUoa EPA. rrdi.r 8 32.41z(al[l~iih*h or 

D.td May 1s10L 

the defhitianof "PriaEipri"at T i t l a Y ) d h c o & o f F ~  

-1lqp) by addiq  bid d 
--la**eJ-iw-

R*J.tio..*.uldurtWLb e p i p d i d
AlratIwcommoanrlcMkrno below. 

P @ ~ ~ ~p r o ~ ~ ~ p o r t - d ~ ~ t i 0 1 1 r s v i e ~l . m P . d m d r r  
. g a n c ~ - m - d a  d&bammtammpoaaiondacblar forihatbeddtbb-

''-



F & d  Register I Vol. 53. No. 102 I Thunday. May 28.1fMM 1 Noticer 

32.310 Rocedwer. 
32.311 lnvertrgation and r e f e d  
32.312 Fr'otice of propored debarment. 
32.313 Opportunity to contest proposed 

debarment. 
32.314 Debarring official's decirion. 
32.315 Setdement and voluntary exclurion. 
32.320 Period of debarment. 
32.325 Scope of debument 
32.330 Reconrideration 
32.335 Appeal. 

Subpr(-
32.100 General 
32105 C a w 8  for 8urpamion. 
32410 hcdure8. 
32411 Notiec of 8urpauion. 
32412 Opportunity to amteat mapemion 
32413 Suapmdiq d&i.l'r doc&m 
32.415 k d ~ dOf--
32420 Seap0f-a 
32425 R d d c l r t h o  

(3) Providing for the Lietin8 of (8) D e m ~offic~b~An offIda1 
debarred and aurpended participant& authorized toimpra % 
participate d e h d  idigibk (me debarrtng o 5 d d  i~ eithar: . 
definition oi"irulig~bie"in1-.106(,U], (1) The bnd, or 
end participant8 w& haw vdrmtlnly (2) h0flM.l dsrlgrbdby 
excluded themaelvea h m  putidprrtion agency bad. 
in covered t ran~ct iam (9) nu#Dtsctor. c~.ntr 

(4) settingW the colreequmacr of a -tba ~ l k ~ h ~IB 
debarment, auapemioa &lerminotio~of a u M - .s~.rrl 
ineligibility, or voluntary exciurion; (h]I n d i a ;  

(s]Offering aucb ather guidance am erimiral- m(Ima 
neceroay for the effective otkter fmbabarpht
implementation urd admiairtralKf c h W h leahbal abrrbdb@ 
the govemenhvide ryrtem. $ ~ * w a d b d r a ~  

[c]Although there ngulattonr cover M 
the listing of inaligible pubicipmlr and l a m -
the effect of ouch Listing. they do not prolpomr p ~ - b. &-don ofprescribe policier and procedures inewty,,& -a -uwgoverning declarationsof ineligibility. order, or &toy m e ,o t h  

32IJO A p p d  
i a l w  wWuma Executive Order I&UI dib agency 

--*-A. implemmtiag --Ie,
wdhrorl (a)Ad+& e v i d w .  Infonaatioa excludbd pvrumtto-rthCOll 
3254) G S A m 8 p a d ~  

suffircient to rupport t& rearonable Act and itr inp-
J150 rnAm8padMt i . r  

belief that a particular act aomi.dm 

32.510 RrtMpMtr' ha8 # the -lmcnt - w e  act8and executiveordem or the --- (b)A f f i W .  -a"! afIihatm of en,,ironmend pmtec.ion aclr and 
- 5 3 9 h d O Y I  

each another if, directly or indimdy, ordm A iBeither one control8or ha^ the powu to whera de*tim inewWLty --- mnml the other, or. a third pemn pfiectr -,,*v afhrvrlrr c o n d a  or hag the P- partidpate inpMn opt aved --- both Indicia of control WbJ em tranudioa 
d not limited &' 

V U t - ( j 1 ~ p ~ A n y c r i m l o r l
'Ih.wdL -*u oramowomemhp,f d ymcmkrri a ; $ ,  r b d f a d t l a  ddwdrl 

p- to--w 7 U S C  and equipmrnf common we of 
-4 1 8 - U sm *rr);aU a c  e,ployeer, or a b w entity 

h ~ u n m ~ n tora St.@ of I d  
govanment or quadgovenuwntalOt q4 *' * organized followiq bNpenrion or auhOdtuir -. 

term uh3mCreaam.Um.mL.trg. debarment of a permonwhichbar the appcbrame or similar 
subpart A-Genenl ownenhip. or ~ d p . le m p l o ~ ~u of heti,: 4-m fi&,&,fhm 
g32lm 

the suspended. dabamd i n r w  or Feddml-t or
voluntarily axeludedpenon.

(a! Executive Order 12549provides (c)A ~ ~ ~ ,hyexecutive 
Nonpc0cum.I Fbgmauap 

that. to the ex:ent permitted by law, department, milihwbpamen t  or 
~ ~ d d t h i b a t s dby;rP"
G c d  SaiicdlMmlntmtilnl(CSA)Executive and a@ncies defense agmq  or other ~ c yof the conteiniogtbnrwr * 

shall participate in a govenuncntmde executivebran& e x c l u w  iafomutlarr.boot whohw 
system for nonprocunmeat independent ngulatoy ~Dc ie8 .  
and rwptdm. A p~nonwho ir 

bacn debured, rumpended. or 

debarnd or w p u d e d  ahan be a c i v i l a c b i o n ~ ~ m y ~ d ~  
(d)Cin'I-t Thedirpaitkrrd volu~tuilycxeludhdwder Executive 

~ r d s r i ~ ~ ~ ~ ~ r b e s e r q t d a ~ d
excluded Federd jurirdictioa whether entered rsrdkt &- hn &- tok
nonfmancial asrutence and benefilr decirioh rtipllladoa or 
under Federal C m W m  a d activiti*. 0- sating l&i~liability forthe (I] mwA hm -w
Debannent or suspension of a wmngfulactaumrplrincdokorafirul Knldinparroaorrantbycartlfhd 
~ a h c i ~ a n tin a Pmpam by One d e t e h t i o r  of babibty mda the m& m e d p t  r#lwtad, or ib 
shall have govemmentwide effect. Program h dCi.ilR ~ ~ C IAd of equivdenf to the krt ~QUII .dQar of 

(b)These regulation8implement (31UIC =-a).
section 3 of E~ecutiveOrder1- and Convj&bn. A A t of 

a puty, itr ldsntifldc o d  itr y e n t  
fotrar*laofpoasr.orm~-,

the widelines pmmulgated by the Office convict- of &d h ~  of ti^^^^ w,-, or 
of Management and Budget under court of competent jurimdictioa whetbr of the puty. Ma,if oaddhranbb. 
section 8 of the &4!CUtiva b y  entered upon l v d d  =lp k  r h r l l k a d t h d t o h v e b  

(1)R e d - polp.mrand including a plea of nolo coatdm receivedbldn .ddnrwr&dyr
activitier that am c o ~ dby the (I)DebenncnLhactioatakmb~a .RaWmwntbdnlrrt 
governmentwidesystrm: debarringo a d u  m rocord.ncr witb addreu bmw8bptb.w. 

(2) Rercribing the 8 0 ~ e ~ e n W &there rqdatioxu to exclude person (ml ' mpa#r*
criteria and goveramentwideminbum pad*- in omartd submi?- far,m b  or 
due p m u  procedures that.mcb tranaacloha. A panan DO axdodsdb m-bb be to .oQlr 
agency shall ure: "debamd." . i n t o a o o d - ' L b i r m  

a l s o i n c l l d a r r s g p r n a r r h o ~ ~  
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behalf of or is authorized to commit a (u )  Suspensron. An action taken by a fixed at 10 U.S.C. 2301(g) and 41 U.S.C. 

participant in a covered transaction as Buspending official in accordance with 253(g) (currently 525.000) under a 

an agen! oi represeotative of another these redations that immediately primary covered transaction. 

participant. excludes a person from participating in (C) Any Procuwment contract for 


(n]Persan Any individual covered transactions for a temporary goods 01 genrices between a participant 
corporatioa partnership. w c i a t i o a  period. pending completion of an and a person under a covered 
unit of government or legal entity, investigation and such leg& debarment, ansa sac ti oh regardtesr of amount under 
however og&d except: fare@ or Propam Fraud Civil Remedie8 A C ~  which that penon will have a pitical
governments or foreign governmental procep-8 as may ensue. A person influence on or subrtantive control over 
entitier, pubk  intunntional excluded ir "suspended." that covered tramaction. Such pereona 
organization& foreign government (v) Volmbly exdusion or vo1un&jly are: 
o  d  [in vrhob orip put1 W ~~~d excluded. A rtahu of nonparticiPation (1)Principal invertigrton. 
entitier, d entitier corvlrthg wholly or limited participation in covered ("1 Roviderr of federal!:requirad
or p a r t i e  of fore@ gov-entr or transactions aasumed by a pmon  audit wrwicer. 
fo t t ig~~~entitkr punuant to the tenas of a settlement (Z]&ccptimr. The f o h w i q

[ o ) P r e p d e n u ~ ~ ~ ( h d e v ~  t ra~rc t ionr  not covered b * mm~ [,,,) ur 

Roof byinfomoatioatht uuam (i) Stabtafy entitbnentr or -with'tbat oppoaing i t  leadr to tbe --u A, . 
- wd& mendatoty awuda (lm8 not abtier 

a w u d r ~ r r b i c h u e n o tcodusion f i t  the fact at iasue ir more ~ganoy. 
prohbly true thannot. 

@) Princqwl. Officer, 
thenuelver mandrtay), iPcl4iq
d e ~ i e d f k & h n u s d b y t o r F ~director. owmr. OallQ C-wu 

Partner* em~lo~ee. (a)Them tt#uIationr apply to allor other Person C;ovemmmt;
within r participant with primary penom who have putlcipnted, are (iilWrsct a w u b  t o b d p
management or supervisory cuawtly participating or m y  govemmmtnaplhlL?htrrPItbmrl 
responsibilities or a person who har a rna-bly k expected to M u p n t e  In ar tnnwclloluwith
critical influence on or substantive traasactiom under F e d d  f- pv-b ortprrlln
control over a covered tramaction. nonproclmmentmmFW p~rporer govv-td rrHHu WC
whether or not employed by the of thtre m@atiom t n w c t i o m~ c h  Idunr;tlod aqdmtbnuhm&n
participant. Penons who have a critical be to ar -coverad 8O-ent owned (in whole or Input)
influem on or rubatantive cmtrdover trmctiOIII? or co~troUed entities, entitier cwrbtlng
a covered transaction are: (1)Covered tmnmction For purposes w h o b  partialty of fore@ 

(1) Rincbal investigaton. of them replationr. a coveted government8 or fore@ gov-mtd 
[2)md m - rad transaction is a primary covered en titier; 

PrsCan tranaactian or a lower tiera-d (iii) Beneffb to M l 
(q] h p o s d .  A solicited or molidted transaction Covered ~~~ctionr at any p m n a l  entithwnt without mud to 


bid, application. request,invitation to t i n  need not involve the traarfu of the indfvldual'a mmtrarponribilit~ 

conrider or similarcommdcatioa by or Federal Fuadr (but benefitr nacived In M 

on behalf of a person seeking b [i) h n a y covered tmmuxtian bwinerr capacity are not mxccpted); 

participate or to receive A benefit. Except aa noted in paragraph (aN21 of (iv)Federal employmmt.

directly or indkctly, in or under a rhir &an. a primary covued (A) Pqr tbe garporeof thir puplpcypb.

covered tramactioa transaction tany noaprocununent notranuctknrudmgPAauirtrna


(r] respond en^ A penon against tramaction between an agency and A. pm(puar.rsdeeiud bbe punnmnt to 

whom a debarment or suspension action pew&ngmdbuof type. including: wncy- amagenda or
has been initiated. grmtr.cooperative a8teement. dimsten. 

(a]Stafe. Any of the States of the rcholanhipr fellowshipa, conlactr of (v) Tmmactiaia pumud to llrbional 
United States, the District of Columbia asr- lorn*loan -tees, or agency-feqzhd emorgenderor 
the Commonwealth of Puerto Rico,any rubrfdies, inrurmac.paymentr for dirarten;
temtory or possession of the United spcdaed we. d-tlon qmementr and [vi) lnddeatal bene6tr dhved  [rom
States, or any agency of a State. any 0 t h  nonploarm~sntt rmc t ion r  ordlrwy govarnmental operatiom and 
exclusive of institutions of higher between r Federal aaency and A penon- (a)Other banractlonr where tbe 
education. hospitals, and units of local ~ ~ m r r y  application of them qyuhtionr wouldcovered tnuwctionr .Ira 
govenunent A State instrumentality will include those -N sped.lly be prohibited by Lw. 
be considered part of the State de rmted  by the US. Department sf @I Refatiomhip4other a%ti'onu. 
government if it has a written Holuing and Urban Development In This auction describer the type8 of 
detennination from a State government such agency'r &tiom governiDg tranaactionr to which a debument or 
that such State considera that debannsnt and rrupenrloa rwpenrim uncier the rqulrtionr will 
instmentality to be an agency of the (ii]lam?tierwvered mnsaction. A apply. Subpart 5. "EBect of Action," 
State ~overnrnent. lower tier covered transaction ir: "Deb8RllODt Or 8~rpe~koIL" 

(1 )  Suspending official. An official (A) ~ n y  rats'9ortb the comequeaccr of a traruaction between r 
authorized to impose suspension 7be participantand a pemmother than r debummt or rurpsnrlon. Thore 
suspending official ir either: procutamant contnct for or conrequeocw would obtain only with 

(1)The a ency bead, or W M C ~ ~ .r e p d e a r  of type, under l respect to participantr and principal8 in 
(2) A. o#cial designated by the primary covered tfanMcti0n the covered tronuctlom and rctMtier 

agency head (81~ n y  bed in $321lg(a) .  Sectionr procuement contract for 
(9) Tbs DimdartCrmb Boais or d o 8  b w e e n  •pUtldpot %25. "'Scope of debarment" and 

AbiniamtlmDhSdal.tL arid:r penoh cqprdlen of-. - % b 3 ,  "Scope -of rurpenrioti." govern
a u t b o r i d m - B i e b L  expected to equal or exceed the Federal the extent to which a specific 

procurement small purchase threshold participant or oqanitrtioarl elemen& of 
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(2) Burden ofpmofi The burden of 
proof ir on the agency proporing 
debarment 

(dlNotice of debam'w oficiaf Z 
decision. (1) If the deb- official 
decider to lmporc debarment the 
reapondent rhall be given prompt notice: 

(i)Referrlag to the notice of propored 
debarment 

(ii)Speclfylns the rearonr for 

debannenl: 


(iii)Stating the period of debarment 
effective dater; md 

that the debarment fa 
effective for covered tnnuctionr 
throughout the executive branch of the 
Federal Govenunent unlerr an agency 
head or nn ruthohed d w b e e  maker 
the determination referred to in 
o &as. 

(2) If tb8 debarring official decider not 
to impore debument the reapondent 
ohall be given prompt notice of that 
decirion. A decirion not to Impore 
debannent rhall be without prejudice to 
a rubrequmt imporition of debarment 
by any orher agency. 

lJU18 S l t ( k n m t n d ~ 0 l U n ~
mrdwoa 

(a)When in the beat interert of the 

Government E ~ A  may, at my  time, 

settle a debarment or surpenrion action 


(b)If a participant and the qency 
a w e  to a voluntary exclusion of the 
Participant much voluntary exclusion 
shall be entered on the Nonpmcwment 
Lint (nee Subpart E). 

(1)The debarring and rarpending 
official is the official authoriced to wttle 
debannentor suspension actions. 

f32.320 ModOfd.krmmt 
(a) Debarment shall be for a period

commemurate with the reriournerr of 
the cawr(r).  Generally, a debarment 
should not exceed three yeam. When 
circurmtrmwr warrant a longer period 
of debarment may be Imporsd If a 
rwpenrion prsceder a debarment the 
surpenrion period rhall be conridend in 
determining the debannent period. 

(b) The debarring of8dal may mend  
ae exbtiq debarment for m additional 
period. If that o 5 d d  detennlnea that an 
exteamion b noceauy to protect the 
public Interert However, a debannent 
m y  not kextended rolely on the b u l l  
of the factr and circumrtamxr upon 
which the initial debannent action war 
b r e d  If debument for an a d d i t i d  
period ll tieteemined to be ncccuay, 
the procedurar of 11ZLf1through
33.314 r b d  be followed to extend the 
debument 

[c)The reapondent may m e r t  the 
debarring offidal to nverae the 
debarment dedrion or to reduce the 
periodor w p e  of debament Such a -

requert rhall be in writing and 
rupported by documentation. The 
debarring official may #rant ouch a 
requert for rearonr including, but not 
limited to: 

(1)Newly dircovered material 

evidence: 


(2) Revenal of the conviction or civil 

judgment upon whlch the debarment 

war bared; 


(3)Bona fide change in ownemhip or 
managcmenk 

(4) Elimination of other cawer for 
which the debarment war imped;  or 

(5) Other rearom the deb- 
official deem r~um~r ia t e .  -.. r -

0- Scapmddrbrmrnt 
(a]Scope in genemf. ((1) Debarment of 

a pemon under them rsgulatiolu 
conrtituter debarment of all ita diviriolu 
and other organizational elemento from 
all covered tranaactioar. unlerr the 
debarment decirion ir Limited by ita 
term to one or more rpecifically 
identified individual divirionr or other 
organizational elementr or to rpeclflc 
type8 of tranaactionr. 

(2)The debarment action may include 
any affiliate of the participant that u 
rpecifidy m e d  and 'given notice of 
the propored debarment and an 
opportunity to mrpond (nee 4 4 3 1 
through SL.314).
(b)Imputihg conduct. For purporcr of 

determining the rcope of debarment 
conduct may be lmputed a8 folhv8: 

(11 Conduct imputed mjcipcmt.
The baudulent criminal or other 
rerioumly Improper conduct of my 
ofilcer. director, rhareholder, partner, 
employee, or other individual arsociated 

0-

other participmtc if the conduct 
occumd for or on behalf of the joint 
venture, grant purrumt to 8 Joint 
apphcatioa or rimilar u r a v m e n t  may 
be imputed to other partidpanb if the 
conduct occurred for or on behalfof the 
joint venture, @ant purmunt to r JoInt 
rpplication, or rlmllu umupment or 
with the knowledge* approval, or  
acqdescenca of them putldpmta.
Acceptmca of the bme5b derivedh m  
the conduct rhrll be evldenw of mch 
knowledge, approval, or rquieacence.-


Any party to the action majr petitlon
the debarrim of6dal to m i d e r  a 
debannent &*tion fai allaged
e r m  of fad ur law. Tba petition f& 
reco~ideration mumt be in wriw and 
filed wifhia 10calendar&ye hmthe 
date of the pertyea receipt of the 
determination. 

8 AppwL 
[a) The debumcnt detemhtian 

under 4 32314 r W  be final.However, 
any party to the actioa may lsqaart the 
Dinctor. 05ca of Admidatration (OA 
Directorb to n v i m  thshdiqp of the 
debarring offidal by filing a requemt 
with wHh OA Directorw i t h  30calsndv 
dayr of the party'r mAptof the 
dehrmrmt de~ambatim,or ita 
reconaidemtion. The request murt be in 
writing and net forth the 8-c ma-
why relief rhould be (pmtsd. 

(b)A review under thfr d o n  r h d  
be at the d i d o n  of theOA Mrsctor. 
~ f ,  deburiagredew i, lPlatd 
omdpl rby  the elfdm ofa 

with a participant may be imputed to the d e b s n t  -lution of 
~ d c i ~ a n t  the appeal ~ f r  hwhen the -duct d e w t  
in connection with the individudr stay r h a ~  be a,,-~eif the
performance of dutier for or on behalf of OA mar.ftirmr d e b s n t
thew d p a  Or with the~ d ~ t ' r(c) fie be -deknowledge, apprmral, or acqui-. 
Thpai-t'8a-dh
bene5bd*vedhthecdactMbe evidence ofmuch howledge, 
approval, or aquiescence. 

(2)& d u c t  impubd b in&oidu& 
~som~bdwiOApm'e@tmTBe

huMent orohh b 
improper conduct of a putldpant m y  
be imputed tomy 05m*dimtor,
rhueholder, ppubaa. m p l m *  at 0 t h  

individual armdated with the 

upon the record. l l m OA Dimctmm y  
. e t 8 # i & . ~ t i , , n * i f h ~  
foundtobeubibuy,apridou,d 
abureofdI~cntioaabaaedapona .lrW; 


(d)lbOA mectm'e 0 ~ b q - t  
detembtion rh l l  beb,wri- .ad 

to pubhr.
(e)A detembtiolr under j 52514 a 

a =v*w& t b  d m  not k 
mbject to a dimputs or a bid pmtrist* 

putidpant who putidpatd 14hew of, ~ & ~ . m . n m s o f r m ,  

Or had nawn  to h o w  of the 

paftidpant'r conduct. 


(3) Conduct of oneptutiu't 
imputedb o t h e r p a t t c i ~ bin opint
wn&uw.m e  hudolent, crlmfiul at 
other ~ r i o ~ l y  improper madact of one 
partidpant In a joint w n m  (pmt 
purrumt to r joint applimtim or 
rimilar arrangement may be imputed to 
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(c)Describing any such irregularities 
in term8 rufficient to put the respondent 

3 32400 QmnL on notice without dircloring the Federal 
(a)The auapending ofadal may Government'r evidence; 

auapend a penon for m y  of the caurer Id) Of the cause(r) relied upon under 
in )31-405 UBlng rocadurea P a 4 0 5 for imporing ruspenrion: 
e8bbllrhed in11%4LO through (e) That the aurpension ia for a 
s 4 1 3 .  temporary period pen- the 

(b] S w p e ~ i o n  u a aeriow action to completion of an invertigation or 

be impowd only when: ensuing legal, debarment. or -am 


(I] There exirb adequate evidence of ' Fraud Civil Remedier Act proceedings; 
one or mom of the cawer wt  out in (f) Of the rovirionr of ) a 4 1 1  
t=ras.and through 4 3.413 and any other 9 


(2) Immediate action ia nsceemy to EPA procedurer. if applicable, 
protect tb? ~ublicintenat govemlng surpension decirionmalung: 

:ri A- ..warningthe adequacy of the and 
evldena. h e  w n c y  rhould conrider (g) Of the effect of the suspension. 
how much information ir available, how ' 9 32.412 Opporh#dty to m u a t  credible it ia $ven the chumtaacer, 

ruymrknwhether or not importan! degatianr ue! (a)Submission in opposition. Withincorroborated and what inference8 can 
naaonably be drawn aa a rerult Thir 30 day8 after receipt of the notice of 
arrerament ahould include an suspeneion. the rerpondent may rubmit. 
examination of baric documenb ouch a8 in person. in writing, or through a 

grant& cooperative agmementa, loan representative, information and 

authorizatio~,and contractr. argument in opposition to the 


euspenrion. 

032405 cauDmfOra#pamkn (1)If the rerpondent derirer a he-. 

(a) Surpenrion may be impored in it rhall rubmit a mitten requert to the 


accordance with the provirionr of empendirq offidal within the W a y  

it a 4 l W  thmugh 3 1 4 1 3  upon period following receipt of the notice of 
adequate evidence: rur~emion 

(1) To mpect the commlrafon of m (bjAddiliona~p~vceedingsas to 

offears Wed in i 3n-30s(aI: or disputed material fac~p. (1)I f  the 


(2) That a caare far debarment under suspending official fin& that the 
i j z -305mayaxi r t  respondent'r submirrion in opporition 

(b)Indictment rhrCl conrtitutc raises a genuine dirpute over factr 

adequate d d e n c s  for purporcr of material to the rurpenrion, 

mrpuuion actionr. respondent(r) r b d  be afforded an 


opportunity to appear with a 

032410 representative, rubmit documentary 

[a) Inv~~t@fion evidence. prerent witnerrer, and 
andrrrfsrrol. 

~or lmtton the exlsbnmof confront any witnerr the agency 
a c a u s e f o r ~ l a n h m ~ ~present& unlerr: 
shall .be promptly reported, inveriigated. (i) The action b bared on an 
and referred, when appropriate, to the indictment. conviction or civil judgment. 
rurpending official for consideration. or 
After consideration. the awpending (ii) A determination ia made, on the 
official may i ~ u e  a notice of barir of Department of Juatice advice. 
suapemion that the substantial intereab of the 

(b)Decirionmaking -3. EPA Federal Government in pending or 
rhall procerr ampension actiom a8 contemplated legal proceedingr bared 
informally e r  practiceUa. conairtent on the rame fact8 a8 the ruapension 
with principler of fundamental fairness. would be prejudicd 
wing the procedures in )3 2 4 1 1  (2)A tranrcribed record of any 

)=413. additional proceedings rhall be 
fu r l1  ~0lurp.nloh prepared and made available at coat to 
When a rerpondent ir auspended. the rerpondent. upon requert. unlerr the 

notice rhall immediately be given: respondent and the agency, by mutual 
(a) That rurpenrion haa been agreement. waive the requirement for a 

impored; tramuipt. 
(b)That the ampemion ir bared on an ! a 4 1 3  -0-8-

indictment conviction or other The rurpending official may modify or
adequate evidence that tbe rerpondent terminate the rm nrion (for example. haa committed irrtgularitier reriourly ree i X: rearom for 
reflecting on the proprfety of further reducing the periodor m p e  of Federal Government dealing8 with the debarment) or may leave it in fom. 

' rerpondent: -

However, a decirion to modify or 

terminate the surpenrion rhall be 

without prejudice to the subrequent 

imposition of suspension by any other 

agency or debarment by any agency. 

The decision shall be rendered in 

accordance with the following 

provirions: 


(a)No additional pmceedings 

necessary. In actionr: bared on an 

indictment. conviction, or civil judgment; 

in which there ir no genuine dirpute 

over material facta; or in which 

additional proceedingr to determine 

disputed material facta have been 

denied on the barir of Department of 

Justice advice. the rwpending official 

shall make a decirion on the barir of all 

the infonnation in the adminirtrative 

recod. including any rubmisrion made 

by the respondent The decirion rhall be 

made within rS day8 after receipt of any 

information and argument rubmitted by 

the respondent. unlerr the rurpending 

official extend8 thir period for good 

cause. 


(b]Additional proceedings necessary. 
(1)In action, in which additional 

proceedingr are neceerary to determine 

disputed material facta. written finding8 

of fact rhall be prepared The 

suspending official rhall baae the 

decirion on the factr a r  found, together 

with any information and argument 

submitted by the rerpondent and any 

other information in the administrative 

record. 


(2)The rwpending ofiidal may refar 
mattem involving dirputed nuterfal 
factr to another official for finding of 
fact The rwpending ofedal may reject 
any such fintbp, in whole or in part 
only after specifically determining them 
to be arbitrsy or capriciour or clearly 
erroneous. 

(c] Notice of ou~petr&g oflcial'8 
dechion. h m p t  written notice of the 
surpending offid.l'a dedrion ahall be 
rent to the reapondent. 

(a) Swpenrion r h d  be for a 
tempomy modpending the 
completion of minvutig.tion or 
enruing legal, debarment or h g a a ~  
Fraud Civil Remedier Act p m c d h g u  
unlear termimted m n q  by the 
ruapending ofedd or a8 provided In 
paragraph (b)of thir rectioa 

(b)If legal or adminutrstive 
proceedings am not initiated w i t h  12 
monthr after the b t e  of the ~ ~ p c m i o n  
notice, the auapcmion ah.LI k 
terminated d manAmrirUnt ARon~fy 
Gcned or United StamAttommy 
requsrt8 it8 extanrSon In wri- fn 
which cam it m y  kextsndad ktm 
a d d i t i d  aix month. la no meat may a 
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suspension extend beyond 18 months. 
unless such proceedings have been 
initiated within that period. 

(c] The suspending official shall notify 
the Department of justice of an 
impending termination of a suspension. 
at least 30 days before the 12-month 
period expimi to give that Department 
an opportunity to request an extenaion 

The scope of a suspension ir the same 
as the scope of a debarment [see 
4 3 1 3 2 5 ) .  except that the pmcedws 
of 4 Q =410 through a 4 1 3  
shall be used in imposing a suspension. 

Any party to the action may petition 

the suspending official to reconsider a 

suspension d e t e h d o n  for alleged 

errors of fact or law. The petition for 

reconsir'eration must be in wriw and 

filed withia 10 calendar days from the 

date of the party'r receipt of the 

suspension determination. 


032- App..L 
(a)The suspension determination 

under 4 32.413 shall be final. However. 
any party to the action may tequest the 
Director. Office of Adminirttation (OA 
Director). to review the finding of the 
suspending official by filing a request 
with the OA Director within calendar 
day8 of the party'r receipt of the 
surpension determination, or i b  
reconeideration. The request murt be In 
writing and set forth the specific reasons 
why reiief should be ganted. 

[b) A review under thlr rectioa hall 
be at the diouetion of the OA Director. 
If a review is gmnted the nupt?nclmg 
official may rtay the effective date of a 
suspension order pending reroluticm of 
appeal. If a suspemion is ateyed the 
stay shall be automatically lifted if the 
OA Director a- the mepension 

(c)Tbe review r h l l  be bnred mlely 
upon the record The OA Director may 
ret aside a detennination only if it ia 
found to be arbitmy, capriciour, m 
abuse of diecretion, or bared upon a 
clear error of law. 

(d)The OA Director's rubmquent 
determination shall be in writing md 
mailed to all patties. 

(e)A detennination under t 32.413 or 
a review under thir section ahall not be 
subject to a dispute or a bid protest 
under Parb 30,31, or 33 of this 
subchapter. 
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Subpart E - R ~ b l l ~  of OSA. 
Agency md PartklpMtr 

03- GsAmpod#lltkr. 
(a)In accordance with the OMB 

guidelines, GSA shall compile, maintain, 
and distribute a list of all persons who 
have been debarred, suspended or 
voluntarily excluded by agencies under 
Executive Order 12519 and these 
regulations, and those who have been 
determined to be ineligible. 

[b) At a minimum,this list shall 

indicate: 


(1)The names and addte8ses of all 
debarred, suspended, ineligible. and 
voluntarily excluded pemons. in 
alphabetical order, with cmrs- 
references when more than one name ir 
involved in a slngle action; 

(2)The type of actiom 

(31 The cause for the action: 

(41 The scope of the action; 

(5) Any termination date for each 

listing; and 
(13)The agency and name and 

telephone number of the agency point of 
contact for the action 

[a) The agency shall provide GSA 
with m n t  information concerning 
debarmenb, suspenrioa determinatiom 
of ineligibilty. and voluntary exclusions 
i t  has taken. Until February 18,1989, the 
agency shall alao pmvide GSA and 
OM0 with information concerning all 
transactiom in which =A has 
nranted exce~tiom mder f S . 2 1 5  
S;-* pr;hdpation *-a. 
suspended. or voluntarify excluded 
persons.

[b) Unless an alternative rchedule is 
agreed to by GSA theagency rhall 
advise GSA of the Information set forth 
in t .3 2 bOO(b] and of the exceptions 
granted under 4 a n 5  within five 
workiry d a p  af ta  t a k q  ruch retiom. 

[c)The r((cncy rhaU direct inquiries 
Usted penonr to the agency 

EEtootZXeaction. 
[dl oftii3dm &all che J the 

N o n p r o c s ~ m tIlrt bfote entering 
cove& ~a~ ta -e 
whether a participant in a primary 
transaction is deb& nupwded 
ineligible, or voluntarily excluded (Tel. 
"1. 

[e) Agmy  officiah rhall check the 
Nonprocrvement Lirt before approving 
principals or lowet Liuputicipanb 
where agency approval of the principal 

or lower tier participant is required 
mder the terms of the transaction to 
determine whether ruch principals or 
partldpanb am debarred suspended, 
ineligible. or voluntady excluded. 

Q -lo P w l d p m t r '  ro8ponrlbUltkr. 
(aJ Cerlifcationby m c i p n ~ sin 

primary covemd tmnsoctions. Each 
participant shall submit the certification 
in Appendix A to this Part for it and its 
principalr at the time the participant 
submits i b  proporal in connection with 
a primary covered tramaction. except 
that States need only complete ruch 
certification as to their principals. 
Participantr may decide the method and 
frequency by which they determine the 
eligibility of their principals. In addition, 
each participant may. but u not requited 
to, check the Nonprocurement Urt for itr 
principalr (TeL X). Adveme infomation 
on the certification will not necerrady 
result in denial of participation. 
However, the ~rt i f icat ioa and any 
additional information pertaining to the 
certification submftted by the 
participant shall be coddared in the 
administration of c o w e d  kamsctiona 
[b)Certrfidianbyw'c ipMbin 

lower tier wwrsdtmwctian (1)Eech 
participant I a U  q u i r e  partldpantr in 

lower tier coveted transactionr to 

incJu& the certification in Appendix B 

to this Part for it and lla piridpat in 

any proposal rubmltted inconnection 

W i t h r r r L b r r r r i a a m u d  

lranrac(iaar 


(2) A jwkipan! may d y  upon the 
cuti8catim of. prmpedive paIti ' 
in a lower tiet covered 
it and i b  principal8 are not d e b &  
suapended. ineligible. or voluntarily 
excludedfmm the covered &amaction 
by any Federal agency, d e r r  it kwws 
that the certiecation ir erronetow. 
Participantr may decide the method and 
frequency by which they dete 
digiblity of their priacipdr. In=?='a dicion,the 
a participant may,but tr not nquindto. 
check ths Nanpmcwment for it8 
principalr and for parthipants Pel.#k 

(c]Chongedcimmstances mgtdryl 
certrjY00tion.A partipartidp.ntrhrll p v i d e  
immediatem i t o e n n ~ t i ~to WA it 
at any time the pdcipacrt LUMthrt 
its certification war ~ROMOW when 
submitted or hu became emonmum by 
rearon of cb.ngcd draunrtamxh-
Participants In lowatier coyored 
tranrectionr l u l l  provide the m e  
updated notice to the participant to 
which it rubmined its propusah 
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A-4erti6uti0n Rq-g 
Debarment. Surpenrion, and Other 
Rerpoaribiity Metter+Rimuy 
Covered Traos~ct ionr  

Ins~mction~for Cert?ication 
1. BY ailpring and aubmithpg thia p ropa l .  

the prorpective primary pvticipant ia 

providh lhe letOut *la'2. The inability of a penon to provide the 
certification required belm will not 
necessarily reault Lo denial ofpdcipa* in 
this covered transaction. 'lbe pmrpcctive 
participant shall r u b a t  an explrnation of 
why it cannot provide the certification 
below. The ecrtificatia or explrnation 
be considered in connection with the 
department or agency'a determination 
whether to enter into this tranaactioa 
However. failure of proapccave primay 
parhcipant to fumish a certification or m 
explanation ahall &qua& such WHon h m  
participation in Ih* tramaction 

3. The certificationin this clause is a 

rnaten rep! ~enbtion of fact upon which 

reliance war placed when department or 

agency determined to enter into thia 
henaaction. If it ir later determined that the 
prorpcctiveprimay pu(icipmt Itno-y 
rendered an a m n e o u  a d c a t i a n ,  in 
addition b0 t h  h e r  avails& co the 
Federal Government, the departnmnt or 
agency t~minatethia transaction for 
cause of defadt. 

4. The prospective primary participant shall 
privide immediate written notice ~IJfie 
department or agency to whom tlur p-al 
ia wbmitted if at m y  time the pprapative 
prim^ prticipau hum &at k 

a A participant in a covamd tramaction 
may rely upon a certification of a proapective 
participaot in a tier covered 
tramaction that it ia not debarred 
auapended. Lnenglble, or voluntnrlly excluded 
bthe c o r e d  eamac(ian. unlesr It 
that the certification k envneaaa. A 
particip.nt decide tha methodand 
frequenq by which Udetenninu the 
eligibility of iDp*&. Each pec ipnnt  may, but not. -the 

Nonpmcurement vd *)-
9. N o w  contained in the florteoin8 
commed to 4h tofa fa 

3).5tem of recorh order render 
faith the certitication r e q u a  da-. 
The knowledge urd infonuation of a 
participant ia not required to e x c d  
which is normally poraearcd by a prudent 
person in the o r h a r y  cow^ of burinera 
dealings.

10. Except for transaction8 authorized 
under paragraph 8 of theme inatmctiona. ifa 
participant in a covered tranaactim 
knornngly enten mto a lomr  tier a n d  
transaction with a pmon wbo ia mup@&d. 
debarred inei@le, or vo11~tuHyexcluded 
frnm participation in lhu -0. in 
addition to other mmediea avaihble to the 
Federal Government thedepartlocal or 
agency may terminate thia transaction for 
cause or default. 
CertiFcolion 

Sirspe~sian,and OLber Rew~ibi l i ty  

~ ~ w a a a i o n~~~d~d h~ ~ 
hhm.SUaPdoP b,,ubdw and 
Voluataq Exclurioa--tower Tier 
COvemd Tr-tiom 
Instructionr for Cerlifcotion 

I. By rlgning md rubmittin8 thia proposal. 
the prorpective lower tier participant ia 
pmvidiry the certification w t  out below. 

fi in ~a daUWia l 
material regrcrmtrtion of fact upon which 
reliance war placed wben tbir tramaction 
waa entered hto. If it ia later determined that 
the prospective lower tier puticipant 
knomngly rendered an erroneour 
certilicatio~in addition to other remediea 
available to the Federal Covenunent the 
dep-ent or aeency with which thin 
lranaaction 0-ted may punue available 
remediea. induduy awpcnsion andlor 
debarment. 

3. The prospective lower tier participant 
shall provide immediate written notice to the 
penon to which thia propoaal ia aubmitted if 
at any time the prorpectibe lour: tier 
participant learns that its certification was 
erroneour when rubmittad or hnr h m e  
moneoua by of ch.nscd 
drcuWtUlCn 

4. m e  term " c o v d  W U ~ ~ C ~ ~ O P "  
" d e b d m  " a u a v n a "  "Lnewbla" "lower 
tier covered m d p L m  
" p c m a W  "primyt a v d  -doan 
u p a d p d "  "propod" .nd-tdy
exdud& aa din thu&UM. b v a  the 

Matters-himar). Covered ~ ~ Z I M C ~ J U  w t  out in the DeRnittau and 
(I] The pmapective putidp.d Coverage oecti~nrof Lmplmntias 

certifies to the b u t  of itn h l d g a  m d  Ex-tiva lWO. My coaLIctthe 
belief. that il m d  itr phcip* p e ~ o ato which this pcopod  br ~ b m l dfor 

c e ~ m a ~ w h m ~ r u l s m i t t d  not pmMt~y deb- -psadd aaaiatanca in obtain@ a of 
proposed for debarment ded.ndhdWla 

cha& d r e u m n m a .  or v o l w t d y  txchlded 

a 

h--m e d 
5. 'lbe term "covered l n r a c t i m -  tranuctimr by hkrd -t ~1 

"debamJd." ' m r p a n d s d * v l e . '  

orbaabeuvlvurarovrbyre~vrrrd ~ ' ~ ~ ~ p s c t i v aputiciPMt

zi"d;'p"rag&T-y& b. 
'lower agency; 

entered into. it rhd not ~ W Ym t u  into "--WmameOOr~tier corercd (bl Have not within 
Lbps - .."penoa" "primary covered t r u u r l e "  my lower tier covered 6l

pcnon who ia d e h n a d  m t u p d d
pncw . . 

h"princ~d,"' p o d "ad "vd- aaM1*b...Lwe-exclrrbb" ud m(hi.+l.w.&w dr hel@ble, or voluntdy 8xdu&dfor commiaaion of h u d  or a erSmirulo f f m ~  partidp.tjonin d- unjcmril&o- in t b ~cmdby the -t -aaam e ~ a e t w t i a t i n ~ . . P d  
Covmagc aectio- of d i m p l e m ~  obtain or wd-. p d d k a h d  S m  with 
Executive Order 12549. You m y  contact Ibe of lad) -dm or -ma originated.
depammt or agency to which thir proporal public *lohaion or 8. he pmrpcctivc l o r n  laputidp.nt 
ia bnrr ~ ~ l O i R * a  ~a~~ In obta- state ant ihat  ataIut~?# W of WFrr by p m p d
a copy of thwe regulations. embenlement. theft, foqwy,bribery. that ~t indude tbLELP# lUad

Thc prorpccbive primary partidpant falritication or dertrudon of racorb.ML;iae -&&cation bbment. 
&ma by submitting thir propod that. f a l ~  a t d m  proparty: helgbllity dVoluntuyatatemebta or ~ ~ p e m i o a  
ahould the proposed covered mnaactionbe [c) An not pnrcaQb-.ldul for or Exduoioo-hwer Tier Cormd 
entered inOo. it a b d  not knowugly enter into othen*ir d a i n d l y  ord- by a ~-actioa" rrithout modi8crh in all 
any lower tier a w e d  buurcth w i l  a 8ovemment.l h t i ty  pdedState or loul)  lower tier covered m ~ .ndin~ w 
pemwho ia & b u d ,  &&red with commiaaion of any bf the offclwa wlicitationa for lo- tier o w e d  
ineIi@blc or voluntdy d u d c d  boa enumemted in paragraph (t)(b) of tbia hanaactiom. 

participatian in thia covered buurctiop certification: and 7. A putlcipmt in a amxed t r ~ ~ c h  

unleaa authorized by the department or Id1 Heve not within a t h y e u  period may &y upon a d c a t i a m  of. pmrptctive 

agency entering into thla tr8naactioa pmading thia applicationlpmporl had one phcipant  in a lowcr tier ~~ 


7. The prape~tive primmy puticipant or more public truurctiona (Federal State or lr-ction that it bnot d e M  
wer-8 by rubmi- th" propad 1-1) termiruted fm mu# default ruapcndcd. ineligible. or~ ~ b t d ~e ~ ~ i u d e d  
that it will include the c l a w  titled i21 Where the proapcctlve primuy horn the covered tmmctioP unless it know8 
"Certification Reg- Debument. participant ia unable to artify to any of the that the certification ir ercw~ou(.A 
Stupemion Ineligibility radVahmty  atatementn in thia artlficatioa aucb participant may decide the method .nd 
Exduaiob-Lower Tim Cotramd proa~ective participant a h l l  anacb an frequency by which it determiner the 
Tnardh," wdd h e  -nt or explanation to thia pmpouL eligibility of itr prin15p.b. Each W c i p l n t  
agency en- into D i r 0 . d  huwtba may. but is not required to. check the 
w i t b o o t ~ h d b r a r u m  Nonprocunment ListVeL *I. 
unrdh.arctbnrdbrBdMt.tkrr 
for lower tier c o v d  (Irauclbar 
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8. Nothlng contained ia the foyping r U  

be conrbued to m q u h  utrblirhment of r 

ryrtem of ncordr In order to mnder In good 

faith the ccrti5catlon required by thir drure. 

The knowledge and information of r 

participant u not required to exceed that 

which i8normdy p u e r r e d  by r prudent 

penon In the ordinary c o r n  of burinerr 

deal@#. 


0. Except for lruuactione ~uthoriscd under 

p-ph 5 of chm htructioru. Ua 

putidpant in a covered t r m ~ c t i o n  

knowingly enten into r lower tier covered 

bmmrctloo with r p n o o  who ir rurpended, 

d e b d  Lnelkgible. or voluntdy excluded 

h m  putidpation in thlr lmmctioain 

addition to o t =  d e n  a v d a b h  to l e  

F d e d  Covemmeot. the department or 

qency with which thir b.nrrction orighmted 

m y  pmue  rvmilable remedic* includq 

rurpenaioo and/or debument 


CerLificationRqprd..q L4bannenL 
Su~pstuion.Incligibil;!~and Volunkny 
E x d u ~ i o w b w e rTI five.&-
Tmnsactions 

(1)The pmrpectlve lower tier participant 

certifier. by rubmirrion of thir p r o p 0 4  that 

neither it nor ita priaciplr ia prerently 

d e M  rwpaodsd propored for 

debument. d r d d  ineli@ble. or voluntarily 

exdudd bornpubiciption in Wr 

tramaction by my Fdeml d e m e n t  or 

iecacv. 

(2) Where the prorpective lower tier 

putidpant u unable to c e d y  to any of (he 

rtatemenb in thir d u t i o a  ruch 

pmpective putidpant 8b.U r t h d  M 

explanation to (h*pmpod 


(3)The pnupcctive Iowa-tier puticipimt 

aiw d m Lbrt it and i b  p ~ d p d r :  


[a) Have not w i t h  r lhme-year period 

p m d i g  thlr p r o p 4  been convicted d or 

had r dvil ju-t l a n d e d  y l L u t  them 

f o r o r m m i u i o a o f ~ o r rcrimlruloffame 

in comectlrn with o b t d d q ,  r t t8mpw to 

obtala orparfo- r pbUc Boded,State 

or I d )  buuctbn oramtract under r 

public ~ c tviolation of i ~ Qsdarlor 

State mti-lnut rtallllcr or commiulal of 

embedemant. theft fo-, M b .  

frlnifiution or dslbuction of record* makina 

fdre rtatcwnb, or rtokn pmparty: 


(b)Am not prswntly Iodkbdfor or 
otberwh crimhvlirotCMUYchrnsd by r 
govemmentd entity (PedemL State or local) 
with wmmirrion of m y  of the offeruer 
enumerated in pamgrrph [3][a] of Wr  
certification; and 

(c)Have not within r three-year priod 
preceding thim pmporel had one or more 
public tranrrctiom [Federal State or local) 
terminated for c a w  or default Where the 
prospective lower-tier participant ir unable to 
certify to any of the above. ruch pmpective 
participant 8haU attach an explanation to thin 
pmpoaal. 



ANTI-LOBBYING ACT OF 1990 


f i ea ~ c A n - L o gCeMczfion mustbe 
c o r n p I e f & ~ n d ~ r n y o uarerequesting 
$700,000ormoreh fededfunds. 

(Please note: This page does not need to be returned if 

completing the Anti-Lobbying Certfication) 




. . 	 Attachnent H - aone CO.. 
Land-Use Plamina & Water mality
Kesroratlon XI &One Fern$ Crk Water: 

Applicant Name: 	 IProject/Program Title: 	 ! 

AXTI-LOBBYING lSCT OF 1990 
APPLICANT CERmC-4TION 

This Certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this Certification is a 
prerequisite for making or entering into this transaction imposed by Section 1352, 
Title 31, U.S. Code. Anv person who fails to file the required Certification shali be 
subject to a civil pend&of not less than $10,000 and not more than $1 00,000 for 
each such failue. 

The undersizned certifies to the best of his or her knowledge and belief that: 

(1) 	 LVOfederal appropriared funds have been or iviil be paid, by or on behalf of 
the undersigned, to any person for influencing or attempring to influence an 
oflcer or emplo,vee of any agency, a Member of Congress. an o_fficer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal granr, the 
making of any Federal loan, the entering into of any cooperarive agreemenr, 
and rhe extension, continuation, renewal, amendment. or modiJcation of any 
Federal contract, grant. loan, or cooperative agreement. 

(2) 	 Ifany funds other rhan Federal appropriatedfinds have been paid or will be 
paid to any person for influencing or attempring to influence an oficer or 
employee of any agency, a Member of Congress in connection with this Federal 
contract. grant, loan, or cooperative agreement, the undersigned shall complere 
and submit Standard Fom- LLL. "Disclosure of Lobbying Activities. "in accord- 
ance with its insnucrions. 

(3) 	 77te undersigned shall require that the language of this certification be included 
in the mvard documentsfor all subawards at all tiers (including subcontracts. 
subgrants. and connacts under ive agreements) and 
rhar all subrecipients shall ce 

Date 

(R'IPLMGGRAD.12194) 

5-2 



492 -2005 

CERTIFIED COPY OF ORDER 

STATEOF MISSOURI 

County of Boone 
)ea. 

December Session of the October Adjourned Term. 20 05 

In the County Commission of said county, on the 22"d day of December 20 05 

the following, among other proceedings, were had, viz: 

Now on this day the County Commission of the County of Boone does hereby approve City of 
Columbia Cooperative Contract 261102 for the Employee Assistance Program with CH Services, 
Inc. d/b/a/ Boone Hospital Center. It is further ordered that the Presiding Commissioner be hereby 
authorized to sign said contract. 

Done this 22"d day of December, 2005. 

Presiding Commissioner 

ATTEST: 

~ a r &M. ~ i l l e r  
District I Commissioner 

absent 

Skip Elkin 
District I1 Commissioner 



BOONE COUNTY 

REQUEST FOR DISPOSAL OF COUNTY PROPERTY 


DATE 	 FIXED ASSET TAG w E R  j /.SO r 	 /2 /6 7 

/ 

REQUESTED MEANS OF DISPOSAL: 

u
OTHER INFORMATION: 

CONDITION OF ASSET 

REASON FOR DISPOSITION 

DEPARTMENT 

AUDITOR 

ORIGINAL PURCHASE DATE 
ORIGINAL COST 

f/! 000 

O R I G ~ A LFUNDING SOURCE 27 3 
................................................................................................................. 


COLNTY COMMISSION 1 COUNTY CLERK 

APPROVED DISPOSAL METHOD: 

TRANSFER 	 DEPARTMENT NAME NlSMBER 

LOCATION WITHM DEPARTMENT 

INDIVIDUAL 

TRADE \X AUCTION SEALED BIDS 

OTHER EXPLAIN 

493-2005
COMMISSION ORDER NUMBER 

DATE APPRO 

SIGNAT 



Boone Cou Purchasing 

Melinda Bobbitt, CPPB 601 E.Walnut, Room 208 
Director of Purchasing Columbia, MO 65201 

Phone: (573) 886-4391 
Fax: (573) 886-4390 

MEMORANDUM 

TO: 	 Boone County Commission 

FROM: 	 Melinda Bobbitt, CPPB 
Director of Purchasing 

RE: 	 Disposal of 2000 Chevrolet Lumina Car 

DATE: 	 December 13,2005 

The Purchasing Department is requesting permission to dispose of the following: 

2000 ~hevrolet Lumina 
Vin #: 2G1 WL52J8Y1230172 

The Sheriff Department reports that the car is inoperable. The transmission and engine need 
repair. 

cc: 	 Sue Lake, Auditor 
Greg Edington, PW 
Leasa Quick, Sheriff 
Tom O'Sullivan, Sheriff 



CERTIFIED COPY OF ORDER 


:. STATE OF MISSOURI } ea. 
December Session of the October Adjourned 

County of Boone 

In the County Commission of said county, on the 22'ld day of December 

the following, among other proceedings, were had, viz: 

Term. 20 

20 

05 

05 

Now on this day the County Commission of the County of Boone does hereby award bid 
79-08DEC05 for Waste Collection Services Term and Supply to Onyx Waste Midwest. It is 
further ordered that the Presiding Commissioner be hereby authorized to sign said contract. 

Done this 22nd day of December, 2005. 

Presiding Commissioner 

ATTEST: 

p 4 N w 
Wendy S. &ren by HCS 
Clerk of the County Commission 

~ a r e dM. Miller 
District I Commissioner 

absent 

Skip Elkin 
District I1 Commissioner 



Bid Tabulation 
79-08DEC05 Waste Collection Services Term and Supply 

Onyx Waste Midwest 
4.7 Cont. Size 

Bi-weekly 1 time 2 times 3 times 4 times 
4.7.1 1 Cubic 

Yd. $30.00 $37.00 $47.00 $62.00 $79.00 
4.7.2 2 Cubic 

Yd. $38.00 $46.00 $60.00 $77.00 $90.00 
4.7.3 3 Cubic 

5 times 
1 Time 
Extra P N  

$93.00 $15.00 

$1 10.00 $1 5.00 

4.7.4 

4.7.5 

4.7.6 

4.7.7 

Yd. 
4 Cubic 
Yd. 
6 Cubic 
Yd. 
8 Cubic 
Yd. 
10 Cubic 
Yd. 

$46.00 

$58.00 

$67.00 

$89.00 

$100.00 

$58.00 

$67.00 

$89.00 

$105.00 

$120.00 

$75.00 

$90.00 

$105.00 

$120.00 

$135.00 

$92.00 

$1 16.00 

$135.00 

$150.00 

$190.00 

$1 17.00 

$136.00 

$150.00 

$180.00 

$220.00 

$140.00 

$165.00 

$190.00 

$240.00 

$250.00 

$15.00 

$20.00 

$20.00 

$20.00 

$25.00 

4.13 

4.14 

Max % Increase 
2nd 3% 
3rd 3% 
4th 3% 
5th 3% 
Coop Yes 

Evaluation of level of service as Boone County currently requires: 

T-MAC 

1two cubic yard dumpster serviced 3 times per week 
2 one cubic yard dumpsters serviced 2 times per week 
1two cubic yard dumpster serviced bi-weekly 
Total 

$75.00 
$1 00.00 

$38.50 
$213.50 

AAA Waste Management 

1 two cubic yard dumpster serviced 3 times per week 
2 one cubic yard dumpsters serviced 2 times per week 
1 two cubic yard dumpster serviced bi-weekly 
Total 

$108.00 
$123.00 

No Bid 
$231 .OO 

Onyx Waste Midwest 

1 two cubic yard dumpster serviced 3 times per week 
2 one cubic yard dumpsters serviced 2 times per week 
1 two cubic yard dumpster serviced bi-weekly 
Total 

$77.00 
$94.00 
$38.00 

$209.00 



Boone County Purchasing 

Heather Turner, CPPB 	 60 1 E. Walnut, Room 209 
Buyer Columbia, MO 65201 

Phone: (573) 886-4392 
Fax: (573) 886-4390 

MEMORANDUM 

TO: Boone County Commission 
FROM: Heather Turner, CPPB 
DATE: December 15,2005 
RE: 79-08DEC05 Waste Collection Services Term & Supply 

The Bid for Waste Collection Services for the Boone County Public Works Department 
closed on December 8,2005. Three (3) bids were received. Purchasing and the Public 
Works Department recommend award to Onyx Waste Midwest for submitting the low 
bid. 

This Term & Supply contract will be paid out of department 2040 PW Maintenance 
Operations, Account Number 48400 Solid Waste. 

Please find attached a copy of the bid tabulation for your review. 

ATT: 	 Bid Tabulation 

cc: 	 Chip Estabrooks, Public Works 
Bid File 



Bid Tabulation 
79-08DEC05 Waste Collection Services Term and S~.~pply 

T-MAC, Inc. 
4.7 Cont. Size 1 Time 

Bi-weekly 1 time 2 times 3 times 4 times 5 times Extra PIU 
4.7.1 1 Cubic 

Yd. $32.50 $35.00 $50.00 $62.50 $75.00 $87.50 $15.00 
4.7.2 2 Cubic 

Yd. $38.50 $42.50 $60.00 $75.00 $90.00 $1 05.00 $20.00 
4.7.3 3 Cubic 

Yd. $42.50 $50.00 $65.00 $80.00 $95.00 $110.00 $25.00 
4.7.4 4 Cubic 

Yd. $47.50 $55.00 $75.00 $95.00 $1 15.00 $1 35.00 $27.50 
4.7.5 6 Cubic 

Yd. $52.50 $60.00 $95.00 $1 30.00 $165.00 $200.00 $35.00 
4.7.6 8 Cubic 

Yd. $62.50 $70.00 $110.00 $150.00 $190.00 $230.00 $40.00 
4.7.7 10 Cubic 

Yd. NIA NIA NIA NIA NIA NIA NIA 

4.13 Max % Increase 
2nd 2% 
3rd 3% 
4th 3% 
5th 3% 

4.14 Coop Yes 

AAA Waste Management 
4.7 Cont. Size 1 Time 

Bi-weekly 1 time 2 times 3 times 4 times 5 times Extra P/U 
4.7.1 1 Cubic 

Yd. $38.00 $61.50 $25.00 
4.7.2 2 Cubic 

Yd. $1 08.00 $30.00 
4.7.3 3 Cubic 

Yd. 
4.7.4 4 Cubic 

Yd. 
4.7.5 6 Cubic 

Yd. 
4.7.6 8 Cubic 

Yd. 
4.7.7 10 Cubic 

Yd. 

4.13 Max % Increase 
2nd 5% 
3 rd 5% 
4th 5% 
5th 5% 

4.14 Coop Yes 



1 Commission Order #494-2005 


PURCHASE AGREEMENT 

FOR 


WASTE COLLECTION SERVICES TERM AND SUPPLY 


THIS AGREEMENT dated the 22nd day of December 2005 is made between 
Boone County, Missouri, a political subdivision of the State of Missouri through the Boone County 
Commission, herein "County" and Onyx Waste Midwest, herein "Contractor." 

I N  CONSIDERATION of the parties performance of the respective obligations contained 
herein, the parties agree as follows: 

1. Contract Documents - This agreement shall consist of this Purchase Agreement for Waste 
Collection Services Term and Supply, County of Boone Request for Bid, bid number 79-OSDEC05, 
Introduction and General Conditions of Bidding, Primary Specifications, Response Presentation and 
Review, the un-executed Response Form, Standard Terms and Conditions, as well as the Contractor's bid 
response dated December 7,2005 and executed by Chuck Moore on behalf of the Contractor. All such 
documents shall constitute the contract documents, which are attached hereto and incorporated herein by 
reference. Service or product data, specification and literature submitted with bid response may be 
permanently maintained in the County Purchasing Office bid file for this bid if not attached. In the event 
of conflict between any of the foregoing documents, the Introduction and General Conditions of Bidding, 
P m Specifications, Response Presentation and Review, the un-executed Response Form, and 
Standard Terms and Conditions shall prevail and control over the Contractor's bid response. 

2. Contract Duration - This agreement shall commence on January 1,2006 and extend through 
December 31,2006, subject to the provisions for termination specified below. This agreement may be 
extended beyond the expiration date by order of the County for four (4) additional one-year periods 
subject to the pricing clauses in the Contractor's bid response and thereafter on a month to month basis in 
the event the County is unable to re-bid andlor award a new contract prior to the expiration date after 
exercising diligent efforts to do so or not. 

3. Purchase - The County agrees to purchase from the Contractor and the Contractor agrees to 
supply the County with Waste Collection Services as identified and responded to in the Contractor's 
Response Form. Services will be provided as required in the bid specifications and in conformity with 
the contract documents for the prices set forth in the Contractor's bid response, as needed and as ordered 
by the County. 

4. Billing and Payment - All billing shall be invoiced to the Boone County Public Works 
Department, and may only include the prices as identified in the Contractor's bid response. No 
additional fees for delivery or extra services not included in the bid response or taxes shall be included as 
additional charges in excess of the charges in the Contractor's bid response to the specifications. The 
County agrees to pay all invoices within thirty days of receipt; Contractor agrees to honor any cash or 
prompt payment discounts offered in its bid response if county makes payment as provided therein. In 
the event of a billing dispute, the County reserves the right to withhold payment on the disputed amount; 
in the event the billing dispute is resolved in favor of the Contractor, the County agrees to pay interest at 
a rate of 9% per annum on disputed amounts withheld commencing from the last date that payment was 
due. 

5. Binding Effect - This agreement shall be binding upon the parties hereto and their successors . 

and assigns for so long as this agreement remains in full force and effect. 
6. Entire Agreement - This agreement constitutes the entire agreement between the parties and 

supersedes any prior negotiations, written or verbal, and any other bid or bid specification or contractual 
agreement. This agreement may only be amended by a signed writing executed with the same formality 
as this agreement. 



CERTIFIED COPY OF ORDER 


STATE OF MISSOURI } December Session of the October Adjourned Term. 20 05 
ea. 

County of Boone 

In the County Commission of said county, on the 22"d day of December 20 05 

the following, among other proceedings, were had, vlz: 

Now on this day the County Commission of the County of Boone does hereby award bid 
81-13DEC05 for Electronic Media Storage Term and Supply to Data Retention Service. It is 
further ordered that the Presiding Commissioner be hereby authorized to sign said contract. 

Done this 22nd day of December, 2005. 

Presiding Commissioner 

ATTEST: 

~ a r d nM. Miller 
Wendy S. ~ & n  by HCS District I Commissioner 
Clerk of the County Commission 

nt 

Skip Elkin 
District I1 Commissioner 



Boone County Purchasing 

Melinda Bobbitt, CPPB 601 E.Walnut, Room 208 
Director Columbia, MO 65201 

Phone: (573) 886-439 1 
Fax: (573) 886-4390 

TO: Boone County Commission 
FROM: Melinda Bobbitt, CPPB 
DATE: December 1 5,2005 
RE: 8 1 -13DEC05-Electronic Media Storage Term and Supply 

The Bid for Electronic Media Storage -Term and Supply closed on December 13,2005. 
Three bids were received. Purchasing and Information Technology recommend award to 
Data Retention Service for offering the low bid for Boone County. 

This term and supply contract will be paid out of department 1 170 - Information 
Technology, account 7 1 100 - Outside Services. $10,000 has been budgeted for this 
service for 2006. 

Please find attached a copy of the bid tabulation for your review. 

ATT: 	 Bid Tabulation 

cc: 	 Mike Mallicoat, IT 
Bid File 

An Affirmative Action/Equal Opportunity Institution 



Bid Tab 81-13DEC05 
Electronic Media Storage Term and Supply 

DESCRIPTION 
Storage Price per Month for 0-20 
Electronic Media for permanent 
storage in vault: 

Storage Price per Month per each 
additional 0- 10 Electronic Media 
sets: 

Courier Service per Month for 
Pickup\Return of 0-20 Electronic 
Media for one location: 
Government Center 

Emergency Courier Service fee per 
occurrence outside of regular 
schedule on a weekday 

Emergency Courier Service fee per 
occurrence outside of regular 
schedule on weekends or holidays 

Maximuin Percentage increase 
2nd 
3rd 
4th 
5th 
Complete Daily Electronic Media 
Storage/Backup Service shall 
begin -days after notice to 
proceed 

CO-OP 

Underground Records 
Management 

AMOUNT 
Zarchivist 
AMOUNT 

Data Retention 
Services 
AMOUNT 

0.501tape $15.00 $10.00 

0.50ltape $1 0.00 $5.00 

$21 7.50 $600.00 $241.50 

$35.00 $75.00 $19.00 

$50.00 

,>. 
0% 

5% delivery only 
5% 
5% 

7)
2 + 

$95.00 
u ~ +  

5% 
5% 
5% 
5% 

,*z7* a >  

$45.00 
j" * 

0% 
0% 
0% 
0% 

No Bid 
Yes 

30 
Yes 

1 

Yes 



Commission Order # 495-2005 

PURCHASE AGREEMENT 

FOR 


ELECTRONIC MEDIA STORAGE 

TERM AND SUPPLY 


THIS AGREEMENT dated the 22nd day of December 2005 is made 

between Boone County, Missouri, a political subdivision of the State of Missouri through the 

Boone County Commission, herein "County" and Data Retention Services Inc., herein 

"Contractor." 


IN CONSIDERATION of the parties performance of the respective obligations 

contained herein, the parties agree as follows: 


1. Contract Documents - This agreement shall consist of this Purchase Agreement for 
Electronic Media Storage, County of Boone Request for Bid for Electronic Media Storage, bid 
number 81-13DEC05 including Introduction and General Conditions of Bidding, Primary 
Specifications, Response Presentation and Review, the un-executed Response Form, as well as 
the Contractor's bid response dated December 12, 2005 and executed by David Cruse on behalf 
of the Contractor. All such documents shall constitute the contract documents, which are 
attached hereto and incorporated herein by reference. In the event of conflict between any of the 
foregoing documents, the County of Boone Request for Bid for Electronic Media Storage, bid 
number 81-1 3DEC05, including Introduction and General Conditions of Bidding, Primary 
Specifications, Response Presentation and Review, and the un-executed Response Form shall 
prevail and control over the Contractor's bid response. 

2. PurchasedSewices - The County agrees to purchase fiom the Contractor and the Contractor 
agrees to supply the County Electronic Media Storage as specified in the bid documents and in 
conformity with the contract documents for the prices set forth in the Contractor's bid response, 
as needed and as ordered by County. 

3. Contract Period -This Term and Supply Contract will have an initial term fiom January 1, 
2006 through December 3 1,2006. ARer the initial term, this contract shall automatically renew 
each year for up to four (4) one-year renewal terms, unless canceled by the County upon written 
notice prior to the beginning of a renewal term. 

4.  Delivery - Contractor agrees to provide storage and pickup at one location (Government 
Center) in Boone County. All service will be provided in accordance with section 2.3. of the 
original bid documents. Complete Electronic Media Storage shall begin one day aRer notice to 
proceed. 

5. Billing and Payment - All billing shall be invoiced to the Boone County Information 
Technology Department and billings may only include the prices listed in the Contractor's bid 
response. No additional fees for delivery or extra services or taxes shall be included as additional 
charges in excess of the charges in the Contractor's bid response to the specifications. The 
County agrees to pay all invoices within thirty days of receipt; Contractor agrees to honor any 
cash or prompt payment discounts offered in its bid response if county makes payment as 
provided therein. In the event of a billing dispute, the County reserves the right to withhold 

An Affirmative ActionIEqual Opportunity Institution 



payment on the disputed amount; in the event the billing dispute is resolved in favor of the 

Contractor, the County agrees to pay interest at a rate of 9% per annwn on disputed amounts 

withheld commencing fiom the last date that payment was due. 


6.  Binding Effect - This agreement shall be binding upon the parties hereto and their successors 
and assigns for so long as this agreement remains in full force and effect. 

7 .  Entire Agreement - This agreement constitutes the entire agreement between the parties and 
supersedes any prior negotiations, written or verbal, and any other bid or bid specification or 
contractual agreement. This agreement may only be amended by a signed writing executed with 
the same formality as this agreement. 

8. Termination - This agreement may be terminated by the County upon thirty days advance 

written notice for any of the following reasons or under any of the following circumstances: 


a. 	 County may terminate this agreement due to material breach of awterm or 
condition of this agreement, or 

b. 	 County may terminate this agreement if in the opinion of the Boone County 
Commission if delivery of products are delayed or products delivered are not 
in conformity with bidding specifications or variances authorized by County, or 

c. 	 If appropriations are not made available and budgeted for any calendar year. 

IN WITNESS WHEREOF the parties through their duly authorized representatives have 
executed this agreement on the day and year first above written. 

SERVICES INC. 

A 
ATTEST: 

.=A Nozey 
Wendy S. @,County Clerk by HCS 

AUDITO~~&~FICATION 
In accordance with RSMo 55.660, I hereby certify that a sufficient unencumbered appropriation balance exists and is 
available to satisfy the obligation@) arising from this contract. (Note: Certification of this contract is not required if 
the terms of this contract do not create a measurable county obligation at this time.) 

Term and Supply 1 170-7 1 100 

~ ~ ~ ~ " u L - B w L1 ~ / / D I T  
Signature %% Date 	 Appropriation Account 



4. Response Form 
4.1 . 	Company Name: 

Data Retention Services, Inc, 

4.2. 	 Address: 

2900  	Lemone Industrial Blvd. 

Columbia. MO 65201 
4.4. 	 Phone Number: 

815 -1115  
4.5. 	 FaxNumber: 

815 -1116  
4.6. 	 gh Corporation 

( ) Partnership - Name 
( ) IndividuaWroprietorship- Individual Name 
( ) Other (Specify) 

4.7. 	 Pricing 
4.7.1. 	 Storage Price per Month for 0-20 Electronic ~ e & a  $ 1 0 .0 0for permanent storage in vault: 
4.7.2. 	 Storage Price per Month per each additional 0-10 Electronic Media sets: $ 5.00 
4.7.3. 	 Courier Service per Month for Pickup\Return of 0-20 Electronic Media for one $ 241 .50  

location: Government Center 
4.7.4. 	 Emergency Courier Service fee per occurrence outside of regular schedule on a $ 19 .00  

weekday 
4.7.5. 	 Emergency Courier Service fee per occurrence outside of regular schedule on $ 45.00 

weekends or holidays 

4.7.6. 	 Maximum Percentage Increase for 0 % 2nd Year 0 % 3rd Year 
0 % 41hYear 0 % sthYear 

4.7.7. 	 Complete Daily Electronic Media StorageIBackup Service shall begin One days after notice to 
~roceed. 

4.8. 	 Will you honor the submitted prices for purchase of service by other entities in Boone County who 
participate in cooperative purchasing with Boone county, Missouri? 

XX Yes No 

4.9. 	 References-Bidder must provide three (3) references for services rendered to public/comme~~ial 
clients which are similar in size and scope. 

4.9.1. Reference#l 
4.9.1.1. Individual Name: Joe Short 

Company Name: Shelter Insurance 

4.9.1.3. Address: 1 8 1  7 West Broadway, Columbia, MO 6521  8 

4.9.1.4. Telephone: 

4.9.2. Reference#2 
4.9.2.1. Lndividual Name: Bill Copeland 

4.9.2.2. Company Name: Missouri Employers Mutual Insurance 

4.9.2.3. Address: 

Bid #81-13DEC05 
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4.9.2.4. Telephone: 

4.9.3. Reference #3 
4.9.3.1. Individual Name: Mike Ma11i c o a t  

4.9.3.2. Company Name: Boone County Government C e n t e r  

4.9.3.3. Address: 8 0 1  E. Walnut S t r e e t ,  Columbia,  MO 6 5 2 0 1  

4.9.3.4. Telephone: 8 8 6 - 4 3 1  6 

PLEASE SUBMIT THREE (3) COPIES OF THE RESPONSE 

4.10. 	 The undekimed offers to furnish and deliver the articles or services as specified at the prices 
and terms stated and in strict accordance with d l  reauirements contained in the Invitation for 
Bid which have been read and understood, and all of which are made part of this order. By 
submission of this bid the vendor certifies that they are in compliance with Section 34.353 and, if 

Procurement Act") of the Revised Statutes 

4.10.1. 

4.10.2. Print Name and Title of Authorized Representative 

. 
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Bid Number: 81-13DECOj 

Data Retention Services, Inc. 

2.5.2.1 Our building is constructed of concrete and steel. Walls and roof are all steel with six inches of 
insulation. The floor is concrete over six inches thick rated at 2,500 to 3,000 psi. Our enitre facility is 
protected by an automated sprinkler system. All material handling equipment is electric, no propane is 
utilized. 

2.5.3.1 The vault is constructed in a rnulti layer design to ensure media protection and superior climate 
control. The walls are constructed of eight inch thick concrete block with cavities in the blocks filled 
during construction with perlite. Surrounding the concrete block wall is a four inch thick wall constructed 
with metal studsand insulated. Finally, the entire wall was covered with 5/8" thick lire rated drywall. The 
ceiling is six inches of concrete poured over 1/8" steel. Below this is a 6" cavity consisting of steel support 
members and all voids filled with perlite. Finally, the interior was covered with 5/8" lire rated drywall. 
The vault door is a 4 hour rated door. 



Boone County Purchasing 
60 1 E. Walnut, Room 208 

Columbia, MO 6520 1 
Request for Bid (Bid) 

Melinda Bobbitt, CPPB, Director 
Phone: (573) 886-4391 Fax: (573) 886-4390 

Email: mbobbitt@boonecountymo.org 

Bid Data 
Bid Number: 81-13DEC05 


Commodity Title: Electronic Media Storage Term and Supply 


DIRECT BID FORMAT OR SUBMISSION OUESTIONS TO THE PURCFUSING DEPARTMENT 

Bid Submission Address and Deadline 
Day / Date: TUESDAY-December 13,2005 

Time: 10:30 A.M. (Bids received after this time will be returned unopened) 
Location / Mail Address: 	 Boone County Purchasing Department 

Boone County Johnson Building 
601 E. Walnut, Room 208 
Columbia, MO 65201 

Directions: 6' The Johnson Building is located on the Northeast corner at St. and 
Walnut St. Enter the building fiom the East Side. Wheel chair accessible 
entrance is available on the West side of the building. 

Day / Date: 
Time: 

Location / Address: 

Bid Opening 
TUESDAY - December 13,2005 
10:30A.M. 
Boone County Johnson Building Conference Room 
601 E. Walnut, Room 213 
Columbia, MO 65201 

1 .O: 
2.0: 
3.0: 
4.0: 

Exhibit A 
Exhibit B 

Bid Contents 
Introduction and General Conditions of Bidding 
Primary Specifications 
Response Presentation and Review 
Response Form 
Standard Terms and Conditions 
Statement of Bidder's Qualifications 
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Countv of Boone 	 Purchasing Devartment 
1. Introduction and General Conditions of Bidding 

1 .l. 	 INVITATION - The County of Boone, through its Purchasing Department, invites responses, which offer to 
provide the goods and/or services identitied on the title page, and described in greater detail in Section 2. 

1.2. 	 DEFINITIONS 
1.2.1. 	 County - This term refers to the County of Boone, a duly organized public entity. It may also be used as a 

pronoun for various subsets of the County organization, including, as the context will indicate: 
Purchasing - The Purchasing Department, including its Purchasing Director and staff, 
Department/s or Ofice/s - The County Departmends or Officels for which this Bid is prepared, and which will 
be the end userls of the goods andlor services sought. 
Designee - The County employeels assigned as your primary contacds for interaction regarding Contract 
performance. 

1.2.2. 	 Bidder / Contractor / Supplier- These terms refer generally to businesses having some sort of relationship to 
or with us. The term may apply differently to different classes of entities, as the context will indicate. 
Bidder - Any business entity submitting a response to this Bid. Suppliers, which may be invited to respond, or 
which express interest in this bid, but which do not submit a response, have no obligations with respect to the 
bid requirements. 
Contractor - The Bidder whose response to this bid is found by Purc%ing to meet the best interests of the 
County. The Contractor will be selected for award, and will enter into a Contract for provision of the goods 
and/or services described in the Bid. 
Supplier - All businessls entities which may provide the subject goods andlor services. 

1.2.3. 	 Bid - This entire document, including attachments. A Bid may be used to solicit various kinds of information. 
The kind of information this Bid seeks is indicated by the title appearing at the top of the first page. An 
"Invitation For Bid" is used when the need is well defined. An "Invitation For Proposal" is used when the 
County will consider solutions, which may vary significantly from each other or from the County's initial 
expectations. 

1.2.4. 	 Response - The written, sealed document submitted according to the Bid instructions. 
1.3. 	 BID CLARIFICATION - Questions regarding this Bid should be directed in writing, by e-mail or fax, to the 

Purchasing Department. Answers, citing the question asked but not identlfyrng the questioner, will be 
distributed simultaneously to all known prospective Bidders in the form of an addendum. We strongly suggest 
that you check for any addenda a minimum of [forty eight] hours in advance of the bid deadline. Bids, 
addendum, bid tabulations and bid awards are posted on our web site at: www.showmeboone.com 
Note: written requirements in the Bid or its Amendments are binding, but any oral communications between 
County and Bidder are not. 

1.3.1. 	 Bidder Responsibility - The Bidder is expected to be thoroughly familiar with all specifications and 
requirements of this Bid. Bidder's failure or omission to examine any relevant form, article, site or document 
will not relieve them from any obligation regarding this Bid. By submitting a Response, Bidder is presumed to 
concur with all terms, conditions and specifications of this Bid. 

1.3.2. 	 Bid Amendment - If it becomes evident that this Bid must be amended, the Purchasing Department will issue a 
formal written Amendment to all known prospective Bidders. If necessary, a new due date will be established. 

1.4. 	 AWARD - Award will be made to the Bidder(s) whose offer(s) provide the greatest value to the County from 
the standpoint of suitability to purpose, quality, service, previous experience, price, lifecycle cost, ability to 
deliver, or for any other reason deemed by Purchasing to be in the best interest of the County. Thus, the result 
will not be determined by price alone. The County will be seeking the least costly outcome that meets the 
County needs as interpreted by the County. 

1.5. 	 CONTRACT EXECUTION - This Bid and the Contractor's Response will be made part of any resultant 
Contract and will be incorporated in the Contract as set forth, verbatim. 

1.5.1. 	 Precedence - In the event of contradictions or conflicts between the provisions of the documents comprising 

this Contract, they will be resolved by giving precedence in the following order: 

1) the provisions of the Contract (as it may be amended); 

2) the provisions of the Bid; 

3) the provisions of the Bidder's Response. 


1.6. 	 CONTRACT PERIOD - Any Term and Supply Contract period resulting from this Bid will have an initial 
term from January 1,2006 through December 31,2006, and may be automatically renewed yearly for an 
additional four (4) one-year periods unless canceled by the Purchasing Director in writing prior to a renewal 
term. 

1.7. 	 COMPLIANCE WITH STANDARD TERMS AM)CONDITIONS - Bidder agrees to be bound by the 
County's standard c%oilerplate" terms and conditions for Contracts, a sample of which is attached to this Bid. 
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each party and the assurances of performance offered shall clearly be identified. The County prefers 
to contract with a single or primary vendor. 

2.7. 	 Descriptive Literature and Reports: Bidders shall submit with their Bid complete descriptive 
literature and detailed specifications. 

2.8. 	 ESTIMATED QUANTITIES - The estimated quantities of backup media to be picked up by 
Contractor are estimated based on past usage for a 12-month period. The County reserves the right 
to increase or decrease quantities as requirements dictate. 

2.9. 	 INSURANCE REQUIREMENTS - The Contractor shall not commence work under this contract 
until they have obtained all insurance required under this paragraph and such insurance has been 
approved by the County. All policies shall be in amounts, form and companies satisfactory to the 
County which must carry an A-6 or better rating as listed in the A.M. Best or equivalent rating 
guide. 

2.9.1. 	 Compensation Insurance - The Contractor shall take out and maintain during the life of this 
contract, Employee's Liability and Worker's Compensation 1nsurance.for all of their employees 
employed at the site of work, and in case any work is sublet, the Contractor shall require the 
subcontractor similarly to provide Worker's Compensation Insurance for all of the latter's 
employees unless such employees are covered by the protection afforded by the Contractor. 

Worker's Compensation coverage shall meet Missouri statutory limits. Employers' Liability limits 
shall be $500,000.00 each employee, $500,000.00 each accident, and $500,000.00 policy limit. In 
case any class of employees engaged in hazardous work under this Contract at the site of the work 
is not protected under the Worker's Compensation Statute, the Contractor shall provide and shall 
cause each subcontractor to provide Employers' Liability Insurance for the protection of their 
employees not otherwise protected. 

2.9.2. 	 Comprehensive General Liability Insurance - The Contractor shall take out and maintain during 
the life of this contract, such comprehensive general liability insurance as shall protect them from 
claims for damages for personal injury including accidental death, as well as from claims for 
property damages, which may arise from operations under this contract, whether such operations be 
by themselves or by anyone directly or indirectly employed by them. The amounts of insurance 
shall be not less than $1,000,000.00 per project limit for any one occurrence covering both bodily 
injury and property damage, including accidental death. If the Contract involves any 
undergroundldigging operations, the general liability certificate shall include X, C, and U 
(Explosion, Collapse, and Underground) coverage. If providing Comprehensive General Liability 
Insurance, then the Proof of Coverage of Insurance shall also be included. Proof of Coverage of 
Insurance - The Contractor shall furnish the County with Certificate(s) of Insurance which name 
the County of Boone -Missouri as additional insured in an amount as required in this contract 
and requiring a thirty (30) day mandatory cancellation notice. In addition, such insurance shall be 
on an occurrence basis and shall remain in effect until such time as the County has made final 
acceptance of the project. 
The Contractor has the option to provide Owner's Contingent or Protective Liability and 
Property Damage instead of the Comprehensive General Liability Insurance- The Contractor 
shall provide the County with proof of Owner's Protective Liability and Property Damage 
Insurance with the County as named insured, which shall protect the County against any and all 
claims which might arise as a result of the operations of the Contractor in fulfilling the terms of this 
contract during the life of the Contract. The minimum amounts of such insurance will be 
$1,000,000.00 per occurrence, combined single limits. Limits can be satisfied by using a 
combination of primary and excess coverages. Should any work be subcontracted, these limits will 
also apply. 

2.9.3. 	 COMMERCIAL Automobile Liability -The Contractor shall maintain during the life of this 
contract, automobile liability insurance in the amount of not less than $1,000,000.00 combined 
single limit for any one occurrence, covering both bodily injury, including accidental death, and 
property damage, to protect themselves from any and all claims arising from the use of the 
Contractor's own automobiles, teams and trucks; hired automobiles, teams and trucks; and both on 
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and off the site of work. 
2.9.4. 	 INDEMNITYAGREEMENT: To the fullest extent permitted by law, Contractor shall indemnify, 

hold harmless and defend the County, its directors, agents, and employees fiom and against all 
claims arising by reason of any act or failure to act, negligent or otherwise, of Contractor, (meaning 
anyone, including but not limited to consultants having a contract with Contractor or subcontractor 
for part of the services), of anyone directly or indirectly employed by Contractor, or of anyone for 
whose acts the Contractor may be liable, in connection with providing these services. This 
provision does not, however, require Contractor to indemnify, hold harmless, or defend the County 
of Boone from its own negligence. 

2.10. 	 DESIGNEE -Michael Mallicoat, Director of Information Technology, 801 E. Walnut, Columbia, 
Missouri, 6520 1. 

2.10.1. 	 Bid Clarification/Contact-Melinda Bobbitt, CPPB, Director, 601 E. Walnut, Room 208, 
Columbia, MO 6520 1. Telephone (573) 886-4391; Facsimile (573) 886-4390 or email: 
mbobbitt@boonecountvmo.org 

2.1 1 	 Payment - Invoices should be submitted to the Information Technology Department of Boone 

County for payment which will be made 30 days after receipt of a correct and valid invoice. 
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Counfv o f  Boone 	 Purehasine Department 
3. Response Presentation and Review 

3.1. 	 RESPONSE CONTENT - In order to enable direct comparison of competing Responses, Bidder 
must submit Response in strict conformity to the requirements stated herein. Failure to adhere to all 
requirements may result in Bidder's Response being disqualified as non-responsive. Every question 
must be answered and if not applicable, the section must contain "NIA." 

3.2. 	 SUBMITTAL OF RESPONSES - Responses MUST be received by the date and time noted on the 
title page under "Bid Submission Information and Deadline". Note: Bid Submission and Bid 
Opening times are different. NO EXCEPTIONS. The County is not responsible for late or 
incorrect deliveries from the US Postal Service or any other mail carrier. 

3.2.1. 	 Submittal Package - Submit, to the location specified on the title page, three (3) complete copies 

of your Response in a single sealed envelope, clearly marked on the outside with your company 

name and return address, the bid number and the due date and time. 


3.2.2. 	 Advice of Award - A Bid Tabulation of responses received as well as Award status can be viewed at 
www.showmeboone.com. Then select "Purchasing" along the left of the web page. 

3.3. 	 BID OPENING - On the date and time and at the location specified on the title page under "Bid 
Opening", all Responses will be opened in public. Brief summary informatiowfiom each will be 
read aloud. 

3.3.1. 	 Removal from Vendor Database - If any prospective Bidder currently in our Vendor Database to 
whom the Bid was sent elects not to submit a Response and fails to reply in writing stating reasons 
for not bidding, that Bidder's name may be removed from our database. Other reasons for removal 
include unwillingness or inability to show financial responsibility, reported poor performance, 
unsatisfactory service, or repeated inability to meet delivery requirements. 

3.4. 	 RESPONSE CLARIFICATION -The County reserves the right to request additional written or 
oral information from Bidders in order to obtain clarification of their Responses. 

3.4.1. 	 Rejection or Correction of Responses -The County reserves the right to reject any or all 
Responses. Minor irregularities or informalities in any Response which are immaterial or 
inconsequential in nature, and are neither affected by law nor at substantial variance with Bid 
conditions, may be waived at our discretion whenever it is determined to be in the County's best 
interest. 

3.5. 	 EVALUATION PROCESS -The County's sole purpose in the evaluation process is to determine 
from among the Responses received which one is best suited to meet the County's needs at the 
lowest possible cost. Any final analysis or weighted point score does not imply that one Bidder is 
superior to another, but simply that in our judgment the Contractor selected appears to offer the best 
overall solution for our current and anticipated needs at the lowest possible cost. 

3.5.1. 	 Method of Evaluation -The County will evaluate submitted Responses in relation to all aspects of 
this Bid. 

3.5.2. 	 Acceptability -The County reserves the sole right to determine whether goods andlor services 
offered are acceptable for County use. 

3.5.3. 	 Endurance of Pricing -Bidder's pricing must be held until contract execution or 60 days, 
whichever comes first. 

3.5.4. 	 Award -The County reserves the right to award an order to the lowest aggregate bidder for all items 
or on an item basis, or a group of like items, whichever is found to be in the best interest of the 
County. If a split award is not acceptable to a bidder, it must be stated in the bid response. 
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4. Response Form 
4.1. CompanyName: 

4.2. Address: 

4.4. Phone Number: 

4.5. Fax Number: 

4.6. ( ) Corporation 
( ) Partnership - Name 
( ) IndividuaVProprietorship- Individual Name 
( ) Other (Specify) 

4.7.4. 

Pricing 
Storage Price per Month for 0-20 Electronjc Media for permanent storage in vault: 
Storage Price per Month per each additional 0-1 0 Electronic Media sets: 
Courier Service per Month for PickupReturn of 0-20 Electronic Media for one 
location: Government Center 
Emergency Courier Service fee per occurrence outside of regular schedule on a 

$ 
$ 
$ 

4.7.5. Emergency Courier Service fee per occurrence outside of regular schedule on 1 weekends or holidavs 

4.7.6. 	 Maximum Percentage Increase for % 2nd Year % 3rd Year 
% 4th Year %5"year 

4.7.7. 	 Complete Daily Electronic Media StoragefBackup Service shall begin days after notice to 
I proceed. 

4.8. 	 Will you honor the submitted prices for purchase of service by other entities in Boone County who 
participate in cooperative purchasing with Boone county, Missouri? 

Yes No 

4.9. 	 References -Bidder must provide three (3) references for services rendered to public/commercial 
clients which are similar in size and scope. 

4.9.1. Reference #I 
4.9.1.1. Individual Name: 

4.9.1.2. Company Name: 

4.9.1.3. Address: 

4.9.1.4. Telephone: 

4.9.2. Reference #2 
4.9.2.1. IndividualName: 

4.9.2.3. Address: 
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4.9.2.4. Telephone: 

. . 
. 4.9.3. Reference #3 

4.9.3.1. Individual Name: 

4.9.3.2. Company Name: 

4.9.3.3. Address: 

4.9.3.4. Telephone: 

PLEASE SUBMIT THREE (3) COPIES OF THE RESPONSE 

4.10. The undersigned offers to furnish and deliver the articles or services as specified at the prices 
and terms stated and in strict accordance with all requirements contained in the Invitation for 
Bid which have been read and understood, and all of which are made part of this order. By 
submission of this bid, the vendor certifies that they are in compliancewith Section34.353 and, if 
applicable, Section 34.359 ("Missouri Domestic Products Procurement Act") of the Revised Statutes 
of Missouri. 

4.10.1. Authorized Representative (SignBy Hand): 
Date: 

4.10.2. Print Name and Title of Authorized Representative 

Bid #81-13DEC05 Page 
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EXHIBIT A 

Boone County Purchasing 
60 1 E. Walnut, Room 208 

Columbia, MO 6520 1 

Standard Terms and Conditions 
Melinda Bobbitt, CPPB, Director 

(573) 886-4391 - FAX (573) 886-4390 

1. 	 Responses shall include all charges for packing, delivery, installation, etc., (unless 
otherwise specified) to the Boone County Department identified in the Request for 
Bid or Proposal. 

2. 	 The Boone County Commission has the right to accept or reject any part or parts of 
all bids, to waive technicalities, and to accept the offer the County Commission 
considers the most advantageous to the County. 

3. 	 Bidders must use the bid forms provided for the purpose of submitting bids, must 
return the quotation and bid sheets comprised in this bid, give the unit price, 
extended totals, and sign the bid. 

4. 	 When products or materials of any particular producer or manufacturer are 
mentioned in our specifications, such products or materials are intended to be 
descriptive of type or quality and not restricted to those mentioned. 

5. 	 Do not include Federal Excise Tax or Sales and Use Taxes in bid process, as law 
exempts the County from them. 

6 .  	 The delivery date shall be stated in definite terms, as it will be taken into 

consideration in awarding the bid. 


7. 	 The County Commission reserves the right to cancel all or any part of orders if 
delivery is not made or work is not started as guaranteed. In case of delay, the 
Contractor must notify the Purchasing Department. 

8. 	 In case of default by the Contractor, the County of Boone will procure the articles or 
services li-om other sources and hold the Bidder responsible for any excess cost 
occasioned thereby. 

9. 	 Failure to deliver as guaranteed shall disqualify Bidder from future bidding. 

10. 	 Prices must be as stated in units of quantity specified, and must be firm. Bids 
qualified by escalator clauses may not be considered unless specified in the bid 
specifications. 

1 1. 	 No bid transmitted by fax machine will be accepted. 

12. 	 The County of Boone, Missouri expressly denies responsibility for, or ownership of 
any item purchased until same is delivered to the County and is accepted by the 
County. 

Bid #81-13DEC05 Page November28,2005 

9 



- - 

County of Boone 	 Purchasing Department 

EXHIBIT B 

STATEMENT OF BIDDER'S QUALIFICATIONS 

(Return with Bid Response) 

1. 	 Number of years in business: If not under present fwm name, list 

previous fwm names and types of organizations. 


2. 	 Contracts on hand: (Complete the following schedule) 

Amount of Percent 

Item Purchaser Contract Completed 


3. 	 General type of product sold and manufactured: 

4. 	 There has been no default in any contract completed or un-completed except as noted below: 

(a) Number of contracts on which default was made: 
(b) Description of defaulted contracts and reason therefore: 

5. 	 List banking references: 

Bid #81-13DEC05 	 Page November 28,2005 



County of Boone Purchasinq Department 

Dated at 

this day of ,200 

Name of Organization(s) 

BY 
(Signature) 

(Title of person signing) 

Bid #81-13DEC05 Page November 28,2005 
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Boone County Purchasing 
601 E. Walnut, Room 208 

Columbia, MO 65201 
Melinda Bobbitt, CPPB, Director 

(573) 886-4391- Fax: (573) 886-4390 

"NO BID RESPONSE FORM" 

NOTE: COMPLETE AND RETURN THIS FORM ONLY IF YOU DO NOT WANT TO 

SUBMIT A BID 


If you do not wish to respond to this bid request, but would like to remain on the Boone County vendor list 
for this service/commoditv, please remove form and return to the Purchasing Department by mail or fax. 

If you would like to FAX this 'Wo Bid" Response Form to our office, the FAX number is (573) 886-
4390. 

Bid: 81-13DEC05 -Electronic Media Storage Term and Supply 

Business Name: 


Address: 


Telephone: 


Contact: 


Date: 


Reason(s) for not bidding: 


Bid #81-13DEC05 Page November 28,2005 
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CERTIFIED COPY OF ORDER 

STATE OF MISSOURI } ea. 
December Session of the October Adjourned Term. 20 05 

County of Boone 

In the County Commissionof said county, on the 22"d day of December 20 05 

the following, among other proceedings, were had, viz: 

Now on this day the County Commission of the County of Boone does approve the request from 
the Boone County Sheriffs Department to purchase the following equipment for the Traffic Unit: 

3 digital Pentax IST (camera with 6.1megapixel with flash and memory card to allow 
photographs 20"x 30" for trials) cameras at $800 each -- $2,400.00 
2 SirenlLight Control Boxes at $410 each -- $820.00 

Done this 22ndday of December, 2005. 

ATTEST: 

k / 4  N w  
Wendy S. @ren by HCS 
Clerk of the County Commission 

/ Presiding Commissioner 

~ & nM. Miller 
District I Commissioner 

absent 

Skip Elkin 
District I1 Commissioner 



BOONE COUNTY SHERIFF'S DEPARTMENT 
INTER-OFFICE MEMORANDUM 

RECEIVED 
DATE: December 8,2005 D E C  0 9 2005 

TO: June Pitchford and Karen F., Auditor's Office BOONE COUNTY AUDITOR 

FROM Capt. Beverly Braun $-.-
SUBJECT: ~ d d l .  Traffic equipment 

June and Karen, we have some equipment that we did not get with the 
Traffic grant, however, we do have some savings within our purchases this 
year. Could we use these savings to purchase the following: 

Nill mj-. 
p e k & w ~ ' e O - y r u , ye4 

-5Ae- K 
3 digital Pentax IST (camera 6.1 megapixil with, flash & memory card to 
allow photographs 20" x 30" for trials) cameras @ $800.00 ea. $2400.00 

2 siren/light control boxes @ $4 10 ea., $820.00 
for a total of $4,387.00. ,/ 

I am attaching a purchase order for the siren/light control boxes if you will 
approve. The other items will be purchased as soon as we have your 
approval. 

Thank you for your consideration. 

cc: Sheriff Carey 




1 p a r e n  Frederick - Re: ~ d d i t i o n a ~ r a f f i c  Page 1 Equipment 

From: Dwayne Carey 
To: Karen Frederick 
Date: 12/22/2005 9:47:06 AM 
Subject: Re: Additional Traffic Equipment 

Karen, 

I apologize for the confusion. I talked with Beverly, who is out sick with the flu, and she believed her 
numbers were correct. She tried to explain it to me, but I had a difficult time following her. Leasa is on 
Christmas vacation and I don't have access to how Beverly worked the numbers up. In talking with you, I 
realized we might have plugged a refund in that we can't actually spend. I think the easiest way to handle 
this would be to take the (3) GPS AND (3) tint meters out of this request. This totals $1,167.00, which 
would take care of the shortcoming. This would leave us with the digital cameras and siren control boxes, 
which are must need items. If you have any questions, please call my cell phone at 228-4026. 

Thank you and Merry Christmas, 

Dwayne 

>>> Karen Frederick 12/21/2005 12:44:38 PM >>> 
Dwayne, Beverly, & Leasa: 

When we originally received your request to purchase additional traffic equipment from remaining funds in 
Dept 2901 Class 9, the only items left to be purchased in this class were 4 mobile radios budgeted at 
$3600. Therefore, when I reviewed the request, I used $3600 as estimated cost. However, Ijust received 
purchase requisitions for the radios and it appears that total cost is significantly greater: 91 84.52 + 1640 = 
10,824.52. 

On 12/12/2005 receipt #4160 for $2268 was recorded in 2901-91301 Computer Hardware. According to 
Leasa, this receipt is refund for items purchased in previous year. This receipt effectively reduces total 
expenditures and increases remaining balance. However, these funds are not available to spend. 
Actually, June and I discussed moving this receipt to a revenue account but decided to leave it since the 
dollar amount was not significant compared to class 9 as a whole. Nonetheless, because it is related to a 
previous year, this receipt does not increase funds available to spend in the current year. 

Attached is spreadsheet showing remaining funds available to spend in 2901 Class 9, both original and 
current calculations. As it currently stands, the budget is approx $1000 short of covering your request for 
additional equipment. Possible options: 

1. Budget Revision from another class in 2901 to class 9 
2. Revise request for additional equipment 

Second reading for your equipment request is scheduled for Commission tomorrow, 12/22. Therefore, we 
will let Shawna know that this question needs to be resolved before final approval. 

Please contact me at your earliest convenience and I'll be glad to work with you to resolve this in time for 
tomorrow's meeting. Thanks. 
Karen 



I Dept. # Class # Equipment Quantity Date # 01..,red Budgeted Amount Amount 
Budgeted Ordered Spent Remaining 1 
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CERTIFIED COPY OF ORDER 


STATE OF MISSOURI 

County of Boone 
) ea. 

December Session of the October Adjourned Term. 20 05 

~nthe County Commission of said county, on the 22"d day of December 20 05 

the following, among other proceedings, were had, viz: 

Now on this day the County Commission of the County of Boone does approve the Office Lease 
with Heartland Investments, L.L.C. It is further ordered that the Presiding Commissioner be 
hereby authorized to sign said lease. 

Done this 22nd day of December, 2005. 

Presiding Commissioner 

ATTEST: ~/h&d

ar n M. Miller 

District I Commissioner 

absent 


Skip Elkin 
District I1 Commissioner 



CERTIFIED COPY OF ORDER 


STATE OF MISSOURI } December Session of the October Adjourned Term. 20 05 
ea. 

County of Boone 

In the County Commission of said county, on the 	 22nd day of December 20 05 

the following, among other proceedin@, were had, viz: 

Now on this day the County Commission of the County of Boone does hereby approve the 
Agreement for Purchase of Homemaker/Personal Care and Respite Care Services with Pyramid 
Homemaker Services, Inc. It is further ordered that the Presiding Commissioner be hereby 
authorized to sign said agreement. 

Done this 22nd day of December, 2005. 

Presiding Commissioner 

ATTEST: 

'	~ a r b nM. Miller 
District I Commissioner 

absent 

Skip Elkin 
District I1 Commissioner 



AGREEMENT FOR PURCHASE OF HOMEMAKEWPERSONAL C 
AND RESPITE CARE SERVICES 

THIS AGREEMENT, dated the x n i a y  of Decembeq 2005, is entered 

County, Missouri, through its County Commission, hereinafter referred to as the " 

Homemaker Services, Inc., hereinafter referred to as the "Provider". 


WHEREAS, the County is desirous of providing homemakerlpersonal care and respite care 
services as stated in the application received by the Office of Community Services which is hereby 
incorporated by reference as fully as if herein set forth. 

NOW THEREFORE, the County and Provider agree: 

1. 	 Provider shall provide homemakerlpersonal care and respite care services in accordance with the 
application of Provider that is on file in the Office of Community Services. Services purchased 
under this Agreement shall be provided to Boone County residents residing outside the City of 
Columbia and be provided to persons who meet the eligibility requirements established by the 
County. 

2. 	 Services specified in this Agreement shall be purchased from the contracting home health agency 
of the client's choice, using the fixed rate amount designated herein. No specific dollar allocation 
shall be made to any agency. 

3. 	 Provider agrees and understands that refusal to deliver services to any client authorized by the 
County may constitute a breach of this Agreement ur~less prior approval has been obtained from 
the County. 

4. 	 Provider shall conform at all times to applicable State Licensing Rules for Home Health agencies 
andlor Missouri Department of Health and Senior Services Standards for HomemakerlPersonal 
Care and Respite Care Services. 

5. 	 Provider shall keep and maintain authorization documents; records of payments received from 
the County, and complete records to verify the delivery of services in accordance with the terms 
of this Agreement for a period of three (3) calendar years following expiration of this Agreement. 

6. 	 All such records and documents pertinent to this Agreement shall be subject at all times to 
inspection, review, or audit by County personnel and other personnel duly authorized by the 
County, subject to prior authorization by the patient. 

7. 	 If Provider is terminated from service with the County or goes out of business, all applicable 
records or copies thereof shall be furnished to the County at the time of termination or cessation 
of business. 

8. 	 County shall be permitted to conduct an on-site review of the program operated by the Provider, 
at a time mutually agreed upon by both parties. 

9. 	 Provider agrees that if a suit or claim is filed or made against County, or its officers or employees, 
based upon the Provider's performance under this agreement, or the County's selection of 
Provider as a contracting agency, or the County's failure to supervise or monitor Provider's 
performance under this agreement, Provider will defend the County against said suit or claim and 
pay whatever damages may be assessed against the County. Provider is entitled to use 
whatever defenses it has in law or fact against such claimants and County agrees to assist in the 
factual defenses raised by the Provider. County agrees that if a suit or claim is filed or made 



against the Provider based upon the County's performance under this agreement, County will 
defend the Provider against said suit or claim and pay whatever damages may be assessed 
against the Provider. County is entitled to use whatever defenses it has in law or fact against 
such claimants and Provide agrees to assist in the factual defenses raised by the County. 

Provider shall not assign the responsibility of this Agreement to another party without prior written 
approval of the County. 

Payment shall be made only for those services specified in this Agreement as authorized by the 
County. Said authorization shall be furnished to the Provider in writing by the Division of Aging 
and shall include the name of the Provider, the period of authorization, the type of service, the 
level of service, and the client to be served. 

The rate of reimbursement for the period January 1, 2006 through December 31, 2006 is $3.65 
per unit of service for homemaker/personal care services and $3.19 per unit of service for respite 
care services. A unit of service is one-quarter hour. Reimbursement rates may be increased at 
the sole discretion of the County so as to ensure that reimbursement rates correspond with 
current state rates for these services. 

The County shall pay the provider on the basis of monthly invoices, which shall be submitted to 
the Office of Community Services within fifteen days following the last day of each billirlg period 
on forms provided by the County for this purpose. Any invoices submitted after the fifteen day 
time period will be held over until the next month's billing cycle. 

Supplemental invoices will be accepted for payment within 60 days of service delivery. Any 
supplemental invoices submitted later than 60 days after service delivery will not be reimbursed. 

The Provider must submit the final invoice for reimbursement to the County no more than fifteen 
(15) days after the contract ends or is terminated. 

This Agreement shall begin January 1, 2006 or the date on which the Agreement has been 
signed by both parties, whichever is later, and shall end on December 31, 2006. 

Provider agrees that the County may at its sole option and with agreement of the Provider renew 
this Agreement for two consecutive one-year terms. Additionally, Provider agrees and 
understands that the County may require supplemental information to be submitted by Provider 
prior to any renewal of this Agreement. 

This Agreement may be terminated by either party upon thirty (30) days notice, with or without 
cause; notice shall be delivered by certified mail, return receipt requested, or in person with proof 
of delivery. 

It is further understood and agreed that either party at any time may, with cause related to 
adequacy of performance, terminate this contract immediately by written notice. 

If this Agreement is terminated for any reason, the obligation of the County shall be limited to 
payment for services provided in accordance with the Agreement prior to the date of termination. 
In all circumstances, County's obligation to make payments hereunder is subject to annual 
appropriations made available by County to fund its obligations to Provider. 



IN WITNESS THEREOF, the parties hereto have caused this Agreement to be executed by their duly 
authorized officers. 

PROVIDER: 

ATTEST: 

DATE: 

APPROVED AS TO FORM: 

BY: 

AUDITOR CERTIFICATION 
In accordance with RSMo, 50.660, 1 hereby certify that a sufficient n mbered appropriation balance Ld 
exists and is available to satisfy the obligation(s) incurred by this contract. (Note: Certification is not 
required for a term and supply contract or where the terms of the contract do not result in a measurable 
county obligation.) 

# 12/14/05 1+20--gbl?2( 
Appropriation Account 
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CERTIFIED COPY OF ORDER 

STATE OF MISSOURI } December Session of the October Adjourned Term. 20 05 
ea. 

County of Boone 

In the County Commission of said county, on the 22nd day of December 20 05 

the following, among other proceedings, were had, viz: 

Now on this day the County Commission of the County of Boone does accept and acknowledge 
the Judgment, Order, and Decree Granting Petition for the Formation of a Transportation 
Development District for the Conley Road Transportation Development District pursuant to 
Section 238.2 16(6) of the Missouri Transportation Development District Act. 

Done this 22"d day of December, 2005. 

Presiding Commissioner 

ATTEST: 

wiwJk4Nozev Kqen M. Miller 
Wendy S. a r e n  by HCS District I Commissioner 
Clerk of the County Commission 

absent 


Skip Elkin 
District I1 Commissioner 



r. r -\ 

, - i 	 t;
VANMATREAND HARRISON,P.C. 

A PROFESSIONAL CORPORATION 

ATTORNEYSAND COUNSELORSAT LAW 
1103 EAST BROADWAY, SUITE101 

POST OFFICE BOX 1017 
COLUMBIA, 65201MISSOURI 

CARLAK. WILLIAMS 
MATTHEWS. VOLKERT* 

GARRETTS. TAYLOR 
ROBERTN. HOLLIS 

KATHLEEN D. PITZER** 
HARRIET F. FRANCIS, OFCOUNSEL 

'Admitted in Missouri and Illinois 
'Admitted in Missouri. Illinois, and Washington. D.C. 

December 16,2005 

Wendy Noren 
Clerk Boone County Commission 
Boone County Government Bldg. 
801 E. Walnut Street 
Columbia, Missouri 65201 
Via Hand Delivered 

Re: 	 The Conley Road Transportation Development District ("District") / Official 
election results relating to imposition of TDD Tax 

Dear Wendy: 

Pursuant to section 238.216 of the Missouri Transportation Development District Act, 
Sections 238.200 to 238.275 of the Revised Statutes of Missouri, as amended (the "Act"), and a 
Judgment and Order granting a Petition for the formation of a Transportation Development District 
entered by the Honorable Gary Oxenhandler, Circuit Judge, on December 9,2005, (the "Order"), the 
Board of Directors of the Conley Road Transportation Development District caused an election to 
be held among the owners of all real property located within the boundaries of the District regarding 
the creation of the proposed district, the development of the Transportation Projects (as defined in 
the Petition submitted to the court) and the imposition of a district-wide sales tax. I have enclosed 
a copy of the Order for your records. 

I also enclose a certified copy of the Petition of Property Owner, which was filed and entered 
upon the records of the Boone County Circuit Court on December 16, 2005. Pursuant to Section 
238.216(6) of the Act, we ask that you file this certified copy of the results and cause it to be spread 
upon the records of Boone County. 

G:\TERESA\WPWM60UCroenke\Broadway
Crossings - Conley Road TDD\lenenowendynoren-coverwithpetitionof 



VAN MATRE AND HARRISON,P.C. 
Wendy Noren, Boone County Clerk 
December 16,2005 
Page 2 

Thank you for your attention to this matter. If you have any questions, please let me know. 

Sincerely, 

VAN MATRE AND HARRISON, P.C. 

CAVWtew 
Enclosures 
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IN THE CIRCUIT COURT OF THE COUNTY OF BOONE, STATE OF MISSOURI 


IN RE: 1 

The formation of the Conley Road 1 

Transportation Development District 1 


1 

BROADWAY CROSSINGS, L.L.C., 	 1 

a Missouri limited liability company, 	 1 


1 

and 	 1 


1 

BROADWAY CROSSINGS 11,L.L.C. 1 

a Missouri limited liability company, 1 


1 

and 	 1 


1 

RHL COLUMBIA DEVELOPMENT, L.P., 1 

a Missouri limited partnership, 1 


1 

Petitioners 1 


1 

VS. 	 1 

1 

MISSOURI HIGHWAYS AND TRANSPORTATION 1 

COMMISSION, 1 


1 

and 1 


1 

THE CITY OF COLUMBIA, MISSOURI, 1 


1 

Respondents. 	 1 


Case No. 05BA-CV04103 

JUDGMENT, ORDER, AND DECREE 

GRANTING PETITION FOR THE FORMATION OF A 


TRANSPORTATION DEVELOPMENT DISTRICT 


The Court hereby enters this as its Judgment, Order, and Decree pursuant to the Missouri 

Transportation Development District Act, Sections 238.200 to 238.275 of the Revised Statutes of 

Missouri, as amended (the "Act"), granting the Petitioners' Petition for the formation of a 

Transportation Development District known as the Conley Road Transportation Development 



District (the "District"). Based on the record before the Court and the evidence adduced by 

Petitioners on December 8,2005, the Court hereby makes the following determinations and findings 

of fact, i.e., the Court finds and determines that: 

1. Petitioners (hereinafter referred to a the "Owners") constitute the only owners of the 

real property within the District. 

2. The Owners of all of the property within the District have joined in the Petition for 

the formation of the District. 

3. Respondent Missouri Highways and Transportation Commission (the "Commission") 

is the constitutional authority responsible for constructing and maintaining the Missouri highway 

system and is a necessary party under Section 238.207.4(2) of the Act, and Respondent City of 

Columbia, Missouri (the "City"), a constitutional charter city in which the proposed District will be 

located, is the "local transportation authority" within the meaning of Section 238.202.1(4) of the Act, 

and is a necessary party under Section 238.207.4(2) of the Act. 

4. The record reflects that no objections to the Petition, timely or otherwise, have been 

filed. 

5. The proposed District is composed of contiguous land and consists of land on which 

there are no residential structures, and there are no persons eligible to be registered voters residing 

within the proposed District. A legal description of the property to be included in the proposed 

District is attached as "Exhibit A" and shown on the map attached as "Exhibit B." The Court finds 

and determines that the District will not be an undue burden on the Owners of the property within 

the District and is not unjust or unreasonable. 

6 .  The purpose of the District is to carry out and complete certain projects relating to 

transportation as set forth on "Exhibit C" hereto (collectively referred to as the "Transportation 

Projects"). 

7. The Petition is not legally defective and the Respondents have been duly served with 

process in this action and have filed their respective answers to the Petition. 

8. The proposed District is neither illegal nor unconstitutional. 

9. The District is established as a political subdivision pursuant to and in accordance 

with the Act for the sole purpose of funding the Transportation Projects and the payment ofthe Costs 

G \TERESA\WPWIN60\Kroenle\Broad\~ay - Conley Road TDD\judgmentCdecree-formal~onofconle~oadtdd Page 2 Crossings wpd 



(as defined in the Petitioners' Petition) through the imposition of a TDD Sales Tax (as hereinafter 


defined). 


10. A portion of the proposed Transportation Projects is intended to be merged into the 

state highways and transportation system under the Commission's jurisdiction (the "State Portion of 

the Transportation Projects") and the other portions of the Transportation Projects are not intended 

to be so merged (the "Local Portion of the Transportation Projects") for which approval authority 

vests with the City subject to all necessary permitting requirements of the Commission for 

connections of the Local Portion of the Transportation Projects to the state highways and 

transportation system. The Commission has no direct interest in the Local Portion of the 

Transportation Projects. 

11. The Transportation Projects will be funded from the proceeds of Transportation 

Development District bonds, notes, or other obligations (the "TDD Obligations") which will be 

secured by revenues resulting from the imposition by the District of a Transportation Development 

District Sales Tax (the "TDD Sales Tax") not to exceed one percent (1%). Furthermore: 

a. TDD Obligations will not be issued in a principal amount greater than the 


amount required to fund the cost of the Transportation Projects, plus the cost of issuing the 


TDD Obligations and establishing reasonable reserves for the repayment thereof. 


b. Under the Act, the District may impose a TDD Sales Tax upon approval of 


the qualified voters of the proposed District in increments of one-eighth of one percent up 


to a maximum of one percent on the receipts from the sale at retail of all tangible personal 


property or taxable services at retail within the District imposing such tax. 


c. The board of directors of the District will seek voter approval for the fA , 
imposition of a TDD Sales Tax in a maximum amount which will not exceed one percent u' 

(1%) of all retail sales made in the District that are subject to taxation under Section 


238.235.1(1) RSMo., to provide revenues sufficient to pay Transportation Project costs. 


d. The TDD Sales Tax shall be imposed for such period of time as may be 


required to retire the TDD Obligations. In no event, however, shall the TDD Sales Tax 


extend beyond the period reasonably necessary to retire the TDD Obligations. The District 


shall not increase the TDD Sales Tax beyond one percent (1 %); nor may it impose any other 
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tax, assessment, toll or charge whatsoever without the prior written consent of the City of 

Columbia and the Owners of all the real property located within the District. 

e. All proceeds of the TDD Sales Tax collected on all transactions subject to a 

sales tax imposed in the District pursuant to Section 238.235 of the Act will be deposited 

into a special fund created for such purpose and applied solely to the payment of: (i) costs 

of the Transportation Projects (including all costs incurred pursuant to Sections 238.240, 

238.245, and 238.247 of the Act); (ii) the costs of filing and defending the Petition as 

authorized by Section 238.21 7 of the Act; (iii) payment of the principal of, premium (if any), 

and interest on the TDD Obligations; and (iv) the District's reasonable and actual cost of 

administering, collecting, enforcing, and operating the District as provided in the Act, 

including (but not limited to) costs incurredpursuant to Sections 238.222,238.252,238.255, 

and 238.272 of the Act. 

f. Except for costs ofenforcing the collection ofthe TDD Sales Tax, the District 

shall not incur more than Two Hundred Fifty Thousand Dollars ($250,000.00) in costs 

pursuant to subparagraph 1 1, e, (iv) above, in either the first two (2) full fiscal years after the 

date of entry of this Judgment and Order authorizing the formation of the District, or more 

than One Hundred Twenty-Five Thousand Dollars ($125,000.00) in such costs (or such lesser 

amount as maybe agreed to pursuant to written agreement between the District and the City) 

in any fiscal year thereafter without the prior written consent of the City's Finance Director 

and City Manager (but without further action by the City Council of the City); provided that: 

(1) such consent shall not be unreasonably withheld if the District demonstrates that the 

expenditures serve a legitimate District purpose; (2) such expenses shall be deemed approved 

if the Finance Director and the City Manager do not specifically disapprove of such expenses 

in writing within thirty (30) calendar days following the delivery of information by the 

District evidencing that the expenditures serve a legitimate District purposes; and (3) the 

District shall not be obligated to reimburse the City for costs the City incurs pursuant to any 

such request. 

12. The District will not incur any liabilities or debt or issue any obligations other than 

the TDD Obligations that are issued to finance or refinance the Transportation Projects. The District 
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will maintain its existence until all TDD Obligations have been paid in full, at which time the 

District, through its board of directors, will take and diligently pursue to conclusion all such actions 

as shall be necessary under Section 238.275 of the Act to abolish the District. 

13. The District is properly, duly, and lawfully organized. 

14. The proposed funding method and mechanism is neither illegal nor unconstitutional 

and is certified for qualified voter approval pursuant to Section 238.210.2 of the Act. 

Based on the above findings of fact and conclusions of law, it is the JUDGMENT, ORDER, 

AND DECREE of this Court that: 

A. The District is hereby organized; 

B. The board of directors of the District shall be composed of five ( 5 ) members. The terms of 

office of the initial members of the board of directors of the District shall be staggered, the two 

members receiving the highest number of votes will have an initial three-year term, the two members 

receiving the next highest number of votes will have an initial two-year term, and the member 

receiving the fewest number of votes will have an initial one-year term. After the initial terms, all 

members of the board of directors of the District shall be elected for three-year terms. The 

Commission may appoint one or more advisors to the board of directors of the District as provided 

in Section 238.220.4 of the Act. The City may appoint at least one but not more than three advisors 

to the board of directors of the District as provided in Section 238.220.5 of the Act; 

C. The District shall keep accurate records of revenues received and costs incurred, and such 

records shall be open to inspection by the City at all reasonable times; 

D. The District shall arrange for and undertake the construction of the Transportation Projects 

and exercise all powers granted it under the Act, as limited by Exhibit E to this Decree; 

E. Before construction or funding of the State Portion of the Transportation Projects, the District 

shall submit the State Portion of the Transportation Projects, together with the proposed plans and 

specifications, to the Commission for its approval. Upon submission of the State Portion of the 

Transportation Projects, if the Commission finds that the State Portion of the Transportation Projects 

will improve or is anecessary or desirable extension of the state highways and transportation system, 

the Commission may approve the State Portion of the Transportation Projects, subject to the District 

making any revisions in the plans and specifications required by the Commission, and the District 
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and the Commission may enter into a mutually satisfactory agreement regarding development and 

future maintenance ofthe State Portion ofthe Transportation Projects if the Commission determines 

same to be necessary; 

F. The City shall be designated as the "local transportation authority" within the meaning of the 

Act for the Local Portion of the Transportation Projects, subject to all necessary permitting 

requirements of the Commission for connections of the Local Portion of the Transportation Projects 

to the state highways and transportation system, and subject to the District and the City developing 

the Local Portion of the Transportation Projects in amanner compatible with the future development 

of the state highway system; 

G. Upon their completion, all portions of the Transportation Projects which are not within the 

control and jurisdiction of the Commission shall be and remain under the control and jurisdiction 

of the City; and 

H. The District shall not exercise its power of condemnation or eminent domain except in 

accordance with the procedures described on Exhibit E, which is incorporated in and as a part of this 

Decree. 

THEREFORE, it is further the JUDGMENT, ORDER, AND DECREE of this Court that: 

(1)pursuant to Section 238.220.2(1), a meeting of the owners of record of the property within 

the District is hereby called at 9:00 a.m. onDecember 16,2005, in the Mezzanine Conference Room, 

City Offices, 701 East Broadway, Columbia, Missouri, to elect a chairman and secretary of the 

meeting to conduct the election of the initial directors of the District; 

(2) following adoption by the board of directors of the District of a resolution imposing a 

sales tax and submitting aproposal relating thereto to the qualified voters of the District, the funding 

method for the Transportation Projects is certified for voter approval wherein the Owners shall 

submit to the Boone County Circuit Clerk a unanimous petition (substantially in the form set forth 

as "Exhibit D" hereto) approving the imposition of a sales tax not to exceed one percent (1%) by the 

District for a period no longer than that period of time reasonably required to retire the TDD 

Obligations, each Owner receiving one vote per acre owned; 

(3) the Boone County Circuit Clerk shall verify the authenticity of all signatures on the 

unanimous petition by certifying that all signatures have been duly notarized; 
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(4) the results of the election shall be entered upon the records of this Circuit Court and a 

certified copy shall be filed with the City Clerk's office to be reflected in the records of the City of 

Columbia; and 

(5) the costs of filing and defending the petition and all publication and incidental costs 

incurred in obtaining this Court's certification of the approval shall be paid by 

Petitioners (subject to reimbursement by the District 

Honorable Gary Oxenhandler, Judge / 
Division 11, Circuit Court of;Boone E' ounty, MO 

Dated: 5/ 2 / +  
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EXHIBIT A 

TO 


JUDGMENT, ORDER, AND DECREE 

GRANTING PETITION FOR THE FORMATION OF 


CONLEY ROAD TRANSPORTATION DEVELOPMENT DISTRICT 

BROADWAY CROSSINGS, L.L.C., BROADWAY CROSSINGS, 11,L.L.C., 


AND RHL COLUMBIA DEVELOPMENT, L.P., PETITIONERS, AND 

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION, 


AND THE CITY OF COLUMBIA, RESPONDENTS 


Legal Description of Tract Owned by Broadwav Crossin~s, L.L.C. ("B-1 Tract") 

Tract 1A of the Administrative Plat of Lot 1 Broadway Marketplace, 
Lot 1 Lowers Subdivision, and Lot 1 Wal-Mart Stores Plat as shown 
and depicted on the Survey and Plat filed September 3,2003, in Book 
2339 at Page 8 1 of the Boone County Records. 

Lepal Description of Tract Owned by Broadwav Crossin~s, L.L.C. ("B-2 Tract") 

Tract 2A of the Administrative Plat of Lot 1 Broadway Marketplace, 
Lot 1 Lowe's Subdivision, and Lot 1 Wal-Mart Stores Plat as shown 
and depicted on the Survey and Plat filed September 3,2003, in Book 
2339 at Page 8 1 of the Boone County Records. 

Lepal Description of Tract Owned bv Broadwav Crossings, L.L.C. ("RHL Tract") 

Tract 3A of the Administrative Plat of Lot 1 Broadway Marketplace, 
Lot 1 Lowers Subdivision, and Lot 1 Wal-Mart Stores Plat as shown 
and depicted on the Survey and Plat filed September 3,2003, in Book 
2339 at Page 81 of the Boone County Records. 

G\TERESA\\YPWM60\Kroenke\Broad!vayCrossings - wpd Page 8 Conley Road TDD\judgmenl&decrcc-forma~ionofconleyroadtdd 




EXHIBIT B 

TO 


JUDGMENT, ORDER, AND DECREE 

GRANTING PETITION FOR THE FORMATION OF 


THE CONLEY ROAD TRANSPORTATION DEVELOPMENT DISTRICT 

BROADWAY CROSSINGS, L.L.C., BROADWAY CROSSINGS, 11, L.L.C., 


AND RHL COLUMBIA DEVELOPMENT, L.P., PETITIONERS, AND 

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION, 


AND THE CITY OF COLUMBIA, RESPONDENTS 


Map 
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EXHIBIT C 

TO 


JUDGMENT, ORDER, AND DECREE 

GRANTING PETITION FOR THE FORMATION OF 


THE CONLEY ROAD TRANSPORTATION DEVELOPMENT DISTRICT 

BROADWAY CROSSINGS, L.L.C., BROADWAY CROSSINGS, 11, L.L.C., 


AND RHL COLUMBIA DEVELOPMENT, L.P., PETITIONERS, AND 

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION, 


AND THE CITY OF COLUMBIA, RESPONDENTS 


Transportation Proiects to be Constructed bv the District 


Item No. 	 Description 

1 	 All improvements necessary to extend Conley Road north and west to intersect with 
Business Loop 70 East; 

Construction of bridge, bridge abutments, and related structures for roadway biidge 
over Hinkson Creek as designed by Respondent Missouri Highways and 
Transportation Commission required in order to connect Conley Road to Business 
Loop 70 East; 

Construction of extension and re-routing of Business Loop 70 East to connect to 
Conley Road; 

Redesign of Columbia Country Club golf course including removal of portiorcs of 
fairways, greens, and tees in order to accommodate design and construction of 
connection of Conley Road to Business Loop 70 East; 

Acquisition of real property adjacent to and required for redesign and construction 
of replacement greens, tees, and fairways for Columbia Country Club in order to 
construct new portions of said golf course following acquisition of right of way 
needed for the extension of Conley Road to connect to Business Loop 70 East; 

Acquisition of a portion ofMissouri Highways and Transportation Commission land 
and facilities located on Conley Road in order to facilitate and make possible the 
redesign of the Columbia Country Club golf course and appurtenant improvements; 

Acquisition of additional real estate north and west of Missouri Highways and 
Transportation Commission site in order to acquire sufficient real estate for roadway 
easements, bndge abutments, and appurtenant areas for Conley Road, Business Loop 
70 East, bndge, and drainage facilities; 
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EXHIBIT C 

TO JUDGMENT, ORDER, AND DECREE 


(continued) 


Item No. 	 Description 

8 	 Acquisition of six (6) acre tract from Bernice Wanless Trust required for surface 
water detention and retention facility immediately west of proposed District in order 
to construct thereon drainage facilities required to support and avoid environmental 
damage from related parking lots, roadways, and transportation facilities described 
herein; 

9 	 Construction of pedways and trails appurtenant to Hinkson Creek north, west and 
south of District; 

10 	 Widening of Conley Road and construction of new access points, drives, turn lanes, 
traffic signals, and related transportation improvements needed to connect Conley 
Road and Business Loop 70 to Highway 63 access; 

1 1 	 Construction of right-idright-out islands, curbing, medians, turn lanes, and related 
improvements for Conley Road and Business Loop 70 East and appurtenant drives, 
driveways, and access points; 

12 	 Construction of intersections, grade changes, road realignments, traffic signalization, 
and other related transportation structures comprehended by the foregoing; 

13 	 Construction of surface water drainage structures made reasonably necessary by the 
roadway improvements described above and by the extension and construction of 
Conley Road and Business Loop 70 East, including all environmental protection 
measures required in order to avoid environmental damage as a result of surface 
water drainage from roads, roadway ditches, intersections, and transportation 
improvements, including mitigation costs, retaining walls, channel preservation 
devices, bridges, abutments, and related structures; 

14 	 Payments for necessary rights-of-way acquisitions, easements, aesthetic?3' 
improvements, signage, traffic signals, and specialty lighting reasonably required in 
order to implement the plans of Respondent Missouri Highways and Transportation 
Commission for the extension and construction of Conley Road to Business Loop 70 
East and as they are related to the above-described roadways and transportation 
improvements; 
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EXHIBIT C 

TO JUDGMENT, ORDER, AND DECREE 


(continued) 


Item No. 	 Description 

15 	 Construction of 'additional traffic-related improvements, including sidewalks, 
pedways, traffic signals, traffic islands, median improvements, and turn lanes 
adjacent to and within the District. 

16 	 Acquisition of rights of way and construction of curb cuts and other access points 
around perimeter of District as required by the City of Columbia. 

17 	 Payments for necessary rights-of-way acquisitions, easements, construction of 
pedways, sidewalks, surface water drainage facilities, and all other necessary 
construction of roadway, aesthetic improvements, signage, landscaping and 
buffering, traffic signals, and specialty lighting reasonably required in order to 
connect 1-70 Drive SE to Conley Road. 

18 	 Construction of parking lots, medians, islands, lighting standards, landscaping, and 
repair and replacement of parking lots in the District. 

19 	 Payment of and reimbursement for necessary civil engineering fees, professional fees, 
permit costs, and costs of obtaining federal and state licenses and permits reasonably 
required for the construction of the foregoing traffic related improvements; and 

20 	 Payment of and reimbursement for all other professional fees, licenses, and costs 
reasonably related to and authorized to be paid in connection with the construction 
of the foregoing improvements, as well as the establishment and operation of the 
District, and as  permitted by the Act. 
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EXHIBIT D 

TO 


JUDGMENT, ORDER, AND DECREE 

GRANTING PETITION FOR THE FORMATION OF 


THE CONLEY ROAD TRANSPORTATION DEVELOPMENT DISTRICI-' 

BROADWAY CROSSINGS, L.L.C., BROADWAY CROSSINGS, 11, L.L.C., 


AND RHL COLUMBIA DEVELOPMENT, L.P., PETITIONERS, AND 

MISSOURI HIGHWAYS AND TWSPORTATION COMMISSION, 


AND THE CITY OF COLUMBIA, RESPONDENTS 


Petition of Property Owners 


The undersigned entities constitute the only owners of Real Property within the area 
described on Exhibit 1hereto, and hereby approves of the formation of a transportation development 
district within said area to be known as the "Conley Road Transportation Development District" (the 
"District") for the purposes of developing the following Transportation Projects: 

All improvements necessary to extend Conley Road north and west 
to intersect with Business Loop 70 East; 

Construction of bridge, bridge abutments, and related structures for 
roadway bridge over Hinkson Creek as designed by Respondent 
Missouri Highways and Transportation Commission required in order 
to connect Conley Road to ~usiness  Loop 70 East; 

Construction of extension and re-routing of Business Loop 70 East to 
connect to Conley Road; 

Redesign of Columbia Country Club golf course including removal 
of portions of fairways, greens, and tees in order to accommodate 
design and construction of connection of Conley Road to Business 
Loop 70 East; 

Acquisition of real property adjacent to and required for redesign and 
construction of replacement greens, tees, and fairways for Columbia 
Country Club in order to construct new portions of said golf course 
following acquisition of right of way needed for the extension of 
Conley Road to connect to Business Loop 70 East; 

Acquisition of a portion of Missouri Highways and Transportation 
Commission land and facilities located on Conley Road in order to 
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facilitate and make possible the redesign of the Columbia Country 
Club golf course and appurtenant improvements; 

Acquisition of additional real estate north and west of Missouri 
Highways and Transportation Commission site in order to acquire 
sufficient real estate for roadway easements, bridge abutments, and 
appurtenant areas for Conley Road, Business Loop 70 East, bridge, 
and drainage facilities; 

Acquisition of six (6) acre tract from Bernice Wanless Trust required 
for surface water detention and retention facility immediately west of 
proposed District in order to construct thereon drainage facilities 
required to support and avoid environmental damage from related 
parking lots, roadways, and transportation facilities described herein; 

Construction of pedways and trails appurtenant to Hinkson Creek 
north, west and south of District; 

Widening of Conley Road and construction of new access points, 
drives, turn lanes, traffic signals, and related transportation 
improvements needed to connect Conley Road and Business Loop 70 
to Highway 63 access; 

Construction of right-inlright-out islands, curbing, medians, turn 
lanes, and related improvements for Conley Road and Business Loop 
70 East and appurtenant drives, driveways, and access points; 

Construction of intersections, grade changes, road realignments, 
traffic signalization, and other related transportation structures 
comprehended by the foregoing; 

Construction of surface water drainage structures made reasonably 
necessary by the roadway improvements described above and by the 
extension and construction of Conley Road and Business Loop 70 
East, including all environmental protection measures required in 
order to avoid environmental damage as a result of surface water 
drainage from roads, roadway ditches, intersections, and 
transportation improvements, including mitigation costs, retaining 
walls, channel preservation devices, bridges, abutments, and related 
structures; 

Payments for necessary rights-of-way acquisitions, easements, 
aesthetic improvements, signage, traffic signals, and specialty lighting 
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reasonably required in order to implement the plans of Respondent 
Missouri Highways and Transportation Commission for the extension 
and construction of Conley Road to Business Loop 70 East and as 
they are related to the above-described roadways and transportation 
improvements; 

Construction of additional traffic-related improvements, including 
sidewalks, pedways, traffic signals, traffic islands, median 
improvements, and turn lanes adjacent to and within the District. 

Acquisition of rights of way and construction of curb cuts and other 
access points around perimeter of District as required by the City of 
Columbia. 

Payments for necessary rights-of-way acquisitions, easements, 
construction of pedways, sidewalks, surface water drainage facilities, 
and all other necessary construction of roadway, aesthetic 
improvements, signage, landscaping and buffering, traffic signals, and 
specialty lighting reasonably required in order to connect 1-70Drive 
SE to Conley Road. 

Construction of parking lots, medians, islands, lighting standards, 
landscaping, and repair and replacement of parking lots in the 
District. 

Payment of and reimbursement for necessary civil engineering fees, 
professional fees, permit costs, and costs of obtaining federal and 
state licenses and permits reasonably required for the construction of 
the foregoing traffic related improvements; and 

Payment of and reimbursement for all other professional fees, 
licenses, and costs reasonably related to and authorized to be paid in 
connection with the construction of the foregoing improvements, as 
well as the establishment and operation of the District, and as 
permitted by the Act. 

The undersigned further approve of (hereby vote and respond in the affirmative to) the 
following proposition: 
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"Shall the Conley Road Development District impose a transportation development 
district-wide sales tax at the rate of percent (%) for such period of 
time as maybe required to retire any bonds, notes, or other obligations that are issued 
to finance the above-described Transportation Projects?" 

BROADWAY CROSSINGS, L.L.C., 
a Missouri limited liability company, ("Owner") 

By: 
, Member and Authorized Agent 

BROADWAY CROSSINGS 11, L.L.C., 
a Missouri limited liability company, ("Owner") 

By: 
, Member and Authorized Agent 

RHL COLUMBIA DEVELOPMENT, L.P., 
a Missouri limited partnership, ("Owner") 

By: 
, General Partner 

State of Missouri ) 
(ss. 

County of Boone ) 

On this day of , 20 , before me personally appeared 
, who upon his oath and upon being duly sworn, did state, affirm, 

and acknowledge that he is a member and authorized agent of Broadway Crossings, L.L.C., a 
Missouri limited liability company, that he executed this document on behalf ofsaid limited liability 
company, as the free act and deed of said limited liability company, and pursuant to the authority 
vested in him to execute this document by the members of said limited liability company, that the 
foregoing document is binding in all respects upon said limited liability company, and that said 
limited liability company is duly empowered by its operating agreement to enter into this document. 

_-, 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal at my office 
in , Missouri, the day and year first above written. 

, Notary public 

Commissioned in County, MO 


My commission expires 
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State of Missouri ) 
- (SS. 


County of Boone ) 


On this day of , 20 , before me personally appeared 
,who upon his oath and upon being duly sworn, did state, affirm, 

and acknowledge that he is a member and authorized agent of Broadway Crossings II,L.L.C., a 
Missouri limited liability company, that he executed this document on behalf of said limited liability 
company, as the free act and deed of said. limited liability company, and pursuant to the authority 
vested in him to execute this document by the members of said limited liability company, that the 
foregoing document is binding in all respects upon said limited liability company, and that said 
limited liability company is duly empowered by its operating agreement to enter into this document. 

INTESTIMONY WHEREOF, Ihave hereunder set my hand and affixed my seal at my office 
in ,Missouri, the day and year first above written. 

,Notary public 
Commissioned in County, MO 

My commission expires 

State of Missouri ) 
(SS. 

County of Boone ) 

On this day of , 20 , before me personally appeared 
,who, upon his oath and upon being duly sworn, did state, affirm, 

and acknowledge that he is the general partner of RHL Columbia Development, L.P., a Missouri 
limited partnership, that he executed this document on behalf of said partnership as the fkee act and 
deed of said partnership, and pursuant to the authority vested in him to execute this document by the 
partners of said partnership, that the foregoing document is binding in all respects upon said 
partnership, and that said partnership is duly empowered by its partnership agreement to enter into 
this document. 

JNTESTIMONY WHEREOF, Ihave hereunder set my hand and affixed my seal at my office 
in ,Missouri, the day and year first above written. 

,Notary Public 
Commissioned in County, MO 

My commission expires 
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EXHIBIT 1 

TO THE FORM OF PETITION 


Legal Description of Tract Owned by Broadway Crossin~s, L.L.C. ("B-1 Tract") 

Tract 1A of the Administrative Plat of Lot 1 Broadway Marketplace, 
Lot 1 Lowe's Subdivision, and Lot 1 Wal-Mart Stores Plat as shown 
and depicted on the Survey and Plat filed September 3,2003, in Book 
2339 at Page 81 of the Boone County Records. 

L e ~ a lDescription of Tract Owned by Broadway Crossinps, L.L.C. ("B-2 Tract") 

Tract 2A of the Administrative Plat of Lot 1Broadway Marketplace, 
Lot 1 Lowe's Subdivision, and Lot 1 Wal-Mart Stores Plat as shown 
and depicted on the Survey and Plat filed September 3,2003, in Book 
2339 at Page 81 of the Boone County Records. 

L e ~ a l  Descri~tion of Tract Owned bv Broadwav Crossings, L.L.C. ("RHL Tract") 

Tract 3A of the Administrative Plat of Lot 1Broadway Marketplace, 
Lot 1Lowe's Subdivision, and Lot 1Wal-Mart Stores Plat as shown 
and depicted on the Survey and Plat filed September 3,2003, in Book 
2339 at Page 81 of the Boone County Records. 
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PETITION OF PROPERTY OWNERS 

The undersigned entities constitute the only owners of Real Property within the area 
described on Exhibit 1 hereto,-and hereby approves of the formation of a transportation development 
district within said area to be known as the "Conley Road Transportation Development District" (the 
"District") for the purposes of developing the following Transportation Projects: 

All improvements necessary to extend Conley Road north and west 
to intersect with Business Loop 70 East; 

Construction of bridge, bridge abutments, and related structures for 
roadway bridge over Hinkson Creek as designed by Respondent 
Missouri Highways and Transportation Commission required in order 
to connect Conley Road to Business Loop 70 East; 

Construction of extension and re-routing of Business Loop 70 East to 
connect to Conley Road; 

Redesign of Columbia Country Club golf course including removal 
of portions of fairways, greens, and tees in order to accommodate 
design and construction of connection of Conley Road to Business 
Loop 70 East; 

Acquisition of real property adjacent to and required for redesign and 
construction of replacement greens, tees, and fairways for Colunlbia 
Country Club in order to construct new portions of said golf course 
following acquisition of right of way needed for the extension of 
Conley Road to connect to Business Loop 70 East; 

Acquisition of a portion of Missouri Highways and Transportation 
Commission land and facilities located on Conley Road in order to 
facilitate and make possible the redesign of the Columbia Country 
Club golf course and appurtenant improvements; 

Acquisition of additional real estate north and west of Missouri 
Highways and Transportation Commission site in order to acquire 
sufficient real estate for roadway easements, bridge abutments, and 
appurtenant areas for Conley Road, Business Loop 70 East, bridge, 
and drainage facilities; 

Acquisition of six (6) acre tract from Bernice Wanless Trust required 
for surface water detention and retention facility immediately west of 
proposed District in order to construct thereon drainage facilities 



required to support and avoid environmental damage from related 
parking lots, roadways, and transportation facilities described herein; 

Construction of pedways and trails appurtenant to Hinkson Creek 
north, west and south of District; 

Widening of Conley Road and construction of new access points, 
drives, turn lanes, traffic signals, and related transportation 
improvements needed to connect Conley Road and Business Loop 70 
to Highway 63 access; 

Construction of right-inlright-out islands, curbing, medians, turn 
lanes, and related improvements for Conley Road and Business Loop 
70 East and appurtenant drives, driveways, and access points; 

Construction of intersections, grade changes, road realignments, 
traffic signalization, and other related transportation structures 
comprehended by the foregoing; 

Construction of surface water drainage structures made reasonably 
necessary by the roadway improvements described above and by the 
extension and construction of Conley Road and Business Loop 70 
East, including all environmental protection measures required in 
order to avoid environmental damage as a result of surface water 
drainage from roads, roadway ditches, intersections, and 
transportation improvements, including mitigation costs, retaining 
walls, channel preservation devices, bridges, abutments, and related 
structures; 

Payments for necessary rights-of-way acquisitions, easements, 
aesthetic improvements, signage, traffic signals, and specialty lighting 
reasonably required in order to implement the plans of Respondent 
Missouri Highways and Transportation Commission for the extension 
and construction of Conley Road to Business Loop 70 East and as 
they are related to the above-described roadways and transportation 
improvements; 

Construction of additional traffic-related improvements, including 
sidewalks, pedways, traffic signals, traffic islands, median 
improvements, and turn lanes adjacent to and within the District. 
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Acquisition of rights of way and construction of curb cuts and other 
access points around perimeter of District as required by the City of 
Columbia. 

Payments for necessary rights-of-way acquisitions, easements, 
construction of pedways, sidewalks, surface water drainage facilities, 
and all other necessary construction of roadway, aesthetic 
improvements, signage, landscaping and buffering, traffic signals, and 
specialty lighting reasonably required in order to connect 1-70Drive 
SE to Conley Road. 

Construction of parking lots, medians, islands, lighting standards, 
landscaping, and repair and replacement of parking lots in the 
District. 

Payment of and reimbursement for necessary civil engineering fees, 
professional fees, permit costs, and costs of obtaining federal and 
state licenses and permits reasonably required for the construction of 
the foregoing traffic related improvements; and 

Payment of and reimbursement for all other professional fees, 
licenses, and costs reasonably related to and authorized to be paid in 
connection with the construction of the foregoing improvements, as 
well as the establishment and operation of the District, and as 
permitted by the Act. 

The undersigned further approve of (hereby vote and respond in the affirmative to) the 
following proposition: 
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"Shall the Conley Road Development District impose a transportation development 
district-wide sales tax at the rate of one-half percent (%%) for such period of time as 
may be required to retire any bonds, notes, or other obligations that are issued to 
finance the above-described Transportation Projects?" 

E. ~(anleykroe ember and Authorized Agent 

State of 11/11'9~;) 
(SS. 

County of $me ) 

On this )b44 day of December, 2005,before me personally appeared E. Stanley Kroenke, 
who upon his oath and upon being duly sworn, did state, affirm, and acknowledge that he is a 
member and authorized agent of Broadway Crossings, L.L.C., a Missouri limited liability company, 
that he executed this document on behalf of said limited liability company, as the fiee act and deed 
of said limited liability company, and pursuant to the authority vested in him to execute this 
document by the members of said limited liability company, that the foregoing document is binding 
in all respects upon said limited liability company, and that said limited liability company is duly 
empowered by its operating agreement to enter into this document. 

IN TESTIMONY WHEREOF, Ihave hereunder set my hand and affixed my seal at my office 
in &[& i ~ ![\ \i  ~5m.m',the day and year first above written. /L 


TERESA E. WELLS 

Notary Public - Notary Seal 


Boone County - State of Missouri 

My Commission Expires October 21.2008 


MYcommission expires / o / ~ / o x  . 
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Si~naturePave to Petition of Property Owners 

State of f l i 5 ~ ~ 1 4) 

County of B o m ~
(SS. 

On this \ loa4 day of December, 2005, before me personally appeared E. Stanley Kroenke, 
who upon his oath and upon being duly sworn, did state, affirm, and acknowledge that he is a 
member and authorized agent of Broadway Crossings 11, L.L.C., a Missouri limited liability 
company, that he executed this document on behalf of said limited liability company, as the free act 
and deed of said limited liability company, and pursuant to the authority vested in him to execute this 
document by the members of said limited liability company, that the foregoing document is binding 
in all respects upon said limited liability company, and that said limited liability company is duly 
empowered by its operating agreement to enter into this document. 

IN TESTIMONY WHEREOF, Ihave hereunder set my hand and affixed my seal at my office 
in &( L u ~ J I ~ , ,  issoun, the day and year first above written. 

TERESA E. WELLS 
Notary Public - Notary Seal 

Boone county - State of Missouri' a ,Notary Public L,W@L&Commissm Expires October 2.1 %:issionedin f i~0m.e County, 

MYcommission expires D/?/D~ . 
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Signature Page to Petition of Propertv Owners /'
/"

RHL COLUMBIA DEVELOPME&$ L.P., 
a Missouri limited er") 

By: 

State of Missouri ) 
(ss. 

county of $.W)) j
16 

On this M&lay of December, 2005, before me personally appeared Michael Staenberg, 
who, upon his oath and upon being duly sworn, did state, affirm, and acknowledge that he is the 
general partner of RHL Columbia Development, L.P., a Missouri limited partnership, that he 
executed this document on behalf of said partnership as the free act and deed of said partnership, and 
pursuant to the authority vested in him to execute this document by the partners of said partnership, 
that the foregoing document is binding in all respects upon saidpartnership, and that saidpartnership 
is duly empowered by its partnership agreement to enter into this document. 

MYcommission expires q[ 
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EXHIBIT 1 

TO PETITION OF PROPERTY OWNERS 


Lepal Description of Tract Owned bv Broadwav Crossings, L.L.C. ("B-1 Tract") 

Tract 1A of the Administrative Plat of Lot 1 Broadway Marketplace, 
Lot 1 Lowe's Subdivision, and Lot 1 Wal-Mart Stores Plat as shown 
and depicted on the Survey and Plat filed September 3,2003, in Book 
2339 at Page 81 of the Boone County Records. 

Lepal Descripiion of Tract Owned by Broadway Crossings, L.L.C. ("B-2 Tract") 
* 

Tract 2A of the Administrative Plat of Lot 1 Broadway Marketplace, 
Lot 1 Lowe's Subdivision, and Lot 1 Wal-Mart Stores Plat as shown 
and depicted on the Survey and Plat filed September 3,2003, in Book 
2339 at Page 81 of the Boone County Records. 

Lepal Description of Tract Owned bv Broadway Crossin~s, L.L.C. ("RHL Tract") 

Tract 3A of the Administrative Plat of Lot 1 Broadway Marketplace, 
Lot 1 Lowe's Subdivision, and Lot 1Wal-Mart Stores Plat as shown 
and depicted on the Survey and Plat filed September 3,2003, in Book 
2339 at Page 81 of the Boone County Records. 
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