
CONTAINER GARDEN
PROGRAM AGREEMENT


WHEREAS, the Boone County’s Container Garden Program encourages the beautification of public areas by allowing members of the community to contribute materials and labor for the creation and maintenance of public container gardens in the county courtyard area; and


WHEREAS, ________________________ (hereinafter referred to as the Organization) has submitted an application for permission to create and maintain a container garden in one of the cells that contained the county courtyard’s former river fountain pursuant to the Container Garden Program; and


WHEREAS, the Organization’s application has been reviewed and approved by the Boone County Commission.


NOW, THEREFORE, permission is hereby granted to the Organization to create and maintain a container garden in container number ___________ (1-5), contingent upon the following:

1. The Organization will proceed with and substantially complete the planting plan submitted with their approved application no later than April 30th of each year of this Agreement.  The planting plan and application are both incorporated herein by reference and made a part of this Agreement.  Installation of the plantings shall be according to the planting plan, and the planting plan can be amended only through the mutual, written agreement of the Organization and County.
2. Organization will appoint a “Container Garden Program Coordinator” who shall serve as the point of contact between the County and Organization.  The Container Garden Program Coordinator shall keep current contact information on file at the Boone County Commission office, although the County reserves the right to direct notifications to the Organization’s mailing address as indicated on its application.

3. The Organization will assume all responsibility and liability for, and shall defend and hold the County of Boone, its various departments, officers, agents and employees harmless against any actions at law or claims of any nature whatsoever, including without limitation any property damage claims resulting from theft of plants, vandalism, or any incident which may occur, in whole or in part, as a result of Organization’s gardening activities.
4. All participants of Organization shall, prior to engaging in any activity relating to the Container Garden program, be at least 18 years of age and sign a Container Garden Program Release.  In the event of participants younger than 18, an appropriate Container Garden Program Release must be signed by a parent or guardian and the participant must be supervised by an adult 21 years of age or older.

5. Organization will comply with all applicable laws, federal, state and local, in connection with its participation in the Container Garden Program.

6. Organization will properly care for plant materials and maintain the site in a neat and orderly fashion, and provide for clean up and transitioning of the container garden as appropriate at the end of each growing season.
7. County will provide signage that will be placed in the container garden after completion of the plant installation acknowledging Organization’s participation in the program.

8. Organization hereby grants County permission to use photographs of the Container Garden program activities in printed literature and media releases.

9. This Agreement shall take effect on the _____ day of _______________, 20____ and shall expire on the _____ day of _______________, 20___, unless otherwise terminated as provided for herein.  If this Agreement contemplates a term of more than one growing season, the Organization will proceed each growing season with installation of the approved planting plan by April 30 of each year.
10. This agreement may be terminated by the County at any time, without cause, upon sixty (60) days advance written notice to the Organization.

IN WITNESS WHEREOF the parties, through their duly authorized representatives, have executed this agreement effective as of the date of the last party to execute the same.

Executed by the Organization this ______ day of _____________, 20__. 

Executed by Boone County this _______ day of _______________, 20__. 

_________________________________ 
BOONE COUNTY
ORGANIZATION 


By:______________________________
By:___________________________


Edward H. Robb , Presiding


Printed Name: _____________________
Commissioner

Title:_____________________________

ATTEST:

______________________________








Wendy S. Noren, County Clerk








APPROVED AS TO FORM:

______________________________

C.J. Dykhouse, County Counselor


